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r THE 


FIRST EDITION. 


PHE author eme in this book to render the 5 
: laws relating to the ſubjects it treats of, a little 


more intelligible than hath hitherto been done. 

The method he — uſe of is various. 

The firſt thing regarded is the order of . Thus in 
the Poor laws; Luft is ſet forth the appointment of over- 
feers ; next the ſeveral branches of their duty in finding 

ſettlements for the poor ——in removing them to ſuch ſet- 
tlements in making rates for their relief in re- 
lieving and otherwiſe ordering them —— and laſt of all, 
in accounting at the expiration of their office. Then 
again, in treating of ſertlements, it occurs, to conſider 
diſtinctly, and as near to the ſaid order as may be, ten 
different kinds of ſettlements —— by birth by the 
parents ſettlement—— by apprenticeſhip — by fervice — by 
marriage by inhabiting forty days after notice . by 
paying hariſb rates —— by ſerving a pariſh office —— by 
renting 101. a year and by a perſon's own tate. — 
In like manner, in treating of the rates, firſt is ſet forth 
the courſe of laying the aſſeſſment ——— then the allowance 
thereof * the juſtices publr iſoing the ſame in the 


A 3 . church 


j 


F 4AGE 
church appeal againſt the rates at the ſeſſions ——— 
levying the ſame by diAre/s and finally, commitment 
where no diſtreſs: ean be had. OJ 38ſt; FLESH. 

Thus to exhibit another inſtance In the article of 


tlie M oollen manufacture, which makes up a confiderable 


part of tlie juſtice of the peace his duty, and of the of- 
ficers ſubordinate to him, there is ſuch a number and va- 
riety of ſtatutes, that authors are generally qverwhelmed 
with them. To avoid which perplexity, the laws are 
here digeſted in order, according to the natural progreſs 
of that buſineſs; from the ſhearing of the ſheep, to the 
exportation of che wocl e under the ſeveral 
heads of winding of "wool by the ſhearer lass to pre- 
vent its exportation —— working of cloth — falling 
— i ee e — alex — 4 "mg 3 
= exporting.” 7 
hee there is no nlerhy bz point oft time; lr | 
method is chat of Lord Cole, to frame a definition Which 
takes in the whole ſubject, and then explain the ſeveral 
parts of ſuch definition 15 their order. Thus Grand: lar. 5 
ceny is defined to be, A felonious and fraudulent 
and carrying away by any penſem of the mere: 1 
of another, above the value of 12d. In the handlirg of 
which, the ſeveral branches of the- definition 'are e N 
in the onder as ny ſtand: vi. A Felonious and . 
leni taking — and carrying away ——'by any pemſom 
of the mere perſonal goods of another Ahne 
the value f 12d. Under which heads the general learn- 
ing relating to that whole title is comprehended. 
he like method is purſued in treating of the cm. 
PS F tbe peace, the form of an indif7ment, the one of 
an order” of removal, and other article. 
In general, it is provided, that one thing ſhall clear the 
x for hother, and the III: e 
Fe recediny 8. 125 1 F 8 cr 
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Under the influence of which conduct, the author hath, 
attempted to bring together under one general title, divers 
articles relating to the ſame ſubject, which in the commen 
books are broken and detached; under various ſepanate 
titles; hoping thereby, that what hath hitherto been 
thought introductory of confuſion, may tend to render 


the ſubject more Perſpicuous, in exhibiting the whole un? 


vj 


der one comprehenſive view. Thus the laws: relating to: 


the game, which are above forty in number, and are inv, 


terſperſed in the common books under about thirteen dio 


ferent titles, are here digeſted under one general title, 
Game, to which the reader ſhall have recourſe for the 


1 knowledge of -whatſoever belongeth- to that ſubject. For 


gel if any perſon would be ſatisfied, what penalty, 


the la hath provided for tracing Sans Jnow ; by. 


recurring to the general title concerning the game, he 
wWillefind the game. diſtinguiſhed into three kinds, the four 
fFfootel game; the winged) game, and the game of ib 
The four! footed; game, are diſtributed into 8 ſeveral 


ſpecies of deer, lbs) kb conies ; under which head con- 


cerning bares, he will readily find what is deſired. In 


like manner, the winged game are ſubdivided into ſeveral. 
branehes, concerning Hatols and bawking —— ſwans — 


partridges and phenſants —— pigeons —— wild\ ducks, wild 
geeſe; and other water fowl! —— grouſe or moor game 


Beru _ _ m en 58 Nee have: their 


In theſe — toaigretienGite wales care is « likewiſe ta- 


ken, to be as particular as may be without injuring the 
connexion in the ſtatutes, by inſerting the whole law! by 


it ſelf, relating to each ſeparate article. The benefit of 
which will appear by the following inſtance: If a perſon 


would Know, what number of horſes or beaſts in a cart 
or waggon are allowed by the ſtatutes for the preſervation, 
of the roads; let him take what treatiſe at preſent he: 
* concerning the highways, he muſt — over the 

| whole, 


viii P REF A 0 K. 


whole, beſore he ſhall be ſure that he bat found all 
which the law hath enacted concerning the ſame ; and 
| boeh is oſten the ĩnaceuracy and confuſion; that hen he 
hath, peruſed the whole, perhaps he may he ſtillitd ſerk. 
For as to this inſtance before us, there haue been regula- 
tions made concerning the ſame, by ten. different: acts of 
parliament, at very different times. Beſore he cn have 
ol competent, knowledge thereof, he muſt lay alli theſe 
— 94 prenry and — he ſhall have _ this, he 


Y "Wi amongſt them ſo many repeals, and revivals, and 
99 and amendments, that it will even then be 
na, matter to conclude with certainty ho the law 


dias: to that article. T0 ſpare the reader all 
"which wouble, the author bath in this, and; All orher the 
"bke inſtances, laid the whole law together relating there 
unto, or at leaſt all chat hath occurred to him, or which 
he bath thought it material to inſert, So chat: the; reader 
| may receive ſatisfaction in a very ſmall. compaſs, as. o Bhat 
1 be. {hall be. inquiring about; or at leaſt he may bt ſatiſ- 
—_ - bed in this, that if he doth. not find it there, be need 
mot. ſeek. for it elſewhere i In the book. 18 2019 10 od 
And by this method of W together into dne ge- 
U neral per fd all. thoſe. ſeparate diſtinct titles, which have a 
= - mutual relation to and dependance upon each others the 
| author hath.avoided one great inconvenience, of r 
| | the reader from. one title to another, and from that ether 
back again to the firſt, and (which is not unuſual in hoos 


of the 75 wah abet long the bias to be treated of 
b betwixt th | 1287 31% 


Upon «ay e allo, e one 1 l un- 


ere titles, it is uſual with him to inſert che 
ſame under both thoſe titles; that ſo the reader's atten- 


1 tion may not be interrupted, by ſending por e 
| ether titles, and from thoſe perhaps, others .agaioy . 
| _ +aye — relation to che matter he hm ay 
1 5 405 bi Li baudools e wel gil: more i 
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Alſo, upon another account, he hath ane 
* of 9 than otherwiſe - he would way 


namely; to avoid the frequent repetition of the term Ge: 
which is a vague 


from thence, how much, or . linde> is intended to be 
underſtood. In 24000 billy iq. 
He ale aint me! in che matter of 5. 
cedents under divers titles; and hath endeavoured 2. — 
them much nearer to — ſtatutes, upon een 
to be formed; than uſually: hath been denee. 
For all which enlargements, he hath-the more Pudel 
lowed to him, for that he hath not thought it 
(as others habe done) to take up near one forth pat bf 
the bock, by inſerting Blackerly's juſttee at the: | of 
by way of inder; hoping that the method he hathy 
| Vll render every thing of that kind impertinent and uſeleſs. 
he materials which the author hath rade uſe of, "are 
chiefly of four kinds —— The ſatuter at large — 


ſeveral treatiſes concerning the pleas of rde crown 22h the 


expreſſion, ap apt to ebeate a hütet. ; 
neſs in the reader's mind, for 1 he cannot be fatisfied 


ji 


reports of cafes ad} hudped 1 in the court of king's bene 


and che books concerning the office'of u juſtice! of rb Peace, 
Az to the Patuwes at large, or acts of parliament; the 


9 author hath not thought himſelf at liberty, as Mr. Dili 


and others have done, to deliver the import thereof in his 
on words; but hath conſtantly abridged the act, in the 
words of the act it ſelf, leaving out as little as poſſible which 
i yy ſeem any way material“ And to each diſtinc elauſe, 


he hath annexed the i interpretation thereof, where the ante ; 


| hath been determined in the court of king! o bench, or ex- 
pounded by other good authority. DD 557 17 
The Wales concerning the pleas of the crown; are thoſe 


of Stamford, Cole; Hale, and Hawkins," Of the Gift bf 
theſe, t | author hath made little uſe, further than às he 


| & adopted by the other three. As to which tliree great 


authorities, where the law hath been declared by KOT _ 
Vol. I. a 


ix 


X 
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and, not, controyerted by any a nor altered ſince his 
time by an) act of parliament, or judicial determination, 
the author hath given Fa him the preference. And where. 
am of, theſe Ae rom. the other, he ag, 1 the 
dierence, of Ur br 
In citing. of 9 e he hath not thought. it al- 
lowable, as is uſual with others, to omit; the ſeveral de- 
grees of caution and aſſent, with which he delivereth. his 
op inion; ; as, it ſcemetb, or it hath been ſaid by, ſores, or 
1 04 erh to be the better opinion, or it ſcemeth to be agreed, 
Fo pe — like; Which are by no means arbitrary words with- 
out much meaning, but are inſerted by him with the ut- 
moſt, e e and. iadgment. en 5 5 mY 
As t the books of reports; where the S0 therein 
have. been conſidered by Mr. Hawkins, and che 1% T 
4 5 kay 5 chere the dunn hath ju 


; : 8 b 


of reports are not of no Lech. ar of them are 


only notes that had been taken for gentlemens own private 
uſe; e doubtleſs, would have been much more 

fect, had they intended tliem for publication. e thele 
or any other, the author himſclf — oa not; A nd,” as 
he doth not add to their credit, ſo he doth not detract from 
it; but leaveth every author (as he needs muſt) to  anſyyer 
for himſelf, For he hath made it an invariable rule, u ons 
all occaſions, to cite his authoriges „ What ſuch Taeyer the ey 
20207 12ÞF: t dez 
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45 and, in all material inſtantes, in che ver) worde f 
z mal'authors: that ſo, Hut may be of good AUthO 
ka hi t"felf, ſhall not be rendred leſs ſe by" al 
a And Where no authority i 18 alledged; he delires i 
reader will look u pon it as ſuch, namely, as having n. 
authority; the fame” being nothing elſe erk the ae J 
own. private, obſervations, which are fu bmitted to ever 
reader 8 udgr nent, to approve or reject as he thill-fee cauſc. 
The books of authority concerning the Mee /a fle 
of the. Peace, are thoſe of Fitgherbert, ir ompton, Lampard, 
and Dalton, the laft of which was publiſhed in the 125 
of king James the firſt : ſince which time, ho book der 
Pore 170 hath been allowed as Aufficictitly” NE: 
N ch the Wal which have belt Mig to Hollen 


172 


be bi 1 ſeem t to have no better claim to an uncon- 
2 05 Sather, than other collections Which have Hot 
ed it. And Dalron himſelf is much injutel It th 
model d editions, in Iike männer as Was oblervel beſoræ cf 
Mi. kae by Seeing that as abſolute, Which Mr. 
Ditto parle under the ſeveral degrees of aſſeft Ur 
oubtfi Beis before mentioned; and which the'autho ft 


b3 Where Dalte# hath ad opted Lambard, Cremptin,' and 
Fitzherbert (which he doth moſt frequently in their ow! 
worls) the author hath thought” it ſufficient to cite Dal- 
101} ngle authority. And generally, in all other cafe, 
where aiithors are agreed, he hath judged it unieceſfiry 
to alledge more than one or two good vouchers. 


4 


2 


Concerning the other books of this kind, which have 
been ubliſhed ſince Dalton's time, it is utineceflity to e 


large; . ſince of the moſt of them the author hath made 


no uſe,” and: of the reſt very ſparingly ; and 'he will not 
feck to recommend his own book, by finding fault with 
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Advertiſcment concerning the Szco —— 
RER bine herein the authouf nacht chief fo 


:Al:rtended!t0 70 To continue the ſtatutes to this 
ſent time . To authenticate divers'calſesof flender au- 
chorityn by tlie ſanction of Sir John Strange whoſe re- 
ports of caſes adjudged during the reigns of the late king 
and of his preſent: majeſty, have ſupplied in ſome meaſure 
the deficiencywhich was in that part of the la before; 
3" To take ſomewhat a larger ſcope in inveſtigating mvat- 
cers'of antiquity ; herein preſuming to differ from Lord 
Oale and other! authorities of the law: being led therein 
dy kris learned and ingenious friend Dri Marton of Leineſter 
' felds*; to whom upon the like account he expreſſed his 


acknowled 1 ol the —— to the former edition. | 
. 29. 175 
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Px E e eee Gals the' date of tl the K ad | 
tion renders this third dition not fuſteptble 4 By 
alteration by the ſtatutes ſince enacted : Thoſe which Have 
been enacted (which was, during the time that the book 
was in the preſs) are inſerted in an appendix. And ſome 
ſurther improvements have been: ttempted. For ind mat- 
ter of ſo flux a nature as the law, it is not to be: 
that any edition, however tolerable for the time, ſhalld 
long continue ſo, without ſubmitting to alterations accord- 


ing to times and circumſtances, . 
EBT. TT. 
D | 
* Now ſecretary of the royal ſociety, 


ceper of the manuſcripts 
Brig Aduſenn, and phyficianito the foun rn? por, iy Ms 
-ub bfg 5s vd wel od a 21101819918 Nun 1 ver. 
von eib OLA 43nzmeticg to AOL} i}! wok 
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$ithe{two-firft. editions of this hoh dn — 2 
A in octavo; were, deemed tobe Printed irt te ma 
letter; and the third edition, in folio, was intend 
for libraries, and domeſtick uſe: it is now judpedepraperito 
int the ſameè in three volumes in odtavo,.indomewhat'a 
redeem the two firſt editions, and ina are 
le compaſs than che third. Aut herein pace is als 
lowed. for certain en. argements, which indeed wetel re- 


trenched at firſt only 5 retain: the two volumes within 


eompetent S ee So that, in effect, the:book-3s no 


as the author firſt/ intended it Nn own ta 
1 10005 il Stn cgi OO or Rm 
| old 1 CCC 
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EU concerning UF Firrn Korte | 


HE author thinketh it needful only to % that this 
edition cometh down to the end of) the fete pf f 
irtict} TO STS FOR ee Frogs. 
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Advertiſement concerning the SEVENTH EBTFTGK, 


= the publicati Þ, 901 3 1 e edition, VIE 10 5 7 | 


6 many eee in the law, by 450 paſſed du- 
four laſt ſeſſions of Alſo divers new 


caſes 


| 1 8 ” 18 Caen Aiffcretk 3 in nothing which is material, 


X1V 


cur red from time to time to the au 


caſes have ariſen and been determined in the courts of 


Weſtminſter hall; of which the author hath endeavoured 
to procure ſome account.” Many uſeful hints have like 
wiſe been ſuggeſted by gentlemen acting in the commiſ- 


A ale POE Ag be: F biken 


OE gments. _ 4 
In like: manner, {divers additions o octave oc- 
or himſelf, Upon 
all which accounts, he thinketh it needful to make an 
apology to the purchaſers of the —— editions. It hath 
indeed at ſeveral times been his intention to publiſh the 


alterations ſeparate, but upon trial he hach always e 


d W N 
— 


Ky 
it impracticable. Particularly 1 in this preſent edition, 


ſides ſeveral titles which were necellary to be wholly new 


framed, there are ſo many inſertions in other Se M ca- 
ſione "by above forty acts of parliament, that to diſintan- 


gle the pos would be extremely difficult, and when £6 


fected would equal the ſize of: one fifth rg of bd ek. 
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N order 1d keep the book within a reaſonable compel the; folr, 


ding breviations are made uſe of. „Bie 
* e word juſtice is always to be indeiftood to mean Ju ice 9 Tin, 
the * when not otherwiſe expreſſed. e 


The words one fuſtice ſhall always be abderfioba to Gent One juſtice. 
one 5 more juſtices : 718 that what is directed to be done by one, Thall 
not be intended thereby to exclude others from joining with him. 
3. In like manner, moo jruffices, . when not otherwiſe. expreſſed, Two vice. 
ſhall be underſtood to ſignify rw ju/tices or more. 
So alſo a conviction on the oath of one N ſhall be creo. witneſs, 
ſtooch to denote; one wizneſs or more. 3113 cl lewd 
. And fo witneſſes ſhall denote o or more witneſſes. ._ I _ "neſles. 
6. (1 2.) ſhall be underſtood to ſignify one whereof 1s of the Quorum. Quorum. 
_ Loe juſtices in 5 ions ſhall fignify the laid f or the major Majority. 
part of them. 
8. The word /z/-ns ſhall denote the general or quarter Mons, if Seſſions, 
not otherwiſe expreſſed. _ 
9. The word warrant ſhall ok fi gnify warrant under band and Warrant: 
Jn: where not exprefled otherwiſe. 
udges or Juſtices of afſize ſhall be underſtood to ſignify alſo Judge of 
thoſe. Mi Prius, Oyer and Terminer, and General Gaol Delivery. 
11. The word mayor ſhall always be underſtood to imply bailiffs Mayor. 
and other chief * in corporations. 1 
12. The 


Orergtas 


Lands. 


Tranſporta- 


tion. 


wa Ci 


| Figures. 


Continuance 
of ſtatutes, 


Citing of 
Katates. 


| wp 


to the end 


reren 
12. The word cagſtable ſhall always be underſtood to tything- 
men, borſhalders, headboroughs, and other peace officers of li —— 
13. The word overſeer thall be underſtood to mean overſeer of the 
poor, where not expreſſed otherwiſe. 
a $68 Wage a penalty, or part thereof, is expreſſed to be given to 
that, ſhall. be always, underſtood 10 denate the. poor of the 
ge cle offence was gommilted,. if not otherwiſe Lied. 
Where a penalty is to be recovered before the juſtices of the 
2 it is thought indiſpenſible to inſert particularly the manner of 
recoyering the fame; but where it is to be ſued for in any of his 
majeſty's courts of record at Weſtminſter, it is judged not neceſſary to 
ſet forth the ſpecial method of procedure there: and generally, where 
it is expreſſed, that a perſon ſhall do, or not do ſuch a thing, on pain 
of ſuch a ſum, without more, it ſhall be underitood that ſuch penalty 


is not recoverable before. the juſtices oF d pete, but only in the 


courts at Weſtminſter. 


16. In all cafes of diftrefi and ſale, it ſhall be underſt60d,” that the 
overplus muſt be returned to the owner; after the ſum or am to be 


thereout deducted, ſhall be ſatisfied and paid. 


17. Lands ſhall be underſtood to ftand for lande, fenements, and 
bereditaments. 

18. Where tranſportation | is direQted for any offence, it ſhall ly; 
be — that if the offender ſhall. Na Here the laue th | 
be ſhall be of felony without benefit of clergy. 

- 19. In the e Blank ſpaces for the names in the precedents, 7 

of inſerting initial letters arbitrarily, it is thought it may be ſome 

help to the memory, that A. O. ſhall ſignify the . A. 1 0 the 
— A. V. the witneſs, J. P. the Ju. of the Peace, and the 
like, 


20. Allo, for brevity's ſake, ſums of money and other numbers are 


uſually expreſſed by figures, and not in words at length; but it is to 
be remembred, that in the forms of warrants, convictions, and other 


proceedings before the ae they ought to be expreſſed in words 
at length, and not in figures 

21. Where a ſtatute is faid to be in force, until ſuch a day, FEY 
and year, &c. it ſhall always be underſtood to imply, and from thence 

the then next ſaſion of parkament. 

22. In the ſtatutes made in the reign of the late Wi lm 1 I 
thought not neceſſary upon all occaſions to ſay William the Thir 
there are no — ſtatutes in the reigns of William the 720 
Second. 

Nor is it thought neceſſury in ſuch ſtatutes to add 3 of 
Queen Mary to that of King "Williom; but it is judged ſufficient for 
ie underftanding thereof, to quote the ſtatutes in this manner; viz. 


1. 


wn a 0 DUCTION 


e . 0e 3-40 fignify the pag ith 
holdem in the firſt year of the reign of King ian the third 
een M, the ſecond ſeſſion thereof, chapter the . 


the thied, © . 
Ane beten in the names of beshs Gia 


dee acer noted, 1 for the oe 5 an 6 
need not tò be further explained. 1 . 7 
= Soalft> the names of the terras in a which the ES = 2 2885 


% wit, Hilary, Eaſter, Trinity *. 
cee the initial uy {8 E, T. 25 1 55 101 ft NN $I 


Ps RATE p 538 Uk 40 rt | 394! oll 0 * 


4 ' IS 


5 4 2 7 12 184 NE Hat JIC 
II. Some hap Fx ” 30 56 ed, 1 "aha co 7 
atutet, on aets. f ; 


v Tow avgid, xepeating ae | . 
K& is. tho ugh ne e dn low ing. general. rules te 3 
ſerved, in the conſtructi tutes. or acts of. parliaments. ..;-....,, | 

I. Regularly,a ſtatute nes, l © dath dot repeal, precedent How fat an 
tive ſtatute. 44 Co. 6 "+07 ond Ne W 25 affirmative 

ut if che later. conpary to the formers. it amounteth nga peil Naa, 

of e former. LyRaymea 60... ; dox;0 WI tad at 


2. A ſtatute made in the afficmative,; without any negative expreſſad How far an 
9 1 77 13 nat take away the common law; and therefore the «firmative 
12 may waive his nn * 8 | 
t n 2 Inſt. 20. N „ f bow. 


„ 955 By repealing of a repealing Nature, the firſt, Hatute is rexived, Rep 


= ne TWP GY 3 
to WED 8 W by this es degnation 12 Si ther — | | 
im oe” ann antral his eee = 
. In all = Where Juſtices. may taks, examinations, 105 other ac- Power to ad- / 
ſet. down that it winiſter an , 

yon Qatb. - — D000 / 


culation or proof, tho the ſtatute; doth. not ;expreſl 
1 upon oath. yet it ſhall be intended thay hall 
Da C1 tz 8 6 


6. Generally," it 4s holden,. that yen a Ratute appoints. a: thing to 1 


be done Pens 12 more juſtices, without, giving, ang appeal tor the ie lions, 
9 s ath uteri ſeſſlens may e ing — — — 


1 5 to the ſe ſſions, the in ſeſſions ot pr given to two 
nal therein, becauſe that 2 — — take 25 the a —_— 


| ing. 4 * WE: - 2 7 2 9. 7 — 3 MES 9 1 1 ob Wo 
#' FEE © . 
we a e ſaatute ls $2 92 8 8 —.— 
cœeding ban W 2 er, „ as by n or action of debt, — e 


ormation, without mentioning an inditment ; Nit ſeems to be wee MR 


OL, I. b ſettled pointed, 


or 


if ii YOFFRODUCTI OO N. 
5 — gt Filed at. this « « diy, it will not nulintain an indiirzent,/becauſe the 


| , 511 215.15 RE er methods of pr dilly” ems mplledly 
i 17 what ; 15 | n Fecht 45 ate : Vet it hath been adiudgec%h, kt if 
e hich bo ta 15 rebopety eon . dann dene. 
— 00 nt? Silks AT cr 4 
5 2442 44 £2. up QA 1 25 WP! ON Dos cr th 7. 0 alt Tre ja | 
Whey by 40 But ev gorge f aA ſtatute i 18 indictaple, ne ther 
method © 


3 7 113631 8 93911 My my 
eh 8 


appointed. 1 9:46) C2 4 aich g ob 3 noh 
101 9 * 1 3 ; 

Where the af 1 es an 1 'of ent goth” gene peobnbit 

defendant m an hin 

be —.—. va ; 


ed ſhall not onl 2 have his/a&ion for his pri- 


ere 25 ine Bar ender ſhall be pu | g at wee kei hed for 
ee a nd 
| bug 0? i 
Tn Vgl 7 ede dens [indafimente; ate e — 
3 ſor any forfeiture limited: to the king, ſhall; be e ee two 
— After the offence committed ; if hmited 40 land. proſe- 


then within one year and if it is not ſued for in that one. year, 
then the king may ſue for the ſame within two years, alter the expira- 
let 0% don of that! ons year; and net otherwiſe. 31 El. g. Fd, That 
Ads do iy, leſs herd it is otherwiſe, directed by ſubſequent ſtatutes. 
$atutes not in 10 l. Many ancient ſtatutes are Penned in the ſorm of charters, or- 
— . — any or prohibitions from the king, without men- 
gillature. . — dhe concurrence of either lords or eommons ] yet maſmuch as 
[they & been acquieſeed in as unqueſtionably authentick, this 
80 their authority, and lies defget ier falyed by 
— . — -Hawkins's 2 the ats = 
Preamble. 12. The preamble or rehearfal of: a ſtatute it dremgg,/true,; and 
ana N. "therefore good arguments may be drawn from the prearable. xa Inft. 1 E | 
But 'the preamble thall not reſtrain the operation of the enacting 
a8 wigs the preamble recitetli only a particular I 
ſhall not hinder a ſubſ . clauſe from 2 


that more general ſenſe which the words w "of 
themſelves — arent the ike 
kind, altho“ n cited in the preamble 8 Mad. 1 a 320: 
May do fach s/: 132. Whete: a [ſtatute directs che doing of a thing aße of 


| thing, how t9}uſtice;/\or:ithe: publick good; the word, may to Gage 2, Word 

bl. 88 5 2 of the 14 Cg. * 

ps overſeers may make a rate to reimburſe the is 18, Son- 

[ | irued ther full; for they are compellableyq dae do... 2.5 . 6bg. 

Court fa 14. Where's ſtatute: ditects a penalty to een, any — 

cord. rocord; this ſhall not be intended of the, quaxter- ſeſſſons, ugle ba 

ally named in ſuch os; bet. only of; the courts of record at 

eſtminſter. 6 Co. 19, 20. Hale Hiſt. 29, 30. 
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15. It 


y \ 


INTRODUCTION, | — 
15. Ibis rl role. in the,conſtrugign, o he dn where Higher coun 


vs 0d z ft. COUTLES 14 ple of he dig- ” where the in 
nekided pode eneral I qpent W I La ferior are irt 
15 90 in dictments.to * | $f re. juſt 85 9 peace, mentioned. 


wee ie ee Kae iments 7755 


1 nderito 00 Gy 
of other in 1 courts; and not o 88 rich, e of 1 LT TIDE | 
at Weſtmiaſter. Ne 2 Haw, 305 he fu Fo | 


16. Where a ſtatute gives power to, th N i hos 80 vice ANY Powerta con- 
perſon to do a thing, as to take the dp Tom implici Y gives. 5 Of. A. 
them power. to make à warrant. to haye the. b fore them; bogs Pn: 
when the Jay. granteth anz thing ph pg, that allo 15 gemnted, - 2 
without whigh.the ahing jr 7a cannohbe.z, And'it is ag in he office...” wow 
of the juſtices, and authority gn. cr. by the law, Fat. c ee 00 
ſhall go and ſeek the parties. 12 Co. 130, cp MOT bring 25. 

17. Where a — power tor ah Inſtices and Dent | 
hear and determine an We ani ſuinmary Way; it is nec k f | 


ied, and ſed us a pari of natural: jubtice, tha the: pary He Py 
— — 2 ve oppertunity to be heard: and anſuver i fon Le hal, —_— 
1 Hu $941 eu 09? cid 2mnt gi: ot a yam Sata als nod? 
18. Where an act of parliament gives poereritoremo: ee Two juſtices 
to hear and determine an . realen dee 3 
ſhall +ebotls together, or, which is the ſame: thing in alie r words; 8 2 2201 1810 
that they ſhall Hold a ſpedial“ ſeffibns for- that puirpofer ,: Ache 
like Arma are to do any other judicial — lerne,; 59 
of baſtardy,” or \adjudge'the- ſettlement of a poor it: is 
unknown 7 218 of' England, that ä AA Judges 
in the ſame Muſe, When at the ſame time one of them is in one part 
of the county und the other in another.. 3144 
19. Where a ſtatute appoints a conviction to be on the oath f ane Informer's 
witneſs ; "tis ought not to be by the ſingle oath of the informer 1 for oath. 
if the ſame perſon ſhould be allowed to be both proſeeutor and witneſs, 
it wöüld induce profligate perſons to N Peihury, = the ike) of 
' the reward. L. Naym. 154.5; * Horn tad) 
20. Where a ſtatute direteth, ns — ſhall be convicted of Confeſiion: 
an offence, u upon the-varb of one or more auirngſſer, and ſaith nothing of 
the tonfeſfion of the party; yet if the offender: ſhall beſort the 3 * 

' confeſs' the offence, he may. be convicted upon ſuch conſoſſion 2 for v< 101-4 
Lonſtiſſion is ſtronger evidence than the 0 _ witneſſes. Du . 
roq, 162. Str. 546. eie & e dee eee, | | 
BY! Where an act of 8 eruto chen uſtices af the Diſcretionary 
Fr to take order in any matter, ph ro tberr di 1 this Ho er., 

* {kall de e underſtood, according to the rules e hw; and quſuce, 0 

and nit by private opinion. 5 Co. 1o.% 2000 | 
22, In all caſes where the kingdom of. England, or Hh , of England in- 

1 1 Great Britain called England, hath been or ſhall be mentioned in any FOI 


b 2 at 


=_— ST EEODUCTION 


act of parliament; the ſame ſhall be deemed to compretiend rhe do- 
minion #. Wales, and town of 'Berwick upon Tweed. 20 G. 2. 
FEE SIN 190 SIOD7 I0HMMÞ 274GGGE 23UE6EK 6: no 16; 
How far Scot- 23. By the articles of the Union, 5 An. c. 8. All parts of the 
land is in- united Kingdoms of England and Scotland, ſhall be under the ſame re- 


auen.  pillitions"as to trade: So that where any act, in relation to trade, be- 
ore the 5 An, mentions the kingdom of Englard, the ſame ſhall be 


underſtod to extend to the whole united kingdoonmn. 

Twelve 24. It may be laid down as an invariable rule, that the Jaw: favours 
months. Jjþerty # So that in the conſtruction of a penal ſtatute, where the in- 
terpretation is dubious, that ſenſe muſt be purſued (all other things 
being equal) which is more beneficial to the ſubject, or the party ſuf- 
fering. Thus, where an act directs, . that the juſtices ſhall commit an 
+. .- »- offender to priſon for 12 months, the juſtices 'may not alter the words, 
and commit him for a hear; for in this reſpect, 12 months and one 
year ate not the ſame; but the months muſt be eomputed at 28 days 

to the month, and not as kalendar months, unleſs it be ſo expteſſod in 
the act. 0077/28 VO 408%! Sper 20505 reins brit ougvofet Toionmgdiuan 
Quakers affir- 25, In all caſes wherein, by any act of parliament, an odth ſhall be 
mation. allowed or requited; the ſolemn affirmation of quakers ſhall be al- 
lowed inſtead of ſuch oath, altho' no particular or expreſs proviſion 
be made for that purpoſe in the faid act. 22 G. 2. c. 46. . 36. 
Forfeiture. 26. To fay that a perſon ſhall forfeit generally, or that he ſhall 

forfeit to the king, is all one; for the king ſhall have every forfeiture 
„ REAP rr £97 69.0919) Fir oi 19-49) Pine och: ho. 
Except Where a forfeiture is given in lien of property and intereſt ; 

for there it ſhall go to the party injured. 1 Noll's Rep. 99. 
For whereſoever a ſtatute giveth a forfeiture or penalty, againſt him 
which wrongfully detaineth or diſpoſſeſſeth another of his duty or in- 
tereſt ; in that cafe, he that hath the wrong ſhall have the forfeiture or 

penalty, and ſhall have an action for the ſame upon the ſtatute at the 
common law, and the king ſhall not have the forfeiture in that cafe, 
„ GS | . Troll abs 
Fine and ran- 27, Where a ſtatute faith, that ſuch a perſon ſhall pay ne and 
ſom. ranſom to the king; in legal underſtanding, ſuch fine and ranſom are 
all one: for if they were divers, then ſhould the party pay two ſums, 
one for the fine, and another for the ranſom ; which was never done. 
1 Inft, 127. | | eden e 
At the king's 28. Acts of parliament that ſpeak of fines or ranſoms a? the king's 
pleaſure. pflegſure, are always to be underſtood of the king in his courts by his 
rn | | Fore 
Where a 29. It is ſaid, that whereſoever a juſtice of the peace is impowered, 
powerofcom- by any ſtatute, to bind a perſon over, or to cauſe him to do a certain 
implied. thing, and ſuch perſon being in his preſence ſhall refuſe to be bound, 
h _ 


$33 TEN 3) 


$ * 
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or to do ſuch thing; the juſtice may commit him to the gaol, to re- 
main there till he ſhall comply. 2 Harw. 136: W N ——— : 

30. When a ſtatute appoints impriſonment, but limits no time Impriſon- 
when; it ſhall be immediately, 8 Co. 119. in all N when. 
31. When a ſtatute appoints impriſonment, but limits no time how Impriſon- 
long; the priſoner in ſuch caſe muſt remain at the diſeretion of the Pen» how 
court. Dali. R | 1.1% wi ED of 
32. Where any offender ſhall by a juſtice of the peace be committed Commitment 
to the houſe of correction, for an offence cognizable before him out of 7 eee 
ſeſſions, and the time and manner of puniſhment is not by law ex- for what time. 
preſly limited; he may commit him to the houſe of correction, here 
70 be kept to hard labour, until the next general or quarter ſeſſions, or until 
diſcharged by due courſe of law. 17 G. 2. c. 5. ſ. 334. 

33. Wherever a ſtatute makes any offence. felony ; it incidentally Ptvte mf. 
gives it all the properties of felony at common law. 1 Haw, 105. — felony. 

34. Therefore an act of parliament that makes an offence felony, Miſpriſion. 
doth conſequently introduce the puniſhment of concealing, that is, 
miſpriſion of felony ; and every offence made felony by act of parlia- 
ment, includeth miſpriſion. 1 H. H. 708. . _ F 

35. An act making a new felony, extendeth not to infants under 14 Tofants, 8 
years of age; but if they be of that age, it binds them. 1 H. H. 706, 

36. Not anly thoſe crimes which are made felonies by the expreſs Life and 
words of any ſtatute, but alſo thoſe which are decreed to have or un- wember. 
dergo judgment of life and member, do become felonies thereby, whe- - | 
ther the word felony were mentioned or not. 1 Haw. 17. | 

37. But an offence ſhall never be made felony, by the conſtruction Body and 
of any doubtful and ambiguous words of a ſtatute ; and therefore if it 599% 
be only prohibited under pain of for ferting body and goods, or of being 
at the king's will for body, lands, and goods, it ſhall amount unto no 
more than a high miſdemeanor, punifhable-by impriſonment or the 
like. 1 Haw. 17. = 55 . 

38. All felonies by the common law have the benefit of clergy ; Benefit of 
therefore where a ſtatute enacts a felony, and ſays, the offender ſhall clergy. 
ſuffer death, clergy lies notwithſtanding, and is never ouſted without 
exprefs:words, ig Inſt gz. 2 f | 
39. Saving of ger in a ſtatute making an offence felony, is ſuper- Forfeiture of 
fluous; for by the 1 Ed. 6. c. 12. Dower is not loſt by the felony of dower. 
the huſband. /. 17. | | 1 

40. Where a penalty is given to an informer upon a penal ſtatute ; Cots. 
he ſhall have no coſts, unleſs the ſtatute it ſelf directs it, but he ſhall 
pay his coſts out of the penalty. 2 Haw. 274. = | 

Therefore where a juſtice hath power to inflict a pecuniary penalty, 
not exceeding ſuch a ſum ; he may do well in ſuch penalty to conſider 
the coſts of proſecution. | 
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Treble da- 
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Diſtreſs and 
ſale. 


INTRODUCTION. 


41. No damages can be given to the party grieved, upon an indict- 
ment, or any other criminal proſecution; and where by ſtatute damages 
are given to the party grieved, it ſeems that they cannot be recovered on 


an indictment at the ſuit of the king, grounded og ſugh ſtatute, unleſs 
ſuch method ↄf recovering them be expreſy o b the tage but 
JT tute, in the name of 


that they ought to be ſued for in an action on the 
the party grieved. But it is every day's practice in the court of king's 
bench, to induce defendants to make ſatisfaction to proſecutors, for the 
coſts of the proſecution, and alſo for the damages ſuſtained, by intima- 
ting an inclination on that account to mitigate the fine due to the king. 
2 Haw. 210. | | 

42. Where a ſtatute gives treble damages; the juſtices are not to aſleſs 
the damages, and then. treble them; but the jury ought to find the da- 
mages, and then the juſtices ate to treble them. 22 Car. 449. 

43. In all caſes where a juſtice is or ſhall be required by any act of 

parliament, to iſſue a warrant of diſtreſs for the levying of any penalty 
inflicted, or any ſum of money directed to be paid by ſuch act; it ſhall 


de lawful for ſuch juſtice granting ſuch warrant, therein to order and 


direct the goods and chattels ſo to be diſtrained, to be ſold and diſpoſed 


of within a certain time to be limited in fach warrant, ſo as ſuch time 


be not leſs than 4 days, nor more than 8 days, unleſs ſuch, penalty or 


ſum of money, together with reaſonable charges of taking and keeping 


Second of- 
| fence. 


the diſtreſs, be ſooner paid. And the officer making ſuch diſtreſs, may 
deduct the reaſonable charges of taking, keeping, and ſelling ſuch di- 
ſtreſs, out of the money ariſing by ſuch ſale; and the overplus (if any) 
after ſuch charges, and alſo the ſaid penalty or ſum of money, ſhall be 
fatisfied and paid, ſhall be returned on demand to the owner of the 
goods and chattels ſo diſtrained. (Except only in caſes of diſtreſs for 
quakers tithes and church rates.) 27 Geo. 2. c. 20. 

44. An act inflicting a penalty for a ſecond offence, muſt always be 
underſtood, after conviction and judgment for the firſt offence; and the 
ſecond offence muſt be committed after the firſt conviction, and judg- 
ment thereupon given; for it doth not appear to be-an offence, until 
judgment by proceeding of law be given againſt the offender. 2 H. 468. 

And the indictment for a ſecond offence, muſt recite the record of 


dhe firſt conviction; and upon the evidence, the record of the firſt con- 


viction muſt be proved: but the matter of the firſt conviction ſhall ne. 
ver be re-examined, but muſt ſtand for granted. 1 H. H. 686, 
p, Nu f 
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 Accellary. 


L of Aeta 7 in general. 

I. Of accefſaries before the fatt, 
III. Of acceſſaries after the fat. 
FT. carrie are to bar ator a, | 


* 07 acceſſaries i in general, i 


cs sARX accedens ad culpam). is Pe cnt, 
2 actor, een een - -- "_ 


ment, aid, or receipt. 
2. 
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jr — EG "DRE is bech bes Ry indeed 
to be the courſe, that thoſe who did y commit the very fact of 
ſhould be. firſt wied, before thoſe that are incipals in the ſecond degree » 
becauſe otherwiſe this inconvenience might follow; that the; princi N 
ſecond degree might be convicted, and yet the principals inthe. N 
may be acquitted, which would be abſurd. 1. "BH H. 613. 
1 In caſes that are criminal, but not capital, as in e aa tree In the lowes  _ 
pals there are no acceſlaries ; for the po ns fore are in the fame de- offences, ne ” 
ee as princ ass: 1 and acceſlaries after, by us 1 the 8 Bee eines. Vas 
in law under any penalties as acceffaries, unleſs the acts gf 4 
thee induce thoſe penalties do expreſly extend to receivers or comfo 
ſome do. 1 H. G17 1 88 
4. It remains Dre, that the buſineſs of this — -— — "Y | 
| "> JOS. whether: by. ERAS or by act e ee eee 


613. 4 
8. Salt wig, | Lord Cole obſerves generally, that hen any ot. Acceflries 
fence is felon long, „either by the common 3 or — y ſatu, al acceſſaries boch implied is io 
er are incidentally included, 3 Bg. N 
6. e act of parliament, Lord L 
1 as follows: 25 (he ſays) if an act of parliament enact an of- felonies by 


nce. dg! be felony, tho it e nothing of acceſſaries before or after, ſutute. 
yet virtually and conſequentially thoſe that counſel or command the offence, | 


are acceſſanes before, and thoſe that knowingly 1 receive the offender are ac- 
9 Aer. 1 H. H. 613. 


* 


2 -  Actceſſary. 


But if the a& of parliament that makes the felony, in expreſs terms com- 
prehend acceſſaries before, and make no mention of acceſſaries after, namely, 


receivers or comforters, there it ſeems there can be no acceſſaries after; 


for the expreſſion of procurers, counſellors, or abettors, all which import 
acceſſaries before, make it evident, that the law- makers did not intend to 
include acceflanies after, which is an offence; of a lower degree than acceſ- 
ſaries before. 1 H. H. 614. T By 
And altho' it be generally true, that an act of parliament creating a 
felony, renders conſequentially acceſſaries before and after within the ſame 
penalty, yet the ſpecial penning of the act ſometimes varies the caſe : Thus 
the ſtatute of 3 H. 7. c. 2. for taking away women, makes the taking 
away, and the procuring and abetting, yea and wittingly receiving alſo, to. 
be all equally principal 2 and excluded of clergy. Again, the ſta- 
tute of 27 Eliz. c. 2. makes the coming in of a jeſuit zreaſon, the receiving 
or relieving of him felony, the contributing of money to his relief a præ- 
munire. So that acts of parliament may diverſify the offences of acceſſary or 
principal, according to the various penning thereof, and ſo have done in 
many caſes. 1 H. H. 614, 619. e 48, | 
How far ac. 335 Alſo a ſtatute excluding the principals from the benefit of clergy, 
ceſſazies by® doth not thereby exclude the ' acceflaries before or after; neither doth a 
_— ſhall! ſtatute, excluding the acceffaries, thereby exclude the principals. ,'-2 Haw. 
ave their ns ARA F.- 
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Acceſſary be- An acceſſary Before the falt committed, is he that being abſent at the time of 


fore. the | felony committed, 'doth yet procure,” counſel, command, or abet anather to 
| commit 4 felony. 5 Fend £0155 $42 038 2599605 . * * 90 71 10 Ul 195 
| Bring abſent af the tims of the lum committed] For it he is preſent, he's 
eee Ii | 

So alſo, if divers come to commit an unlawful act, and be preſent at 
the time of the felony committed, tho* one of them only doth it, they are 
NT ß i 7 
et} S if one preſent move the other to ſtrike; or if one een x 
but yet.came to affiſt the party if needful; or if one hold the party while 
the Zion ſtrikes him; or if one preſent deliver his weapon to the other 
that ſtrikes : for they are preſent, aiding, abetting, or comforting. id. 2 16. 

So if ſeveral ons {et out together, or in ſmall parties, upon one com- 
mon deſign, be it murder or other felony, or for any other purpoſe unlawful 
in it ſelf, and each takeèth the part aſſigned him; ſome to commit the fact, 
others to watch at proper diſtances and ſtations to prevent a ſurprize, or to 


— 
7 * 
" 
: * 


favor (if need be) the eſcape, of thoſe who are more immediately engaged: 


they are all, provided the fact be committed, in the eye of the law preſent. 
at it. For it was made a'common cauſe with them; each 5 operated in 


huis ſtation at one and the ſame inſtant towards the ſame mon end; and 


5 1 12 6 18 v4 11 28 1 12. 2 . \ 81 "I - 1 cl» 72+ 
the part each man took tended to give countenance, encouragement, and 
protection to the whole gang, and to inſure the ſucceſs of. their,. om won 
# . 05 7 oh! > 77 ; 12 ne YO SHO penn ann SY 
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AcceTary. "© 

But if one came caſually,” not of the confederacy, . tho' he hindred\nok - © 
the felony, he is neither principal nor acceſſary, altho' he apprehend not the 
felon; but for his negligence he is puniſhable by fine and impriſonment, 
Hale's Pl. 216. 2 Haw. 312. ne MAB 2020 ot 53 
Alſo in ſome caſes, even a perſon abſent may be principal; as he that : 
puts poiſon into any thing to poiſon another, and leaves it, tho not preſent - 
when it is taken : And ſo it ſeems all that are preſent when the poiſon is ſo 
infuſed, and conſenting thereunto. Hales Pl. 216 

Procure, counſel, command, or abet] But here note ſome diverſities : As, 

(1.) When the principal doth not accompliſh the fatt altogether in the ſame 

ort, as it vas beforeband. agreed between him and the acceſſary. And there- . 

fore if one commands another. to lay hold upon a third perſon, and he lays 
hold, upon him and robs him, the perſon, commanding is not acceſſary to 


23 the robbery; for his command might have been performed without any 
6 robbery. Dalt. c. 161. ww eter lp 5 
3 But if the command had been to beat him, and the party commanded 
doth kill him, or beat him fo that he dieth thereof; the perſon commanding 
ſhall be acceſſary to the murder: for it is a hazard in beating a man, that 


(. 2.) He that commandeth or counſelleth any evil or unlawful att to be done, 
ſhall be adjudged acceſſary to all that ſhall enſue upon the: ſame evil att, | but not 
to any'other diſtin thing.” As if one command another to ſteal a horſe, and 
he ſtealeth an ox; or to rob a man by the highway of his: money, and he 
robs him in his houſe of his plate; or to burn ſuch an one's houſe, and he 
burneth the houſe of another: Theſe are other acts and felonies than he 
commanded to be done, and therefore he ſhall not be adjudged acceſſary to 

them, De. 39-17 i at RR. 

(3.) But if a perſon commit the ſame felony,.. which another did command or 
counſel to be done, tho be dotb it at another time, or in another place, or 15 an- 
other fart than was commanded. or counſellad, yet here ſuch perſon. commandmg or 
counfelling: ſhall be acceſſery As if he doth counſel to kill a man by. poiſon 

and he kills him with a dagger; or to kill him by the highway, and he 
Kills him in his houſe; Ll him one day, and he kills Vim: on another 
day; in theſe and the like caſes, he ſhall be acceſſary. Delt. c. 161. 
© (4-)* Thoſe offences which in the conſtruction of law are ſudden and unpre- 
meditated, cannot have. any acceſſaries before. As killing a man by miſad- 
venture, in his own defence, or manſlaughter: For in ſuch caſe, there can 
be no procuring, counſelling, commanding, or abetting. But! there may 
be acceſſaries after. 1 MH. 616; WS „ ee e HER e 
85.) It ſeems to be generally agreed, that be abe barely conceals d felony, 
zohich he knows to be 1 hrgl | 2 only of a miſpriſion of felony, — Hall 

not be judged an acceſſary; for this is not procuring, counſelling, or abetting. 

2 Haw. 317. C ln | 
(6. Alfo, if a man counſels or commands another to kill a perſon, and 

before he hath killed him, he who counſelled or commanded it, repents, 
and countermands_ it, charging him not to kill him, and yet after he doth 

Lill him; here ſuch perſon countermanding ſhall not be adjudged acceſſary 
to the murder: For, generally, law adjudgeth no man acceſſary to a fe- 

a 85 a2 7 lony 5 . 
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Acceſſary; 


lony before the fakt, but ſuch as continue in that mind at the time that 
the felony is done and executed. Dalt. c. 161. 

(7) But if a perſon adviſe a woman to kill her child as ſoon as it ſhall 
be born, and ſhe kill it in purſuance of ſuch advice; he is an acceſſary to 
the murder, tho' at the time of the advice, the child not being born, no 
murder could be committed of it: For the influence of the felonious advice 
continuing till the child was born, makes the adviſer as much a felon, as if 
ts ALA ia HANDED 2 Haw. 315. 


I. of aceeſaries after the Fact. 


Areſſery after the fal is, where a perſon knowing the felony to be umme 
by another, relieves, comforts, or an — 4 f 1 


Knawing the felony to be committed] There can be no doubt, but that it 
is neceſſary that the receiver have notice of the felony, either expreſs or im- 


plied, and fo to be laid in the indictment, that the receiver knew that the 


2 received by him, had committed the principal felony. 2 Haw. 319. 
be felony] This, as hath been ſaid, holds place only in felomes, and in 


thoſe elonies, where by the law judgment of death regularly ought to enſue; 


and therefore not in petit larceny. 1 H. H. 618, 

And therefore if a perſon do barely receive, comfort, or conceal an of- 
fender guilty of any common treſpaſs, or inferior crime of the like nature, 
tho? he know him to have — ar and that there is a warrant out 
againſt him, yet he is not an acce to the offence; but perhaps in ſuch 


caſe he may be indictable — of the law, in hindning a due 
courſe of juſtice. 2 Haw. 311. ; 


Relieves, comforts, or aſſiſts the felon] In the W of cheſe words, 
ſeveral things are conſiderable ; 
(1.) Generally, any aſſiſtance whatſorver to one known: to oe A 
felon, 1 in order to hinder his being tal, , or tried, or ſuffering the 
ihment to which he is el is ſufficient to bring a man withm 
this deſcription, and make him acceflary to the felony ; as where one aſſiſts 
him with a horſe to ride away with, or with money or victuals to ſupport 
him in his eſcape. 2 Haw. 317. 
(2.) But if a man knows that a perſon hath committed a felony, but doth | 
not diſcover it, this doth not make him an acceſſary, but it is a miſpriſion 


of felony, for which he may be indicted, arid upon his conviction fined and 
impriſoned. 1 H. H. 618. 


(3.) Alſo if a man ſees another commit a felony, but conſents not, nor 


yoke takes care to apprehend him or to levy hue and cry after him, or upon 


and cry levied doth not purſue him; this is a negle& puniſhable by 

fine and impriſonment, but it doth not make him an acceſſary. 1 H. H. 618. 
(4.) In like manner, if one commit a felony, and come to a perſon's houſe 
before he be arreſted, and ſuch perſon ſuffer him to eſcape without arreſt, 
knowing him to have committed a felony, this doth not make him acceſ- 
fary; but if he take money of the felon to ſuffer him to eſcape, this makes 
him acceſſary: And fo it is if he ſhut the fore door of his houſe, whereby 
the purſuers are at ma and the fclon hath opportunity to eſcape, 5 
makes 
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dervalue, is a pr 


1 F. H. 621, 


| makes him an acceſſary; for here is not a bare omiſſion, but an act done by 


him to accommodate the felon's eſcape. 3 H. H. 619. : | 
(5.) Alfo it ſeems to be ſettled at this day, that whoſoever reſcues a 
felon from an arreſt for the felony, or voluntarily fuffers him to eſcape, is 
an acceſſary to the felony. 2 Haw. 318. 1 | 89 
(6.) But if a felon be in priſon; he that relieves him with 
meat, drink, or cloaths, for the ſuſtentati 
1 H. H. 620. | a TS. S | | 
7.) So if he be bailed out; it is lawful to relieve and maintain him, for 


a of life, /is not acceſſary. 


he is ſtill in ſome ſort in cuſtody, and is under a certainty of coming to his 


trial. 1 H. H. 620. | | | | 
(.) But if a felon be in gaol; for a man to convey inſtruments to him 
to hreak priſon to make an , or to bribe the gaoler to let him. eſcape, 
makes the party an acceſſary; for tho common humanity allows every man 
to afford ſuch perſons neceſſary relief, yet common juſtice prohibits all un- 
lawful attempts to cauſe their eſcapes. 1 H. H. 621. | <-> 
( (94) The ſending a letter in Swe of a felon, or adviſing to labour 
1 not to appear, makes no acceſſary; but it is a high contempt. 
Hale's Pl. 219. 3 TS * 

( 10.) A man may be acceſſary to an acceſſary, by the receiving of him 
hl him to be 1 acceſſary to felony. 1 H. Il 682. /: 2:7 7 - 3h 


(11.) If a man hath goods ſtolen, and he receives his goods again, fimply, 


without any contract to favour'the felon in his profecution, this is lawtul; 


but if he receive them upon agreement not to proſecute, or to proſecute © '-/ 
faintly, this is theftbote, puniſhable by impriſonment and ranſom, but yet 


it makes him not an acceſſary; but if he take money of him to favour bim, 


whereby he eſcapes, this makes him acceſſary. 1 H. H. 619. | 


(22.) And if any perſon ſhall receive or buy ſtolen goods, knowing them 
to be ſtolen; or * harbour, or conceal the thieves; he ſhall 


de deemed an acceſſary, and be tranſported for fourteen years. 3 . c. g. 


J. 4. 5 Ann. c. 31. ſ. 5. 4 Geo. c. 11. And buyin goods at an un- 

* <a, evidence, that he kobe they were ſtolen. 
1 H. H. 619. | + £9 | 

(13.) It 858 eed, that the law hath ſuch a regard to that duty, love, 
and tenderneſs, which a wife owes to her huſband, as not to make her an 
acceſſary to felony by any receipt given to her huſband yet if the be any 
way guilty of procuring her huſband to commit it, it ſeems to make her an 
acceſſary before the fact, in the ſame manner as if ſhe had been fole. Alſo 
ir ſeems agreed, that no other relation, beſides that of a wife to her huſband, 


will exempt the receiver of a felon from being an acceſſary to the felony; 
from whence it follows, that if a maſter receive a ſervant,” or a ſervant a 
| maſter, or a brother a brother, or even a huſband a wife, they are acce{- 


ſaries in the ſame manner as if they had been mere ſtrangers to one another. 
2 Haw. 320 | | | 


(14.) Bu if the wife alone, the huſband bein ignorant of it, do receive 


| any other perſon being a felon; the wife is acceſſary, and not the huſband. - 


1 H. H. 621. © | „ | 105 
(15.) But if the huſband and wife both receive a felon knowingly, it 
ſhall be judged only the act of the huſband, and the wife ſhall be acquitted. 


LV. How 


Acceſſary. 


. Tr. How 2 are fo be proceeded againſt. 


Acceſſaries 1. By 3 Ed. en Thoſe who are accuſed of the receipt of felons, or of | 
how far bail: commandment, or of force, or of aid of felony. done, ſball be bailable; but this 
— ſeemeth to be only where it ſtands indifferent whether the party be guilty or 
innocent; for if there are ſtrong preſumptions of guilt, it denteth at he 1s 
not bailable. 2 Haw. 102. | 
In whatcoun-- 2. Where a perſon is feloniouſly ſtricken or poiſoned in one county, and 
nnn — thereof in another county, the acceſſary may be indicted in 1 —_ 
where the death ſhall happen. 2 & 3 Ed. 6. c. 24. / 2, 3. 
Alſo where a murder or felony all: bei committed in one county, and a 
perſon ſhall be acceſſary in another county, the „ may be indicted in 
the county where he was acceſſary: And the judges of aſſize, or two of 
them, of the county where the offence of the — ſhall be committed, 
on ſuit to them made, ſhall write to the keeper of 7 — records where the 
principal ſhall be convicted, to certify them whether ſuch principal be at- 
tainted, convicted, or otherwiſe diſcharged; which he ſhall cer under his 
' ſeal. 2& 3 Ed. 6. c. 24. . 4. 
Acceſſary and 3. The acceſſary may be indicted in the ſame indictment with the: prin- 
principal in cipal, and that is the beſt and moſt uſual way; but he may be indicted in 
the fame in- another indictment, but then ſuch indictment muſt contain the certainty 
214050 and kind of the principal felony. 1 H. H. 623. as 80117 
Principal to 4. It ſeemeth that the acceſſary may be put to answer, hebe the prin- 
be firſt tried. cipal hath appeared; but his plea cannot be tried before ſuch re pe 
unleſs he deſires it himſelf; but if he will put himſelf upon his trial, be 
fore the principal be tried, he may; and his acquittal or RY «ag 
fuch trial, is good. 2 Haw. 942. 3: {£6234 4 
But it; ſeemeth neceſſary in ſuch caſe; to reſpite judgment, till the prig+ 
| cipal be convicted; for if the pros al be after acquitted, that conviction 
the acceſſary is annulled, and no judgment ought to be given againſt him: 
But if he be acquitted of the acct ary, that acquittal is good, and. he ſhall 
be diſcharged. 1 H. H. 623, 624. 
Both tried bß 5. It ſeems to be ſettled at this day, that if the principal and acceſſary 
one inqueſt. appear together, and the principal plead the general iſſue, the acceſſary 
ſhall be put to plead alſo; and that if he likewiſe plead the general iſſue, 
both may be tried by one inqueſt but that the principal muſt be firſt con- 
victed; and that the jury ſhall be charged, that if they find the principal 
not guilty, they ſhall find the acceſſary not guilty. But it ſeems agreed, 
that if the principal plead a plea in bar, or abatement, or a former ac- 
:quittal, the acceſſary Gary Mal not be forced to anſwer, till that plea be deter- 
mined; for if it ub; found for the principal, the acceſſary is diſcharged ; if 
againſt the 2 al, yet he ſhall ker lead over to the felony, and may 
be acquitted. aw. 323. 1 H. H. 22 
Acceſſary may 6. a, the acceſſary could not be tried, unleſs the principal were 
be tried, tho” attainted (3 Ed. 1. c. 14.) but by the 1 Ann. ft. 2. c. 9. .. 1. If the prin- 
— cn be convicted, or ſtand mute, or peremptorily challenge above twenty 
the jury, the acceſſary may be tried and puniſhed as if the principal had 


been attainted; and this, altho' the principal be admitted to * W Pare 
doned, or dtherwiſe delivered before attainder. 


7. But 


Acceſſarv. 


7 


7. But in the caſe of ſtolen goods, if the principal cannot be taken, the 8 of 
buyer or receiver may be proſecuted as for a miſdemeanor, to be 3 ſtolen goods 


by fine and impriſonment, or other ſuch corporal puniſhment as t 


e court may be tried 
_ before the 


| thallithink ft, altho the principal be not convicted; which ſhall exempr:Peiore i 


the offender from being puniſhed as acceſſary, if the principal be afterwards. 

| taken and convicted. 1 An. #38. C. 9. 7. N 6 Ann. c. 31. 7. 6. And by 

the 29 G. 2. c. 30. The buyer or receiver of ſtolen lead, iron, copper, 

braſs, bell- metal or ſolder, may be convicted, altho' the principal hath nor. 
been convicted; and ſhall be tranſported for fourteen years. 


8. It ſeemeth not reaſonable, Mr Hawkins ſays; where a perſon is charged Cut 1 
t 


as acceſſary to more than one principal, to try him on 


e conviction of perſon is 


one, before all of them have appeared; becauſe hereby he may be ſubject charged as ac- 


to the hardſhip and hazard of two trials for his life for the ſame offence, 
which is contrary to the general courſe of the law. 2 Haw. 323. eh M. 
But if a man be indicted as acceſſary to two or more, and the jury find 
him e one, it is a good verdict, and judgment may paſs: upon 
him. Feſt. 361. 1 lt e uw), ea ad. rent ESL 
And CRE the court in their diſcretion (Sir Michael Foſter ſays) may 
arraign him as acceſſary to ſuch of the principals who are convicted; and if 
he be found guilty as acceſſary to them or any of them, judgment ſhall paſs 
upon him: But on the other hand, if he be acquitted, that acquittal will. 
not diſcharge him as acceſſary to the others. And when they come in and 
are convicted and attainted, or if judgment of aan paſſeth againſt them,. 
he may be arraigned de nouo as acceſſary likewiſe to th a 
ſafer courſe (according to lord Hale) to reſpite the arraignment of the 
* till all appear or are outlawed. Feſt. 36. | | 
9. H 


em. Altho' it is the oe. 


ceſlary. to 
more than one. 


the principal be erroneoully, attaint, yet the acceſſary ſhall be pur Cul WIR 
u 


to anſwer, and ſhall not take advantage of the error in that attainder; 


t the principal. 


the principal reverſing, the attainder, reverſeth. the attainder of the acceſſary. i «100g 
1 H. H, 625. f . f i ; 3 


But upon this, Sir Michael  Fofter diſtinguiſheth as follows :, If the prin-- 
cipal and acceſſary are joined. in one indictment and tried together, which 


ſcems to be. the moſt eligible courſe: where both are ameſnable to the court; 
there is no room to doubt, whether the acceſſary may not enter into the, 


full defence of the principal, and avail himſelf of every matter of fact, and 


_ exery point of law tending to bis acquittal. For the acceſſary is in this. 


caſe to be conſidered as a partner in the ſuit, and this fort of defence ne- 
ceſſarily and directly tendeth to his own acquittal. Faſt. 365. | 

But when the acceſſary is brought to his trial, after the conviction of the. 
| principal} it is not neceſffary to enter into a detail of the evidence on which 
the conviction was founded. Nor doth the-indiftment aver that the prin- 
cipal was in fact guilty: ' Ir is ſufficient: if it reciteth, with proper certainty, 
the record of the conviction. This is evidence againſt. the acceſſary, ſuf- 
ficient to put him upon his defence. For it is founded on a legal pre- 
ſumption, that every thing in the former proceeding was rightly and pro- 
perly tranſacted. But a preſumption of this Kind muſt; as it ſeemeth;'igive* 
way to facts marifeſtly and clearly proved:! As againſt the acceſlary, the 
conviction» of the principal will not be concluſive; it is, as to him res. inten. 
r . v5 ee I; 
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8 Atceſlary. 
And therefore if it ſhall come out in evidence upon the trial of the acceſ- 
ſary, as it ſometimes hath and frequently may, that the offence of which the 
— 28 was convicted did not amount to felony in him, or not to that 
ſpecies of felony with which he was charged; the acceſſary may avail him- 
ſelf of this, and ought to be acquitted. id. 

And as in point of law, ſo allo in point of fact, if it ſhall manifeſtly ap- 
pear in the courſe of the acceſſary's trial, that the principal was innocent; 
common juſtice ſeemeth to require that the acceſſary ſhould be acquired. 
As ſuppoſe a man is convicted upon circumſtantial evidence, ſtrong as 
that ſort of evidence can be, of murder. Another is afterwards indicted 
as acceſſary to this murder; and it cometh out upon the trial by incon- 
teſtable evidence, that the perſon who was ſu to be murdred is ſtill 
living; in this caſe certainly the perſon indicted as acceſſary ſhall be acquitted. 
Or ſuppoſe the perſon to have been in fact murdred, and that it ſhould come 
out in evidence to the ſatisfaction of the court and jury, that the witneſſes. 
againſt the principal were miſtaken in his perſon (a caſe of this kind Sir 


Acceſlary ac- 10. If one perſon be indicted as principal, and another as acceflary, and 
r be acquit; yet the perſon indifted as acceſſary may be — rm 


principal. 5. But if a perſon be indicted as principal and acquitted's lord Halt ſays, 
— 2 he ſhall not be indie as acceſſary before | he 
quitted may be his former acquittal in bar, for it is in ſubſtance the ſame" offence. © 1 H. H. 
indited as ac- 6 6. .. avis 5 re 
cellary before. But Sir Michael Fofter obſerves upon this, that in the eye of the law, 
the offences of principal and acceſſary Bondy e differ; and if a perſon 
i 6 tending barely to 


vitted may be qi | For't of natures. 1 H. H. 
indited 0 N as acceſſary after, for they are offences of ſeveral 1 tures.” 2 HH. 
ceſſa ter, . , * | ; » 4 4 * 4 F K a £ | ; F _ LF 3 - | K l a 1.4 

4 13. And ſo it is, if he be indicted as acceſſary before, and 


having go e their 
I of i in the. 


Acceſlary. 


and Ireland, king, defender of the faith, and ſo forth, the tenth, and of Scot- 


land zhe forty-fifth, at London, that is to ſay, in the pariſh of St. Dunſtan in 


the Weſt, and in the ward of Farringdon without London aforeſaid, 8&c. 


| with force and arms, &c. feloniouſly and of their aforetbougbt malice, in and 
upon one John Turner then and there in the peace of god and of the ſaid lord 
the king being, made an aſſault and fre) and the aforeſaid Robert Carhel a 
certain gun [tormentum] called a piſtol, of the value of 5s. then and there 
charged with gunpowder and a leaden bullet, which gun the ſaid Robert Carhiel 


in bio right hand then and there bad and held, in and upon the aforeſaid John 


Turner then and there feloniouſly, voluntarily, and of his malice forethought, 
did ſpoot off and diſcharge ;, and the afereſaid Robert Carliel, with the leader 
bullet aforeſaid from the gun aforeſaid then and there ſhot and diſcharged, the 
aforeſaid John Turner in and upon the left part of the breaſt of bim the. ſaid 
John Turner, near the left pap of him the ſaid John Turner, then and there 
Feloniouſiy truck, giving to the ſaid John Turner then and there with the leaden 
Bullet aforeſaid out of the gun aforeſaid then and there ſhot off and diſcharged, 
in and upon the left part of the breaſt of him the ſaid John Turner, one mortal 
wound of the breadth of half an inch, and depth of five inches, of which mortal 
ound the aforeſaid John Turner at London aforeſaid, in the pariſh and ward 
aforeſaid, inſtantiy died: And that James Irweng, feloniouſly, and of bis fore- 
thought malice, then and there was preſent, aiding, aſſiſting,” abetting, comforting, 
and maintaining the aforeſaid Robert Carliel zo the felomy and murder aforeſaid 
in form aforeſaid to be done and committed; and. ſo the aforeſaid Robert Carliel 
and James Irweng the aforeſaid John Turner at London aforeſaid,” in the pu- 
riſh and ward aforeſaid, in manner and form aforeſaid, feloniouſly, voluntarily, 
and of their forethought malice, killed and murdered, againſt the peace ef | the 
lord the now king, his crown and dignity ; And that one Robert Creigbion, late 


of the pariſh of St. Margaret in Maſtminſter, in the county of Middleſex, 


eſquire, not having god before his eyes, but being ſeduced by the inſtigation 
of the devil, before the felony and murder 8 by the aforeſaid Robert 
Carliel and James Irweng in manner and form aforeſaid done and committed, 
that is to ſay, the tenth day of May in the year of the reign of our lord James, 
by the grace of god of England, France, and Ireland, king, defender of the 
faith, and fo forth, the tenth, and of Scotland the Rang, | 

Robert Carliel, at the aforeſaid pariſh of St. Margaret in Weſtminſter aforeſaid, 
in the county of Middleſex aforeſaid, to the felony. and murder aforeſaid, in 
manner and form aforeſaid to be done and committed, maliciouſly, fela- 
niouſly, voluntarily and of his forethought malice, did incite, move, abet, 
counſel and procure, againſt the peace of the ſaid lord the king that now. is, 
_ kifcrownond dignity. „ e ie. 500 e ee 
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If after the fact, then the form may be thus 
And that A. O. late of 
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and form aforeſaid, afterwards, to wit, on the —— day of . in the=— 
year of the reign ß ot —— FEE Te in the county aforeſaid, "with 
force and arms, him the ſaid ——— did thin and there” felonionſly, and of 


bis malice forethought, receive, aid, and comfort; againſt the peace of the ſaid 
tord the king that now is, his crown and dignity. eee ee eee 
. | ” © | Ad ion 


th, the r | 


a ts the county of ———= yeoman; well know- 
ing the ſaid (offender) to have done and committed the ſaid felony in manner = 


9 


where. — of gutlawry may be awarded; and therefore it extendeth not 


Sx" 


Action popular. See Infoytat (on, 
Adultery. See, Lewdueſs.. | 
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vs Addition. 


2 O deer the inconvenience of vvikhng one perſon For * * is 

enacted by 1 H. 5. c. 5. that in ny original writ of ations \perfoned, 

als, and maittments, in which the exigent ball be awurded, to the names of 

e Hefendanits additions ſhall be made, of "their eftate or degree or miſtery, and 

of 1 Fowns, or hamlets, or places, and 'rounties, of the which they were, vr be © 

Proceſs npon the ſaid original writs, appeals, or indibmmonts, in the 

a 0 the ſaid additions be omitted, any outlawyies be pronouncte, ry [ball be 

void; and before the outlawries Pronounced, the ſaid "writs and indi ments 822 
be abated by the exception of the party. 


In which the exigent ſpall be awarded) The exigent is a writ whereby * 
ſheriff is oommanded to proclaim the party in the county court, in order to 
his being outlawed. And by theſe words the act extendeth only to caſes 


to an indictment for incroaching on a highway, becauſe in that ond Pro- 
ceſs of outlawry lieth not, but a diftreſs. Croke Eliz. 148. 


To the names tefendants] Regularly by the common law, na- 
tural man, wow 'no'name of Wands 292 to be named in faite als 
'and other fuits.by his chriſtiati name and ſirname, and that, before this act, 
ſufficed; but if he had a name of inferior dign gag (as knight or 8 
he ought to be named by his chriſtian name ar ſirname, and by the ad- 
dition of bis name of Ws 2 Ia. 666. 

If there be a eee what hich a fee f ap) af 

may have a writ of right, he may be named by de common Jaw. by his 

chriſtian, name without any ſirname, as John biſhop'sf P. 2 Init. 666. 
I it be a corporation aggregate of many able perſons, as mayor and 
commonalty, dean and chapter, the mayor or dean need not be named by 
this chriſtian name, becauſe that ſuch a corporation ſtandeth con NT: | 
the chriſtian name and firname. 2 Ip. 666. | 

A. duke, marquiſs, earl, viſcount, or baron- might: by the ee "IA 
be named by his chriſtian me, and yp tHe name of his aer zi AS * 
duke of M. 2 Inſt. 666. 494 b 


Additions ſball be made] The lids as well of the eſtates Pies; or 
miſtery, as the town, hamlet, or place, ought by force of this act to be al- 
ledged in the firſt name; for an addition after the "altas diius ls ill: As for 
inſtance, where the Mc ment was againſt V R. otherwiſe called . R. of . 
H. for without the alia? dictus there is no addition of the vill; and if h i | 
is not ſufficiently named in che krſt . the 8 cannot aid or help it. 
2 Inſt. 669. 3 Salt. 20. 
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Addition. 


Where there. ate feveral defeidants of different names, and che ſame ad- 
dition, it is fafeſt ta repeat the addition after each of their names, applying 
it partieularly to every one of them. 2 Hat. 187. | 
Wbere a father hath the fame name and the ſame addition with a defen-. 

dant being his ſon, the action is abateable unleſs it add the addition of the 
ounger to the Other additions but where the father is the defendant, it is 
ſaick that there is na need of the addition of the elder. 2 Haw. 187. | 


Of their eſtate or degree]. Eſquire is a good addition; and the fons of all 
peers and lords of parliament in the life of their fathe: s, are in law 
e ſo > to, be x named. Allo the eldeſt fon of a Knight! is an. eſqurre. 

WY 

And. it yg clear, that ne no one can be well deſcribed. .by che zac of | 
a temporal di ignity of pI other nation beſides ouy on; becauſe: no fi . 
dignity can give a man a igher title here, than thax of an. eſquire, 2 
1 h 
Gentleman and gentlewoman ate good additions; and if a 8 
e ſpinſter. may abate and quaſh ihe vrit or indien ant. ey tes 


A gentleman by. ceputatian; that i is neither gentle by birth. nor by FL 
fice, nor by creation, but commonly called gentleman, and known by that 
name, 92 a ſufficient addition; but if he bo named yeomany” he” caphot 
quaſh the indictment. 2 Diſt. 668. + | 

Lord: Cote ſays, he hat hath taken any degree ifi either off the MT 
ſities, may be named by that degree without: queſtion. 2 1. bes. 8 
this is doubted by others. 2 Haw. 187. 

Clerk is a good addition of a clergyman. 2 a 668. 5 

Leoman and labourer are good additions, and are. applied only w the, | 
man, and not to the woman... 2 Haw: 188. 

Widow or ſinglewoman, or (as ſame ſay). KP, 2 50 2 one, are alt of | 
them additions of the eas and degree WK, a woman; but no ſuch: 

like addition is 111 for the eſtate and degree of a Wang And ſpinſtor is 
a good dion Fo he eſtate and. dener 0 a Wo and Pede Ale r 
that af a man. 2 aw. 188. *3 

Or miſtery] This includeth all lawful ay" endes and cep wy 
taylor, merchant, mercer, pariſh rk, ſchoolmaſter, haſhandman, labourer, 
and the like. 2 Hau. 189. 

But ſervant, groom, or farmer, are not additions within this act, beckuſs! 
they are not of any miſtery. And--chamberer,--butler,. 'pantler,. or the like, 
are additions of Gees, and not of any miſtery or occupation. 2 If. 668. 

Neither doth this act extend to unlawful practices, as extortioner, main- 
tainer, thief, vagabond, heretick, and ſuch like. 2 Hat. 188. WK 5715 

If a man have divers arts, trades, or occupations, he may be named by 
any of them; but if a gentleman by birth be a tradeſman, he'ſhall not. be, 
named by his trade, hut 9 ee af gentleman, heeauſe it ig 8 


than the addition of any miſtery. And in geperal an ſball l * 
his worthieſt title of —— 2 Inſt. 66860. * oY he 8 


eri - oY, 


And of the 'toxns or hamlets) If there be deb ee l in a county of the 3 
kae name, with different additions to diſtinguiſh them Ffm. one another, 
55 as 


; 


12 


Void by a writ of error, or by the plea of the party coming in u 


voidable by a writ of error or plea. 2 Inf. 670. 


the benefit hereof : But it ſeemeth 


e ah org.” 


Addition. 
as Great Dale and Little Pot. Lipper, Dale and Lower Dale, and the de- 
fendant be named only of the principal town without any addition, as of 
Dale only, che defendant may pitch that there are two Dales in the ſame. 
ty, and none without an addition. But if there be two towns of the 
ſame name in a county, without any addition to diſtingyiſh them, it may be 
Maſfioient in ſuch caſe to name the defendant generally of either of ſuch 
cewns, without adding any thing to.diſtinguiſh it from the other. 2 Haw. 189. 
ou the Befendant live in a hamlet of a town, it is ſaid to be in the election 
of the party to. name him either of the hamlet or of the town. 2 How. 189. 
But che addition of a pariſh, if there be two or more towns in it, is not 
Sodd; but if there be but one town, the addition of pariſh is good. 


1 45 6 0 olg 
he 9 of the place of habitation of a wife, is ſufkciently ſhewn, 


by ſnewing Jas the huſband ; becauſe it ſhall be intended that the wife 
"thee where th e W does. 2 Som 190 ©. 


 £—E2S4s 


f the wbich they were, or be] The addition of the eſtate, 48e. or 
„ miſtery, ought to be as the defendant was of at the day of the indictment 
brought, and not Jate of ſuch a degree or miſtery z but it is a good addition 
to name the defendant late of ſuch a town or place, becauſe men 0 often. | 
remove their habitation. 2 I». 670. : 


© Shall be void] This being a judgment in law is interpreted to be made 
n a capias 


5 utlagatum; for tho? the ſtatute ſaith they ſnall be ey are but 


be void, 7er 


By the exception 1 the party] But if the defendant eh upon PL 
ceſs, and plead, taking no advantage thereof by exception, he hath loſt 
at the bare appearance of the party, 

without len, doth not fave the want of a 1 addition. 2 Haw. 1 _ 


| Advertiſement: See Stamps. 
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1. A N afray is @ pulick offence to the terror of the king's ſuljefs ; (accord- 
1 Th ing to lord Coke) /o called berauſe it affrighteth and maketh men afraid. 


* . 


ww 


1 
1 = 
TY 


2. From whence it ſeemeth clearly to follow, that there may be an aſſaula 


which will not amount to an affray; as where it happens in a private place, 


out of the hearing or ſeeing of any, except the parties concerned, in which, 


| caſe it cannot be ſaid to be to the terror of the people. 1 Haw. 134. 
3. Alſo it is faid, that no quarrelſome or — whatſoever, 
mal amount to an affray; and that no one can Juſtify laying his hands on 
thoſe who ſhall barely quarrel with angry words, without coming to blows ; 
yet it ſeemeth, that the conſtable may, at the requeſt of the party threat- 
ned, carry the perſon who threatens to beat him, before a Juſtice in order to 
find ſureties. 1 Haw. 135. ene e 
4. Alſo, it is certain, that it is a very high offence to challenge another, 
either by word or letter, to fight a duel, or to be the meſſenger of ſuch a 
challenge; or even barely to endeavour to provoke another to ſend a chal- 
lenge, or to fight; as by diſperſing letters to that purpoſe, full of reflec- 
tions, and t a defite to Bight: 1 Haw. 1955, 77 3 En 
5. But altho' no bare words, in the judgment of law, carry in them ſo 
much terror as to amount to an affray, yet it ſeems certain, that in ſome 
caſes there may be an affray, where there is no actual violence; as where a 
man arms himſelf with dangerous and unuſual weapons, in fuck” a manner 
as will naturally cauſe a terror to the people; which is ſaid to have been al- 
ways an offence at the common law, and is ſtrictly prohibited by ſtatute : 
For by 2 Ed. 3. c. 3. it is enacted, that no man of what condition ſaever, ex- 
cept the king's ſervants in bis preſence, and bis miniſters in executing their office, 
and ſuch as be in their company aſſiſting them, and alſo upon @ cry made fer arms 


to keep the peace, ſhall come before the king's juſtices, or other of the king's mini- 


fers doing their office, with force and arms, nor bring any force in affray of - 


peace, nor go nor ride armed, by night or day, in fairs or markets, or in the, 
preſence of the king's juſtices, or other miniſters, or elſewhere; upon pain to for- 


feit their armour to the king, and their bodies to fron at the king . pleaſure... 


And the king's juſtices in their preſence, ſheriffs and other miniſters in their baili- 
wicks, lords of franchiſes and their bailiffs in the ſame, and mayors. and bail:ff3 
of cities and boroughs within the ſame, and borough-bolders, conſtables and war- 


dens of the peace within their wards, ſhall haue power to execute this aft. Aud 


. 


the judges of aſſixe may puniſh ſuch officers as have not done their duty herein: | 


Upon a cry made for arms to keep the peace] It is holden upon theſe words. 
of exception, that no perſon is within the intention of this ſtatute, who arms 
himſelf to ſuppreſs dangerous rioters, rebels, or enemies, and endeavours 


to ſuppreſs: or reſiſt fuch diſturbers of the peace and quiet of the realm. 


1 Haw. 136. 


In affray of peace] En effrayer ae ta pees; Eotd Cue has it puis, of che 


- 


country, or the people; and ſo, he obſerves, that the writ grounded upon 


this ſtatute faith,” In quorundam de | popula terrorem; and therefore the 
printed book, in affray of peace, ought to be amended. * 3 Inf. 1.58. 


And 
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Are 


And it is holden upon theſe words, that no weari ng of arms is within the 


meaning of this ſtatute, unleſs. it be accompanied with ſuch circumſtances 


as are apt to terrify the people ; from whence it ſeems clearly to follow, that 


perſons of quality are in no danger of offending againſt this ſtatute, by wear- 


ing common weapons, or having their uſual number of attendants with them, 
for their ornament or defence, in ſuch places, and upon ſuch occaſions, in 
which it is che common faſhion to make uſe of them, without cauſing the 
leaſt ſuſpicion of an intention to commit any act of violence, or diſturbance 


3 — 


Mar ie ge nor ride armed] It is holden, that a man cannot excuſe the 
SEATS ſuch armour in publick, by alledging that ſuch a one threatned 
um, and that he wears it for the ſafety of his -perfon from his aſſault; but 
it hath been reſolved, that no one ſhall incur ti penalty of the ſaid ſtatute 
for aſſembling his neighbours. and friends in his own houſe, againſt thoſe 
who threaten to do do him any violence therein, becauſe a man's houſe is 
PPP 
- Their bodies to priſon] The ſtatute of 20 R. 2. c. 1. adds a ſine like wiſe. 


" Wardens of- the peace] It is holden that any juſtice of the peace, or other 
erſon who is. impowered to execute, this ſtatute, may proceed thereon ex 
Mio; and if he find any perſon in arms, contrary to the form of che ſta- 
tute, he may ſcize the arms, and commit the offender to priſon; ànd that 
de ought allo. to make a record of the whole proceeding, and certify the 
5 into the exchequer. 1 Haw, 135. e ee 


1 How far it may be ſuppreſſed by 4 private perſen. 
1. It ſeems agreed, that any one who ſees others fighting, way lawfully 
part them, and alſo ſtay them till the heat be over, and then deliver them 


to the conſtable to be carried before a juſtice; to find ſureties for the peace. | 


1 Ham. 136. . 8 | | | | | Ace; Th, | 
2. And the law doth encourage him hereunto; for if he receives any harm 
by the affrayers, he ſhall have his remedy by law againft them; and if the 
affrayers receive hurt, by the endeavouring only to part them, the ſtanders 


158 


falleth down for dead; in that caſe the ſtanders by ought to apprehend the 
party ſo ſlaying, wounding, or ſtriking, or to endeavour the ſame by hue. and 
cry; or elſe for his eſcape they ſhall be fined and impriſoned. 3 Mt 259. 


in Hi far by u Cmnflable, © 


1. It ſeems agreed, that a conſtable is not only impowered, as all private 

rſons are, to part an affray which happens in his preſence; but is alſo 
bend at his periſ to uſe his beſt endeavours to this purpoſe 3. and not only 
to do his utmoſt himſelf, but alſo to demand the aſſiſtance of others, which 
if Shop refuſe to give him, they\are-puniſhable with fine and impriſonment, 
1 How. . e W =? a N 0 bond | 


id 


4. And 


y. may juſtify the ſame, and the affrayers have no remedy by law. 3 by. 
3. But if either of the parties be ſlain, or wounded, or fo ftricken that he 
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2. And it is faid, that if a conſtable ſee perſons either actually engaged in © 
an affray, us by ſtriking or WY to ſtrike, or drawing their weapans or 
t o 


the likez of upan the very point of entering upon an affray, as where one 
Mall chreaten to kill, wound, or beat anbcher, be ey e Her 8 che offen- 
der before a juſtice, to find ſureties for the peace, or he may impriſoh him 
of his dyn authority for 4 reaſonable time, till the heat ſhall he over, and 
alſo afterwards detain him till he find ſuch ſurety by obligation: But it ſeems,: 
chat he has no Power to impriſon ſuch an offendet in any other manner, or for 
any other purpoſe for he cannot juſtify the committing an affrayer to gadl, till 
he ſhall'be puniſhed for his offence :* And. it is ſaid, that he ought. not to lay 
hands on thoſe, who barely contend with hot words, without any threats of 
perſonal hurts and chat all which he can do in ſuch. caſe, is to command 
chem under pain of impriſonment to avoid fighting. 1 Haw. 137. 
3. But he is fo far intruſted with a power over all actual affrays, that tho” 
he himſelf is a ſufferer by them, and therefore liable to be objected againſt, 
as likely to be partial in his own cauſe, yet he may ſuppreſs them; and 
therefore, if an aſfault be made upon him, he may not only defend himſelf, 
bur alſo impriſon the offender, in the ſame manner as if he were no wa A 
party. 1 Haw. 137. 8 7 8 hy | OY... 
4. And if an: affray be in an houſe, the 8 break open the 
doors to preſerve the peace; and if affrayers fly to an houſe, and he follow 
with freſh ſuit, he may break open the doors to take them. 1 ME * 
g. But it is, that a conſtable hath no power to arreſt a man for an affray 
done out of his own view, without a warrant from a juſtice, unleſs a felony 
were done, or likely to be done; for it is the proper buſineſs of a conſtable 
to preſerve the peace, and not to puniſh the breach of it. 1 Ham. 137. 

IF. How far by a juſtice of the peace. 


OR» | 


There is no doubt, but that a juſtice of the peace may and muſt do alt 
ſuch things to the aforeſaid purpoſe, which a private man or conſtable are- 
either enabled or required by the law to do: But it is ſaid, that he cannot 
without a warrant authorize the arreſt of any perſon for an affray out of his 

own view; yet it ſeems elear, that in ſuch caſe he may make his warrant to 
bring the offender before him, in order to compel him to find ſureties for 

the peace. 1 Haw. 137. | 


| V. Punfhbment of an affray. 
All affrays in general are puniſhable by fine and impriſonment. 1 Haz: 
138. : a a 13s, RY {594 Nen ö TY > 7 N . %. 
And they are inquirable in the-leet, as common nuſances. 3 I-88. 


| Warrant to apprehend affrayers. 
| Weſtmorland. J To the conſtable of r 


WW HEREAS A. I of ——— yeoman, -bath this dg mad vath before me 
| J. P. eſquire, one of his majeſty's juſtices of the peace for the ſaid county, 
TAS ©. | - X A. O. 


© TTY TIE te ery ng” HI Sr 5 Tr ay 6 = 


. the peace for t 


- Xounty, Mackſmith, with force and arms, on the 


Aﬀeay. 


A. O. f oman, and B. O. — yeoman, 4 in the ſaid 
county, in a tumultuous manner made an affray, wherein the perſon of the ſaid A. 
I. was beaten and abuſed by them the ſaid A. O. and B. O. without any lawful 
or ſufficient provocation given to them,” or to either of them, by him the ſaid A. I. 
Theſe are therefore to command you forthwith to a * the ſaid A. O. and 
B. O. and bring them before me, or other F his ſaid malay o juſtices of 
e ſaid county, to anſwer the . and to find ſureties as 
well for their perſonal appearance at the next general quarter-ſeſſions of the peace 
to be holden for the ſaid county, then and there to anſwer to an indifiment to be 
preferred againſt them 15 the ſaid A. I. for the ſaid offence, as alſo for their keep- 
ing the peace in the mean time, towards his ſaid majeſty and all his liege people, 
and eſpecially towards him the ſaid A. I. Hereof fail not, as you will anſwer 
the contrary at your peril. Given under my band and ſeal at = in the ſaid 


county, the 54 US &c. 2 þ 
8 + bo - Indiftment for an 55 1, 0 US Mt S 


50 1 . = jurors yay our lord the king, upon their oath preſent, that A. 0. of 


e, and B, O. of ———in, the ſaid 
* — 2 E 


A year of the reign of our ſovereign lord George the third, by the grace of 


#n_ the county of 


| 7 7 of - Great Britain, France, and Ireland, king, defender of tbe faith, and 


orth,..at - afareſaid in the county aforeſaid, being arrayed and unlarv- 
Fully affembled. together in a warlike manner, did make an affray, to the terror 
und diſturbance of divers of the ſubjefis of our ſaid ſovereign lord the king then 
and there being, and to the evil example of all other. the ſubjetts f our ſaid ſo- 
vereign lord the . and againf the Ho of our Sw wh _ 22.0 his crown 


aud — 4 


Fri. Alamodes X See Sſlks. 


Ale and Beer. See Exciſe. 


. bb  Alehouſes. 
For matters relating to the exciſe of bore a ale, ſee title Exciſe. . 


I. Concerning inns and alchouſes in general. 
I. Selling ale without hcence. 

II. Licenjing alebouſes. 

IV. Recognizance, and e thereof. 

V. To what places the licence ſhall extend. 
Vl. How long the licence ſhall continue in force. 

VII. Offences in brewing of ale, | 


VII. Innkeepers obhged to receive gueſts. 
2 A. . 


Alchouſes. 


IX. Soldiers quartered i in alebouſes. 
9 Concerning ale veſſels, and the meaſure of ale. . 
XI. Conſpiring to enbance the price ale. 


XIII. Innkeeper ſuffering tipling. Bel het | 
_ XIV... Perſons guilty of tiphing. ++. 8 
VVV. Concerning drunkenneſs. 3 | 
3 Detaining ' goods for the reckoning. 


XVII. Goods of a gueſt Holen out of an tun. b 
Lav A. bees Jealng goods. | 


J. Concerning i inns and allen in kurt 


if an alehouſe lodges and entertains travellers, it is alſo an inn. 


c. 56. Black. 170. 


quent diſorders in his houſe, or take exorbitant prices, or ſet u 
in a place where there is no manner of need of one, to the 


ſituation wholly unfit for ſuch. a purpoſe. 1 Haw. 225; 
1 75 


are. Dalt. 24. 
6. By the commiſſion of the peace, two juſtices (1 9.) may 
innholders, and of all and ſingular other. 
of. ben n in that behalf made. Hater 


2 Selling ale without licence. 1 


0 * of ſeſſions. Nu KA 


By the juſtices in ſeſſions: * 7 hizes of the peace, or two 


ce. 


33 8 ß ..... 


* —Z—2— : ; 


XII. Selling in veſſels of plate. „ e 1008 | 


4 6d EF 


* 


Fre 


* 
7 ? 
£ 
#344 
* 


E v E. R inn is not an alehouſe, nor is every alehouſe an inn: bur if Difference be- 
an inn uſes common ſelling of ale, it is then alſo an alehouſe; and en inns and 


wh alchouſes. 


2. It was reſolved.-by all the judges, tha any. perſon might grect an inn isse 70 
to lodge travellers, without any licence or ee for 8 ne Dall. etekt inns. 


3. But it ſeems to be agreed, that the Beger 16 an inn 50 hiithe com Inn indictable. 
mon law be indicted and fined, as being guilty of a publick nuſance, if he 
uſually harbour thieves, or perſons of ſcandalous reputation, or ſuffer fre- 


a new inn 
Irance of 
of-1 Its 


other ancient and well governed inns, or keep it in a place in reſpect 


d 


in the 


Revd ie 34s 


* 


Here are three methods of proceeding againſt an offender,” (5 92 
juſtices in ſeſſions, (2) by two juſtices out of ſeſſions, nag (3)«by dne 2 


* 


4. And if an inn uſeth the trade of an alehouſe, as almoſt all Malen Tnnkeeper ſel- 
do, it ſhall be within che Karures made about e Dat, 135 Black. ling ale. 


It hath been . agreed for 845 that alien ks to have * Inns to be li- 
and be bound by recognizance for keeping good order, as alchouſekeepers —_— 


inquire of Power of juſs 
perſons, who ſhall offe 
abuſe of weights or meaſures, or in the Ene of qo 0% againſt the form 


tices by the 
commiſſion. . 


of 5 at By the juſtices 


YL 


But 


af leaf (1 Q.) ſhall have full power and authority, to. remove; "Diſcharge, and in ſeſſions, 
put away common ſelling of ale and beer in common alebouſes and-tipling e 
in. ſuch towns and places where they * think en cenxinient, 8 & & Ed. 6 


Alehouſes. 


1 5 Hut this muſt be underſtood of houſes unlicenſed only. 1 Salk. 46. 


0. And by this clauſe the juſtices in their ſeſſions have power to ſuppreſs ſuch 
l 1 unlicenſed alehouſes, and need not proceed by information or conviction; 
100, oo but they have thereby a diſcretionary power to ſuppreſs them, without ſhew- 

10 | FS ing any cauſe or miſdemeanor. L. Ray. 130g | 
1 i '1 | | And here it is to be obſerved, that there is a difference between ſuppreſſing 
| Wt of | an unlicenſed alehouſe, and one that is licenſed. Where an alchouſe 1s licen- 
. ſed, the juſtices, to ſuppreſs it, muſt either proceed upon the recognizance, 
6 0 the condition whereof muſt at leaſt be broken; and therefore his having an- 
1 other trade, or being a bailiff, can be no cauſe in ſuch caſe: or by indict- 
| 2 ment, and then there muſt be ſuch diſorders as prove a nuſance. But where 
an alehouſe is unlinſed, the juſtices may füpptel it at diſcretion; for on the 


denial of a licence no appeal lies, and this ſtatute which gives the juftices a 
power to ſuppreſs where they ſhall think convenient, would ſignify nothing if 
it did not extend to ſuch cafes ; for it cannot extend to alehouſes that are li- 
cenſed, becauſe they are not puniſhable without a breach of the recognizance. 
And as to thofe that are unlicenſed, if they be ſuppreſſed, the want of a l- 
cdbence can only come in queſtion in ſuch cafe, and not the reaſon and cauſe 
by why it was denied. 1 Salk. 45, 46. "HOVE | 
By twajuſtices 2. Next, by two juſtices out of the ſeſſions: If any perſon unlicenſed, 
out of ns. ſhall obſtinately, and upon his own authority, take upon him to keep a 
common alehouſe or tipling houſe, or ſhall contrary to the commandment f 
of theghhid juſtices, or two of them, uſe commonly ſelling of ale and beer 1 
(except in fairs); the faid juſtices or two of them (1 Q.) ſhall for every 1 
uch ſoffence commit every ſuch perſon fo offending to the common gaol, 
there to remain without bail or mainprize for three days: 
And before hie deliverance, the ſaid juſtices ſhall take recoghtzance of 
Him, with two ſareties, that he ſhall not keep any common alehouſe or tip- 
ling houſe, or uſe commonly ſelling of ale or beer, as by the diſcretion of 
- the ſaid juſtices ſhall ſeem convenient: ET 8 
And the ſaid juſtices ſhall make certificate of every fuch recognizance and 
offence, at the next quarter ſeſſions; which certificate ſhall be a ſufficient 
conviction of the ſame offence : LE IT ee WR 
And the juſtices, upon the ſaid certificate made, ſhall in open feſſions 
aſſeſs the fine for every ſuch offence at 20s. 5 & 6 Ed. 6. c. 25. J. 4, 5. 
By one juſtice, © 3. Next, as to the method of proceeding by one juſtice: This may be 
egy 3 ©. either by the ſtatute of the 3 C. c. 3. or by the ſtatute of the 26 G. 2. 
c. 31. | A | | a | 
The method of proceeding on the 3 C. c. 3. is as follows: If any per- 
ſon ſhall, upon his own authority, not being thereunto lawfully licenſed, 
take upon him to keep a common alſehouſe or tipling houſe, or uſe com- 
monly ſelling of ale or beer, cyder or perry (except in fairs); he ſhall for 
the firft offence forfeit 20 5. to the poor; the fame offence'being viewed by 
any mayor or juſtice, or confeſſed by the offender, or proved by the oath 
of two witneſſes: To be levied by the conſtables or churchwardens- by war- 
tant of diſtreſs; and for default of ſatisfaction in three diys,. the diſtreſs 
to be appraiſed and fold, rendring the overplus: And if he have not fuffi- 
eient | way whereon to levy, or ſhall not pay the 205. in fix days after 
conviction, ſuch mayor or juſtice ſhall commit him to the 'conftable or other 
interior officer, where the offence ſhall be committed, or the py ppc 
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 hended, to be openly whipped for the ſaid offence, as the ſaid juſtice thall 


| 19 


appoint: And if the conſtable, or other inferior officer, ſhall negle@ to exe 


_ eute the ſaid precept or warrant, or do refuſe, or do not execute the puniſh- 
ment by himſelf or ſome other; the ſaid mayor or juſtice may commit him 
to the common gaol, till che offender ſhall be e and whipped by 
himſelf or ſome by his procurement, or until he hath paid the ſum of 40 5. 
to the poor for his contempt. For the ſecond offence, the ſaid mayor or 
juſtice ſhall commit ſuch perſon keeping an alehouſe without licence, to the 
houſe of correction, for one month, and to be dealt with as an idle, lewd, 
and diſorderly perſon. And if he ſhall again offend, he ſhall, on conviction 


as aforefaid, be committed in like manner to the houſe of correction, there 


to remain until by the order of the juſtices" in ſeſſions he ſhall be delivered 
from thence. But he ſhall not be puniſhed both upon this act, and upon 
the 5 6 E4.6. but upon one of them only. | (rhe) dee: 
tion, er workhouſe for poor perſons, ſhall 
29/63, ‚ / / A 0·Ü—w—ꝛ 2 i ed 1 
The other method of proceeding by one juſtice, is on the ſtatute of the 
26 C. 2. c. 31. and is as Clone: Wo r 


Except in fairs] But perſons retailing in any priſon, or houſe of correc- 


obliged to take licence. 


© XJ 


By one juſtice, 
on the 


Where any juſtice ſhall ſuſpe& that any perſon ſells without licence, he 22 


may call him before him, and alſo any exciſe officer or gauger to produce 
his ſtock book or other account of the charge or ſurvey 1 's fach fa ected 
perſon, and may examine ſuch officer on oath in what manner he Katte 
ſuch perſon, and how ſuch perſon pays the duties; and if it ball a pear 
by ſuch ſtock book or account, or oath of the. officer, that ſuch perſon is 
ſurveyed as a victualler or retailer, and is charged with the ſame duties that 
victuallers and retailers are charged with and pay for any the liquors afore- 
ſaid, and is not intitled to the allowance or abatement given to common 
brewers, he ſhall be deemed an alehouſekeeper, victualler, 2 
thereof, as if it had been proved by two witneſſes. f. 9. 
And if any.perſon-ſhall make information before one juſtice, and ſhew 
| probable cauſe that he ſuſpe&s-that any perſon ſells wich ence, t 
Juſtice may call him before him (A), and N any other perſon as evi- 
dence; and if the perſon ſummoned refuſe to appear, or appear and re- 
fuſe to give evidence upon oath, he ſhall forfeit 10.7. by diftref Yy, warran 
of ſuch juſtice, to be paid to the overſeers for the uſe of the poor where the 
offender lives. /. 10. 33 F enn 
And every perſon ſo convicted (B) of ſelling without licence, ſhall for the 
firſt offence © feir 40s. for the ſecond offence 47. and for the third and 


> 
*® F 


every other offence 6 /. by diſtreſs, by warrant of the juſtice convicking the 


offender (C), half to the informer, and half to the poor; and if no ſuffi- 
cient diſtreſs ſhall be found, the juſtice ſhall commit him D) to the gaal 
or houſe of correction, for one month, for the firſt offence ; for two.months, 


for the ſecond; and for the third, until he ſhall be diſcharged by order of 


ſeſſions. 26 C. 2. c. 31. 42. 28 G. 2. c. 19. J 2 
And any perſon may be a witneſs in ſuch caſe, noty 
the poor of any place where the offence ſhall. be committed. 26 C. 2. 6.31. J 17. 
But perſons puniſhed by this act ſhall not be puniſhed by any former act; and 


* » 


perſons puniſhed by any former act, ſhall not be puniſhed by this act. .. 14. 


D 2 4. By 


ler, or ſeller 
out licence, the 


s, by warrant 


ryithſtanding he pays o 


20 | Alehouſes. 
Penalty of fel- 4. By the ſtatute of the 4 J. c. 4. If any perſon ſhall. ſell or deliver any 
— beer or ale, to any perſon that ſhall then ſell beer or ale as a common tipler 
ae ef or alchouſckeep: r, che ſame 21 5 not having licence to ſell ale or beer (ex- 
cept it be for the uſe of his houſhold only) ; og ſhall forfeit for every barrel 
65. 8 d. and ſo proportionably for other quantities; half to the poor, and 


half. to him. that ſhalb ſue in {eſjons, by adtion of debt, information, indie. 
wn non n Jar Han ra 5 * 


ey Ef 54 £ w 4» 44414 5 4 
? "n+ r * D 89-4 TS 154 WI. Px $11 £8 15 nn 


CA.” 3 248 — ee 


A d 92181005977 1. Liege abuſe. WILD 12, os 2 If ; 
N oni Hive 98 

nn 1. By the: 51696 Ed. 6. c. er any two juſtices, 1 2 15 Bene 15 

at a general houſes; but now by the 2 G. 2. c. 28. and 26 G. 2. c. 31. it 18 enacted, that 
meeting. whereas many incomteniences have ariſen from perſons being licenſed to 

inns and common alehouſes, by juſtices, who living remote from the places 

of abode of ſuch perſons," may not be truly informed as to the occafion or 

want of ſuch inns or common alehouſes, or the characters of the perfong 

l be for licences'to keep the ſame ; therefore from henceforth no licence 

th | ſhall be granted to any perſon to keep a common inn or alehouſe, but at a ge- 
neral meeting of the juſtices acting in the diviſion Where the faid perſon 
1 dwells, to be holden, for that purpoſe, on the firſt day of September yearly, 
or within twenty days after, and not at any other time. Excepting, that 
this ſhall not alter the power or the time of granting licences, in cities 


22 271 5 corporate. 2 G. 2. c. 28. * 10 12. 152 G. 2. 6. 311 


> 


7 keep' 4 common iun or al bee! 10 the Ls or parker and F700 Me | 


10 M. it was determined, that houſes at Ep/om, where they take in loi 
and boarders, coming to drink the waters there during the ſeaſon, and 8 
victuals, and ſell them ale and beer, and entertain their horſes at 8 d. a day, 


but ſell to no other perſons, are not inns nor eee "Op the 8 
N acts. 12 Mod. 254. bn 45 


8 ol "wah meeting of: the- juſtice ces Sales for the delten! But it v4 7 ne- 
celſary to ſet forth ſpecially. 15 the licence, that it was granted at a general 


meeting of the juſtices holden for the diviſion; and therefore a conviction. 


for keeping an alehouſe without ſuch licence, is not good Spot the evidence 
of the licence only, but there muſt be other r 11 G. 2: King 
and Bryan, Seff. Ca: Vol. 2. 183. Andr. 8 1. » 

The meeting 2. And the day and place for granting keences' fall ber a pointed by 

how to be aſ- e or more juſtices for the diviſion, by warrant (E) under their hands and 

„ ee leaſt ten days before ſuch meeting, directed to the high confta- 
bles, requiring them to order (F) their petty conſtables, or other peace 
officers, to give notice to the ſeveral innkeepers and alehouſekeepers with- 
in their reſpective conſtablewicks, of the day and place of ſuch meeting. 
And * gew granted at- any other time or nen Thall be void. 26 G.2, 

1. 31% . 

Certificate of hy And no licence ſhall be Sander to mp N not licenſed the year 

perſons to be preceding (except in cities or towns corporate) unleſs he produce a certificate 

licenſed. under #he bands. of; the miniſter and the major part of the 'churchwardens 


and overſcers, or elſe of three or four reputable | and ſubſtantial Hers 
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of the place, ſettin forth chat ſuch perſon is of good ame and of ober . eker 
. bind ent 1s 
certificate' was produced, otherwil e the Hcence mall be void. 26 G, 2. 
3 MA ont EE EN HETYE SH 20 Dion en e 911. inan. 
M0 31. J 5 oy % nite eo Deus: 1200 1990 aaimlzid 49] +&r: 4/46 NE 42 . 
Except in citief and towns: corporate} In cities and towns corporate, ſtick n 1+ 
certificate is not neceſſary, becauſe it is ſuppoſed that the perſons to be H 
cenſed are for the moſt part ſufficiently. known to the juſtices. 
4. Nevertheleſs, altho' a gertificate in ſuch places is not requiſite by this Whether a 
act, yet it is diſcretionary in the juſtices whom they will licenſe, and a man- mandamus 
4 EY 13 A WOYET: will lie to 
damus in ſuch caſe will not lie to compel the Juſtices to: licenſe any perſon; compel the 
and on a conviction for ſelling without licence, the want of ſuch hcenc® ef juſtices to ent 
only come in, queſtion, and not the reaſon why:it was denied; NM. 4 G. A grant a li- 
Jobn Giless — r . 628 EgLCence. 
So in the caſe of the King againſt Toung and Pitts, E. 31 G! a2. In eaſte n 
term, 30 G. 2. a motion was made for an information ee Mr Nun anette 
Mr Pitts, juſtices, of the peace for che county of Wilts, for refuſing a Hence ITS 
to Henry. Day at the Roſe and Crown in Everley, Wilts; upon: affidavits that a 
there was, no, other commodious inn in the village; that Mr Tuung hatt li- | . 
cenſed Day before, when; he kept another houſe in Ludgemſball that there e 
was no ohjection to his character; and that he had laid out all his fortune in 
fitting up the houſe, to be licenſed. The affidavits like wiſe ſuggeſted? par- 
tiality in the juſtices, in favour of the landlord of the Mhitée Hure, another 
inn in the ſame village. On the ſpecial circumſtances of the caſe and the 
dem eee and . on the other hand out of reſpect and tendęrneſs to 
the juſtices, the court granted a rule to ſhew cauſę why, they had refüiſed the 
Beens. ” Dt ine ee e,, IRR. 
made, that the juſtices ſhould ſhew cauſe Why an information ſhould not be 
filed 8. them. Upon ſhewing cauſe, this term, Mr Young having ſwore in 
his affidavit, that the vill would not maintain two publick houſes, that chere 
had been a determination at the quarter ſeſſions that no more houſes ſnhoulll 
be licenſed, and therefore that a preference ought to be given to the houſes © 
then in, poſſeſſion of a licence, lord Mangſeld Ch. J. obſerved, that in this 
reſpect, Mr Joung had acted agreeable to his own opinion, the charges given 
at the aſſizes, and the, reſolutions at the quarter ſeſſions. He faidgz/the power 
of licenſing, is a ſpecial power and authority, with which the legiſlature have 
thought proper to intruſt juſtices of the peace, to be exerciſed according to 
their diſcretion. By diſeretion is not meant arbitrary will, but ſound judg. 
ment, diſcernere per legem quid fit juſtum. If the juſtices are corruptly bia. 
ſed to favour or refuſe any perſon applying for a licence, this court will cer- 
tainly interpoſe by indictment or information where malice is: evident) I do 
nat ſay, but the party may have a remedy by action grounded on the injdry 1 . 
ariſing; from an abuſe of. the; ſpecial authority but che juſtices can never 8 | 
be expoſed to any puniſhment: for error of judgment only, or for any opi- 
nion about the expediency of licenſing or not licenſing certain publick 
houſes, or about the characters of thoſe who apply for licences; for of this 
the juſtices are the moſt competent judges. In the preſent caſe the juſtices 
are clear of any corruption or miſbehaviour, and have proceeded upon juſti- 
fiable grounds. Let the rule be diſcharged with coſ tes. 
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5. By 


22 Altchouſes. 


What juſtices 5. By the 26 G. 2. c. 13. No juſtice of the peace, being a common brewer 
are prohibited of ale or beer, innkeeper, or diſtiller, or a ſeller of or dealer in ale or ſpiritu- 

1 quo guys, or intereſted in any the ſaid trades, or being a victualler ar malt- 
Deer, ſhall be capable, or have any power to grant licences for. ſelling ale 

| or beer or any other liquors, but the ſame ſhall be void. . 11. _ 

| Stamp. 6. And all nigyors, townclerks, and other perſons whom it may concern, 
ſhall make ont ale licences (G) duly ftamped, before the recognizance be 
taken; on pain of 104. half to the king, and half to the profecutor, with 
- coſts. 6 G. c. 21. . 56. 1 Ann. ſtat. 2. c. 22. . 6. Which ſtamp ſhall be 

firſt of all a 12 d. ſtamp, by the 9 Ann. c. 23. | r 
And then moreover a 205. ſtamp, by the 29G. 2. e. 12. And if any per- 
ſon ſhall write any licence without ſuch ſtamp, he ſhall forfeit 107. with cofts, 
to be recovered as ſtamp penalties; and the licence ſhall-not be available till 

the duty ſhall be paid, and alſo a penalty of 5k 29 G. 2. c. 12. f 20. 
Licence for 7. And no perſon ſhall retail any diſtilled ſpiritudus hquors, or ftrong wa- 
0 ſpiritucus li- ters, without a licence from the officer of exeiſe taken out ten days be- 
OT - fore, => which he ſhalt pay 40s. yearly. | 16 G. 2. c. 8. / 8. 24 C. 2. 

Es r. 40. . 9. DOE 13 + 14 TE TBD LS FUL $02 + bY RL 7 Oy 25 
And fuch perſon ſhall be firſt licenſed eo fell ale or ſpirituous liquors by 
two or more juſtices of the peace. 16 G. 2. c. 8. J. 11. 29 G. 2. c. 12. 


: 22. 5 | | 
And the juſtice's clerk ſhall have 25. 6d. and no more, for ſuch. licence. 
. 9G.2. 4 23 , 14. 24 G. 2. c. 40. f aB, 29. R 
Which ſaid licence for retailing ſpirituous liquors, is treated of more at 
large under the article concerning ſpirituous liquors in title Exiſe. 
Wine licence. 8, By tlie 9 Hun. c. 23. A wine licence is directed to be on a 45. ftamp. 
And by the 30 G. 2. c. 19. A further duty is laid thereon of 57. for perſons 
not having either ale or brandy licence; of 41. for perſons having an ale li- 
cence, and no brandy licence; and of 40s. for perſons having both ale and 
brandy licence. Which is treated of under the title Mine. 
Licente for ', 9. By the 10 G. 2. c. 17. / 10, 11. No perſon ſhall fell made wines with- 
made wines. gut a licence from two fuſtices; for which he ſhall pay their clerk 25. 64. 
and none ſhall be granted but to keepers of viftualling houſes, inns, coffee 
houſes, or alchouſes. | | E 155 6 30 2 5 
And by the 31 C. 2. c. 31. / 7. The duties impoſed upon wine licences by 
the 30 G. 2. c. 19. ſnall extend to licences for retalling fweets or made wines: 
As is alſo treated of under the title Mine. rage 


I. Recognizance, and forfeiture theregf. 5 ö 


Recogni. 1. On granting licences for keeping any common alehouſe or tiplin; 
x houſe, e e ſhall —— Bs N in 10ʃ. ith evo 
ſureties in 51. each, or one ſurety in 107. (H) as well againſt the uſing of 
unlawful games, as alſo for the uſing and maintenance of good order and 
rule to be had and uſed within the ſame, as by their diſcretion ſhalt be thought 
neceſſary and convenient; and if ſuch perſon ſhall be hindred thro' ſickneſs 
or infirmity, or other reaſonable cauſe to be allowed by the Juſtices, to 
attend in perſon, they may grant the licence, on two fureties entering into 
ſuch recognizance in ol. each. 5 6 Ed. 6. c. 25. . 1. 26 C. 2. 
„ $13. . | : 
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5 As 


As by their diſcretion ſhall be thought neceſſary and 8 Mr Dalton | 

obſerves upon theſe words in the ſtatute of 5 & 6 Ed. 6. that the matter of 

the condition of the recognizance is by the ſtatute partly referred to the di 

cretion of the juſtices. And he ſays, in ſome hires the. juſtices have agreed 

upon certain articles framed by their diſcretion, and generally to be pro- 

pounded to all common ale ſellers, taking their bond for 8 ns 

fame; a copy whereof they uſed to deliver to every of them; which man- 

ner (de fps) Eben Whyeg. ct tHe er rene EE 
And amongſt articles of this kind, he recommends to the Juſtices care 

theſe three eſpecially. 1. That no alehouſekeeper, upon the lord's day, 

ſhould receive or ſuffer to remain any perfons whatſoever, as their gueſts, 

in any their houſes or other places, to tipple, eat, or drink; other than 

travellers, and ſuch as come upon neceſfary buſineſs. ' 2. That they fuffer 

no perſon whatſoever, reſorting to their houſes only to eat and drink, to re- 

main there after nine of the clock in the evening in winter, and ten in ſum- 

mer. 3. That they fuffer no * reſorting to their houſes only to eat 

| = drink, to remain tipling there above one hour, other than travellers. 


2. Which ſaid recognizance, with the condition thereof, fairly written or To be filed at 


printed, ſhall forthwith, or at the next ſeſſions at fartheſt, be ſent or re- the ſeſſions, 
turned to the clerk of the peace, under the hands of the Juſtices, to be by 

him entered or filed amongſt the records. 26G. 2. c. 31. er | 

3. And for every licence granted, without taking fuch recognizance; and Penalty for li- 
for every ſuch recognizance taken, and not ſent or returned; every Juſtice cenſing ocher- 
ſigning ſuch licence, ſhall forfeit 31. 6s. 8d. 5 & 6 Ed. 6. c. 25. , 2. vi | 
% ̃ PT IDIOT ne EE OE + 
Which ſald Rs: for granting licerices without taking recognizances, 

ſhall be to him who ſhall ſue, together with coſts. 26 C. 2. C. 31. / 6. 

But it is not ſaid who ſhall have the penalty for no returning the recog- 
nizance to the clerk of the peace, therefore that ſhall go to the king. 5 

4. And the clerk of the peace ſhall keep a regiſter or calendar of all Recogni- . 

fach recognizances, and wal deliver to the juſtices, at the meeting for zances to be 
a NOS 00 a true copy of ſuch regiſter or calendar. 26 C. 2. . 33. calenared. |. 
he F ae P oO Gig” nnd” 11: 1023 + IRS OD CO TON 1 50 
5. And for every recognizance ſhall be paid by the clerks of the juſtices Fee:for the 


_— 


mking ſuch recognizances, to the clerk of the peace for filing or recording recognizance. - 


| the ſame, and for making and delivering the copies of the regiſter or ca- 
lendar 15. which ſhalt be paid to the cterks of the ſaid juſtices, by the per- 

158 licenſed, K's and above the fees payable to the ſaid juſtices clerks. 

20 C. 2. % 21, K4:- „ oe Woe RIES ES 

6. By the 3 & 6 Ed. 6. c. 25. / 3. The juſtices ſhall have power, in their Proceſs on the 

quarter-ſeſſions, by preſentment, information, or otherwiſe by their -diſcre- recognizance. 

tion, to inquire of all fuch perſons as ſhall be admitted and allowed to TEE 

keep any alehouſe or 877 houſe, and that be 1 bound by recognizance,. 

if they have done any act hereby they have forfelteli the Tame recognizance z 

and they ſhall upon ſuch preſentment or information award proceſs againſt 


every ſuch perſon © \preſented or complained upon before them, to ſhew 
hy he ſhould not forteit his recognizance ; and ſhall have 15 85 to hear and 

determine tlie ſame, by all ſuch ways and means, as by their diſcretion ſhall, 
be thought good. fp. ³ꝛ¹wꝛmA m 9 8 
4 


0 3 And 


Alehouſes, 


And by the 26.G. 2. c. 31. Any juſtice on complaint or information that 
ſuch licenſed perſon.hath committed any act, whereby in the judgment of 
ſuch juſtice the recognizance may be forfeited, or the condition broken, 
may by ſummons under hand and ſeal require ſuch perſon to appear at the 
general or quarter ſeſſions, then and there to anſwer to the matter of ſuch 
complaint or information; and alſo may bind the complainant, or any other 
perſon, in a recognizance to appear and give evidence; and the ſeſſions may 
direct the jury which ſhall there attend for the trial of traverſes, or ſome 
other jury of twelye honeſt, and ſubſtantial men, to be then and there im- 
panelled by the ſheriff without, fee; to inquire thereof; and if the jury find 
that ſuch, perſon hath done any act whereby the recognizance is broken, ſuch 
act being ſpecified in ſuch complaint or information, the court may adjudge 
him guilty; which verdict and adjadication ſhall be final; and thereupon 
the court ſhall order the recognizance to be eſtreated into the exchequer, to 


be levied to his majeſty's uſe; and the ſaid perſon ſhall, be diſabled to ſell 


any ale, beer * | cyder, perry, or ſpirituous liquors for three years, and-any 
licence granted to him for ſuch term ſhall be void, /. 7. Provided that the 
Juſtices, at the requeſt of the proſecutor, or of the party complained' of, 


or either of his ſureties, may adjourn the trial to the then next ſeſſions. 


And if any perſon ſhall be diſabled, by conviction, to ſell ale, beer, cy- 
der, or perry; he ſhall by the ſame; conviction; be diſabled to ſell any ſpiri- 
tuous liquors, any licence before obtained for that purpoſe notwithſtanding ; 
and every licence granted to him for: ſelling ale, beer, cyder, perry, or ſpi- 
rituous liquors, ſhall be void; and if he ſhall fell during ſuch diſability, he 


| ſhall be puniſhed as for ſelling without licence (I); and a certificate from 


Licence re- 
ſtrained to the 
place, 


Perſon dying 
or removing. 


the clerk of the peace (which he ſhall grant without fee) of ſuch conviction 
ſhall — i, !! 
V. To what places the licence ſhall extend. i 207 
1. No licence ſhall intitle any perſon to keep an alchouſe in any other 
place, than that in which it was firſt kept by virtue of ſuch licence; and 
ſuch licence with regard to all other places ſhall be void. 26 G. 2. 
2. And if any licenſed. perſon ſhall die or remove out of his houſe ſo 
licenſed ; his executors, adminiſtrators, or aſſigns who ſhall be poſſeſſed of 
ſuch houſe, or the occupier thereof, may continue during the reſidue of 
the term, without any new licence or certificate. 26 G. 2. c. 31. /. 3. 
29 G. 2» 3-12: ½ 23. | 
And if any alehouſe or victualling houſe ſhall. become empty or unoccu- 


pied after the general day for licenſing (the occupier whereof was duly 


licenſed the year preceding); two juſtices at a petty ſeſſions may grant a H- 
cence to any new tenant or occupier till the next general licenſing day, ob- 
taining firſt a certificate as before mentioned. 29 C. 2. c. 12. J. 24. 


VI. How long the licence ſhall continue in force. 


The licence granted at the general licenſing day ſhall be made for one year 
only, to commence on Sept. 29. 26 G. 2. c. 31. / 4. g 


Anposten 


becoming acc (as hach-been ach ſhall be ads uni the next gene- 
ral licenſing day. 
ta. lu S209 o dl 15 bag rin len © $1 155 chang 4A 145 "af 
til, vl d % Offener in browing' of alk Ars oolet Tg 9 
al, 24h, 46040 $31004196\et; 225% 25 hnet ali ct's rr Frag 1 1 9015 
1. By the 1 V. ſeſſ. 1. e. 24. f. 17. No common brewer gx retailer. of 
beer. or ale, ſhall uſe in the brewing or n 2 any melaſſes, coarſe 
ſugar, honey: or gompoſition or extract of Nay ain or-forfeiting the 
liquor, and alſo 100. half to the king, dad im that ſhall ſue in 
i months; 20709, ni ze fny): vs. amnfhct + 5 A 23511, K x 


a. And by the 10 & . r. 21. f 4, If any common brewer ot ge- 


tailer of beer or ale, ſhall-uſe; any melaſſes, coarie ſugar, honey, or +0 
poſition. or extract of ſugan, in the brewing, making, r working of any 
or beer; or if any — brewer ſhall, receiye into his cuſtodſ any quan- 


tity of any the ſaic materials exceetling ten pounds, -he-ſhall fo — hab 5 


be 3 and mitigated ast by che laws - of exciſęe; and the 9 or 
ather aſſiſting cherein, ſhall forfeit 200. in like manner, and in def fault of 
payment ſhall be impriſoned three months. 

3. And by: 9 An. c 12. No common brewer, innkeepen or victueller, 
hall uſe any — wormwood; or any other bitter ingredient (to ſerve in- 
ſtead of hops) in any beer or ale for ſalę (except infuſing the 
it is brewed and tunned, to make broom or wormwood ale or.beer;).on pa 
of 20. half to the king, and half wo che proſecutor, dann e as by 
laws; of exciſe. 24, 26. en e 1 
4. And by 12 Ann. Nat. 1. c. 2. No common brewer, or "recited Uh 
or ale, ſhall uſe any ſugar, honey, foreign grains, Guinea pepper, eſſen 
bine, coculus indiae, or any unwholeſome ingredients 1 in. the 8 of 
beer or ale, or mix any of them therewith, on Pain of 200 to be recoyered 
and mitigated as by the laws: of; Hog n. 4 che king, and 75 0 39. 5 
that ſhall. ſue. 7 dn 4 ty! Des [20307 4 1 7 wes * "MEA 


, 2 
J 1 en! 


| 85 ae, wats 1575 74 
Lg YR ; Il Imteepers obliged to receive gueſts. 
Mus ? 5111 e +, 
If one who keeps a common inn, refuſe either to receive; a 125895 g 
A a gueſt 1 into his houſe, or to find him victuals or lodging, upon his bro 
him a reaſonable price for the ſame; he is not. o able to render damages 
for the injury, in an action on che caſe at the ſuit of the party 3 
Boe may alſo be indicted and fined at the ſuit of the king. 1 Haw. 22 5. 
Alſo it is ſaid, chat he may be compelled hy; the conſtable of the town, 
"MP a juſtice of the peace, to receive. and entertain ſych, a perſ as * 
and that it is no way material whether he have a fi 
— not, if he make it his common buſimeſs to entertain p 


ngers, - 
the officer may compel him may be a queſtion: It ſeemeth that all i e officer 
can do, is either to cauſe ſuch. ene ha: to be ſuppreſſed, or elſe to pre- 


ſent ſuch offence at the aſſizes or en at bas Hoh FTA l be We- 
un wor e Del * 6 50 fr, 
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1 Atchouſes, 


IX. Sultiers quartered i in alben. 


By the yearly acts a mutiny and deſertion, the conſtable and i in 
his default, a juſtice of the peace, may quarter ſoldiers in inns, livery 
| ſtables, alehouſes, and vietu ing houſes; as is s ſet forth more at at large in 
title Soldie rs. WM 


X. Concerning « al Wy nd the meaſure of ak.” 


Juftices to 1. The Juſtices in Eaſter ſeflions manly cad mayors in coma ſhall 
rate the price rate the price of all barrels, kilderkins, firkins, and other veſſels to be ſold 
of veſſels, for ale or beer to be uttered therein: And if any cooper ſhall not ſell the 
ſame according to ſuch rate, he ſhall forfeit 135-4. half to the king, and 
half to him that ſhall ſue. 8 El. e. 9. 
Barrel, what. © 2. Every barrel of beer; Within che bills of mortality, ſhall be 36 gal- 
: lons, and the barrel of ale 32 gallons; and in all other places, 34 gallons 
ſhall be reckoned for a barrel o beer or ale, 12 C. 2. 1. 44. /. 34. 1 N. 


A. 1. g. 24. / 5. 
Quarts and g. By 11 U 12 V. 4. 15. ieh u required 19 be Gen ig e at the 
"pints to be - ſeſſions to the grand jury, it is enacted, chat all innkeepers, alchouſc ; 
ſutlers, victuaſlers and other retailers of ale or beer, and every perſon keep- 


| ins any * ublick houſe, and retailing and ſelling ale or beer, ſhall retail and 
the e in and from their houfes, by a full ale quart or ale pint; ac- 
cording to the ſtandard of the exchequer, in a veſſel made of wood, earth, 
glaſs, horn, leather, r, or of ſome other good and wholeſome metal, 
made and ſized to the ſtandard, and ſigned, ſtamped, or marked to be of 
the content of the faid ale quart or ale pint, according to the —— 
, Either from the exchequer, or from ſome city, rown: corporate. bor 
or market town, Where a ſtandard ale quart or pint made from the 
ſtandard, ſhall be kept for that purpoſe; and ſhall not retale and utter any 
ale or beer, in any other veſſel not igned and marked; on pain of forfeit- 
ing not above 40s: nor under 105. for every offence, half to the poor, and 
half to him that ſhall proſecute or ſue for the ſame, to be recovered before 
one juſtice, by the | ach of one witneſs, and to be levied by warrant of diſ- 
treſs, 7 nf o verplus, deducting thereout che reaſonable hes. 
. 1, 6. (K) de profeca cution to be within thirty days. . 6. 
And moreover he ſhall not detain any goods for the reckoning, but ſhall 
be left to his action at law. / 2. Nin 1 
But it is not neceſſary that deer or ale ſold to be elt our of the houſe, 
be carried” away in ſtandard meafures'; "DUE it is ene if it be. eee 
out by the ſtandard. / 7. 
Who ſhall 4. And every mayor, or chief officer of every city, town eps bo- 
mark them. rough, or market town, ſtrall on requeſt to him made, cauſe all ale quarts 
and ale pints,” made of wood, earth, glafs, horn, leather, pewter, or other 
good and wholeſome metal, which ſhalt be brought to him, to be mea- 
ſured and ſized with the ſtandard in his cuſtody, and ſhall then cauſe the 
ſame, and every of them, to be plainly and apparently ſigned, ſtamped, and 
marked with WR and a crown, for which they ſhall not receive * 
thing 


Alehauſes; 


farthing for each meafure; on pain of 57. tec La and 


he alſo pay to the party d treble damages, with caſts, by action 
at law. 11 &@ 12 V. c. 15. þ. 5. 
Note, Moſt of the books do ſer forth that the ſub- commiſſioners or col- 


lectors of exciſe mall procure ſtandard quarts and pints aut af the exche - 
for every market town z but n only required. of them before 
— 24, 170, and not ſince. . 3. 


5. An inditment will lie for ſelling ale i n pow unſealed, altho? the ſtatute Inditment. 


appoints. another method of proceeding ſe meaſures are by the 
555 law, and the _ > Gy ic the Rar 5 
act 10. OT 11 b 95 14.1 


1 


is X. ca „ ee N 


— bur in pots wanting g meaſure. | : 


1 5 


| Actual but at certain ſhall; on conviction in the ſeſſions or leet, 
witneſs, confeſſion, or Nee forfeit x07. to the king for the firſt 
offence, and if not paid in fix days, they ſhall be impriſoned 20 days; for 
the ſecond: offence, 201. in like manner, or. the pillory ; for the third of- 
8 £01. in like manner, or the Reg: roger 1-4 an ear, and to become 
ieee ee de 05 DO. ; 415! 
Bur by the 3 6. 3 14; Ns: beewany eee — 
retailer of ſtrong beer or ale, ſnall be — or 2 by indictment, infor- 
mation, popular action, or otherwiſe, for wann * of "EY _ 
or vo in a reaſonable degree. _ 


Gan d Hin 79 1s Ht W 


120 XII. Selling in v el of plates 5a © ig f 5 


N F9% 4h intitled, | gr 48 u ebe N 
into tlie mint to be coined, and for the further remedy . lt ſtate of 
ter May 4, 1696, 


the coin of the kingdom; it is enacted, chat from and 
no, erſon keeping any inn, tavern, alehouſe, or victualling houſe, or ſellin ng 
wine, ale, beck” of any other liquors by retale, ſhall publickly uſe, or expoſe 
10 be uſed-in his houſe, wrought or manufactured plat e whatſoever, or 
any utenſil or veſſel there N (except ſpoons) under the ns of forfeiing 
the ſame, or the value thereof with coſts, to him who Fall ſue. 

I have recited the title of the act, chat the whole may appear together 3 


becauſe, as the geweral practice ſeemeth now to be allowed to the contrary,” 


erhaps it may be thought chat this clauſe is obſolete, as having been in- 
Tent only to encourage the coinage at that time, when there was great 


ſcarcity'of money: Bur how far this may be ures on an ion e, | 


1 pteſume not to wha 18 


1 * " Js af 11 ; 1 mw 
LULFEL ie. TH, 3 1 6 N ** * * 
1 4 : '# 3 3 
A ade wy. de f fuſing riplng: Ale Big 


1 © 


. ing Srilieeper victualler, or alehouſekeeper, or tavernkeeper, keoping | 
an inn. or REY houſe, do * any perſon to to continue drinking or tip- 


2 | ling 


By the 2 8 3 E4. 6. c. N I any brewers ſhall conſpire to ſell ther 


* 


>, 77 2 F N 
7 84 
% 


— hs * 


e _ —_ * 
* — — * 
by - - 0 - > 
— - ö — = 
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ſojourn, 


Sign 1 9 7 25 4 2. 1 Cate. 4. 21 Figs miha ib alt, 
The fame to be levied by the: conſtables or churchw 


2 
* - 
. 


bre do not levy the penalties ; or in debt of Ultelt, Jo neglect t9 


Atehoules. 
ling therein (except ſuch as ſhall be invited by any traveller, and ſhall ac- 
company him only during his neseſſary abode there; and except labouring 
and handieraftſmen in cities, towns corporate, and market towns, upon the 
uſual working days, for one hour at dinner time, to take their diet in an 
alehouſe ; and except labourers. and workmen, which for the following of 
their work by the day or by the great, in any city, town corporate, market 
town or village, ſhall for the time of their ſaid; continuing in work there, 

be or victual in any inn, alchouſe or other victualling houſe ; 
and except for urgent and neceſſary occaſions to be allowed by two juſtices); 
he ſhall, on conviction thereof before the mayor, or a juſtige of the peace, 
on view, or confeſſion, or oath of one witneſs, forfeit 10s. to the poor. 


3 0072 mr un 

1 ardens by way. of 
diſtreſs (L) ; and for default of ſatisfaction in ſix days, the diſtreſs to be 
2 and fold, rendring the overplus; and for want of ſufficient diſtreſs, | 
the party offending to be by ſuch mayor or juſtice, committed (M) to the 
common gaol, there to remain until the penalty be truly paid. 1 J. c. . 


. 
of 


E007 31 4 8 92 


E daos ic ds A at d r e 2.847 4 
And if the conſtables or churchwardens do, neglect cheir duty in levyin 
— 7 


tte default, by the ſpace of 20 days, to ſuch mayor or juſtice, Frey rſon 
0d offending ſhall: forfeit 405. to the poor, tobe levied by way of diſtreſs 


8.9. þ 


4 


Penalty of 
tipling. 


we? 3 
- 


by warrant from ſuch mayor or juſtice ; the diſtreſs to e detained ſix days; 
Iich time if 3 be not made, the — to be —— YR 
returning the overplus ; for want of i ſufficient diſtreſs, the conſtable or 
churchwarden fo: offe to be by ſuch mayor or juſtice committed to 
the common gaol, there to remain until che penalty be truly, paid. 1 J. 


24. | . ONT ACENDHIES 11, 945 
And moreover ſuch alehouſekeeper fhall be diſabled, for the ſpace of 
three years, to keep any ſuch alehouſe, 24,7. r Sher: 

And alſo, the faid offence may be inquired of and preſented before 
Juſtices of aſſize, juſtices of the peace in their ſeſſions, mayors. in corpora- 
tions, and in the leet; and thereupon fuch due proceeding ſhall 'be had 
for _ MOI as in ſuch like caſes upon any indictment or preſentment 
EY r ln lg Soar HDvs al 
And all . churchwardens, aleconners and ſidemen, ſhall in their 


ſeveral oaths incident to their offices, be charged to pteſent the ſaid gffence. 


n 


W. 9011 0 þ . ent gag of tiphng- 7 TD 
%%%%%ĩcrh 0D e , . ag cog 454 
. If any perſon. (unleſs thoſe excepted under the foregoing head, by 


1 7. 6. 9.) ſhall-continue, drinking or tipling, in any inn, victualling 


Joules or alehouſe, or any tavern keeping an inn or victualling houſe ; he 
all, on conviction thereof before the mayor or a juſtice of. the peace, on 
view, confeſſion, or oath of one witneſs, forfeit for every offence 3s, 4.4. 


to be paid within one week gent after. the conviction, to the churchwardens 


(N), who ſhall be accountable for the ſame to the uſe of the poor : And 
if he ſhall refuſe or negle& to pay the ſame, it ſhall be levied by diſtreſs 
(O): And it he be not able to pay the forfeiture, then the mayor, juſtice, 

| | 411 or 


% 


Alehouſes: 29 
or court. where the conviction ſhall be, may puniſh the offender, .by ſetting 
him in the ſtocks (P) for every offence by the ſpace of four hours, 4 7. 

c. 5. forks. 1 7. c. 9. 21 F. c. 7. 1 C. c. 4 

The ſaid offence may alſo be inquired of nk preſented, before Rees 
of aſſize, juſtices. of the peace in ſeſſions, mayors, and in the leet; and 
proceeding ſhall be had thereupon. for the conviction, as upon indictment or 85 
preſentment. . een da 
a inte il to be preſented, indifted, or convidted in fix months. CTR ee 

7. | 

4 ES all e e churchwardens, aleconners, and agent Gall in 
their ſeveral oaths incident to their offices, be charged to preſent the ſald r 
offence. 21 J. c. T5 

2. And if any ale ouſckeeper ſhall be convicted of the faid ne 1 tene 
ſnall moreover 5 the ſpace 50 three years be diſabled to keep. any ſuch keeper 8 
alehouſe. 7 J. c. 10. 21 J. c. 7 f of ripling. 


. VV. Concerning drunkenneſs. RET. Nea 
1 DrankiSlich a no crime; but he who is onal of any crime Drunkenneſs 
whatever, thro? his voluntary drunkenneſs, ſhall be puniſhed for i it as much uo e 5 
as . he had been ſober. 1 Haw. 2. 1 
If any offend their brethren by drunkenneſs, the chk and Spiral cen- 
fidemen ſhall preſent the ſame to the ordinary, that they may be _puniſhed i ure. 
by the ſeverity of the laws, according to their deſerts; and ſuch notorious 
offenders ſhall not be admitted to the holy communion, till they be re- 
formed. Can. 109. 
And all conſtables, RUE OBOE aleconners, ” fidemen, ſhall be 
ſworn to preſent the offence of drunkenneſs. 4 J. c. g. f 7. | | 
3. Every perſon who ſhall be drunk, and thereof hall be convicted before Penalty for 
one juſtice, or mayor, on view, confeſſion, or oath of one witneſs, ſhall Wes the firſt of: 
feit for the firſt offence 55. to be paid within one week after conviction, to fence. 
the churchwardens (Q, who ſhall be accountable for the ſame to the uſe of 
- the poor; and if he refuſe or negle& to pay the ſame as aforeſaid, it 
ſhall be levied by diſtreſs (R); and if the offender be not able to pay the 
faid ſum of 55. he ſhall be committed to the ſtocks (5 wy to remain by 
the ſpace of fix hours. 4 J. c. 5. .. 2. 21 J. c. 7. .. 1, 3. 
And if any conſtable, or 8 inferior officer to whom that ſhall be given 
in charge by the el of any mayor or juſtice, do negle& the due car- 
rection of the offender, or the due levying of the penalties where diſtreſs 
may be had; every perſon ſo offending ſhall forfeit 105. to be levied by 
diſtreſs, by any other perſon; having warrant from any mayor, Juſtice or 
court, where any ſuch. conviction ſhall be, to be paid to the churchwardens, 
who ſhall account for the ſame, to the uſe of the poor where the offence | 
ſhall be committed. 4 FJ. c. 5. J 3. i 
4. And if any perſon once convicted of drunkenneſs, ſhall 11 that be Second 58 
| again convicted of the like offence; he ſhall be bounden with two ſareties in offence; #9 
a recognizance or obligation of 107. with condition to be from thenceforth IA, 
of goat pears. 47 c. 5. þ. 6. N FR, 73. | 


5 3 


Jo 


30 Alehouſes. 
„Inu abo. 


0 be of good behaviour] Lord Hale, ſpeaking of the ſtatute of 34 Ed. 3. 
. I, Which gave juſtices power to bind malefactors to the good behaviour, 
generally, without any time limited, ſays, that it is not meant that the ſame 
bated 206 fall be perpetual, but in the nature of bail, viz. to appear at ſuch a day at 
09'1 50 © 0 ſeſſions, and in the mean time to be of good behaviour. 2 H. H. 136. 
Who may in- ß. The ſaid offence may alſo be inquired of and preſented before Juſtices 
quire thereof. of aſſize, juſtices of the peace in their ſeſſions, mayors, and in the leet; and 
5 thereupon proceſs ſhall be had for the conviction, as upon indictment or 
preſentment. 47. c. 5. / 5. | | | | 
In what time. 6. But the offender ſhall be preſented, indifted or convicted in fix months, 
47: E. 3 11. ; | ES f ED | fake" ID 
None to be 7. It is alſo provided, that this act ſhall not abridge the eccleſiaſtical ju- 
twice puniſhed riſdiction. 4 7 c. 5. , 8. 0 = | 
1 ſame But when the offender hath been once puniſhed, by any the ways before 
985 mentioned, he ſhall not be puniſhed again by any other way or means. / . 
Atchouſe- 8. If any alchouſekeeper ſhall be convicted of being drunk; he ſhall, 
keeper drunk, beſides the penalties abovementioned, be utterly difabled to keep any ſuch 
| | aß for the ſpace of three years next enſuing the conviction. 7 J. c. 10. 
| I Ls, C. 4+ i its. : ; 
Navy, 9. Every perſon in his majeſty's pay in the navy, being guilty of drun- 
Kkenneſs, incur ſuch puniſhment as a court martial ſhall think fit to 
. impoſe. 22 G. 2. c. 33. Art. 2. 3 NE. nt 


XVI. Detaining goods for the reckoning. 


General 1. An innkeeper may detain the perſon of the gueſt who eats, or the 
power of = horſe which eats, till payment. And this he may do, without any agreement 
ns for that purpoſe. For men that get their livelihood by entertainment of 
| others, cannot annex ſuch difobliging conditions, that they ſhall retain the 
party's property. in caſe of nonpayment ; nor make ſuch difadyantageous and 

impudent a ſuppoſition, that they ſhall not be paid. And therefore the 
law annexes ſuch a condition, without the expreſs agreement of the parties. 
r | 1 
W it would be hard to oblige him to ſue for every little debt; and a 
greater hardſhip, that he might not be able to find him who was his gueſt. 
Horſe to be 2 Bi an horſe committed to an innkeeper, may be detained only for 
detained only his own meat, and not for the meat of the gueſt, or of any other horſe ; for 
for his own the chattels in ſuch caſe are only in the cuſtody of the law for the debt 
12988 that ariſes from the thing itſelf, and not for any other debt due ſrom the 
ſame party; for the law is open for all ſuch debts, and doth not admit pri- 

vate perſons to take repriſals. Bac. Abr. Inns. D. 1 Bulſt. 27. 
Reckoning to 3. Alſo, if any innkeeper, alehouſekeeper, victualler, or ſutler, in giving 
be in parti any account or reckoning in writing, or otherwiſe, ſhall refuſe or deny to 
e give in the particular number of quarts or pints, or ſhall ſell in meaſures un- 
fate. marked ; it ſhall not be lawful for him, for default 'of payment of fuch 
_ reckoning, to detain any goods or other thing, belonging to the perſon or 
perſons from whom ſuch reckoning ſhall be due, but he fhall be left to his 
action at the law for the ſame, any cuſtom or uſage to the contrary notwith- 

ſtanding. 11& 12 V. c. 15. ſ. 2. 

| 4 | 4. In 


"* 6: *- 


| keeper hath no power to {ell the horſe, by the general cuſtom of the realm. ” 
Bac. Abr, Inns. D. — 


ber and lock the door, and tells him that he will not take the charge of the 


he had ſtaid himſelf, becauſe the horſe muſt be fed, by which the innkeeper 


Alehouſles, ; 31 

. In like manner, if the innkeeper gives credit to the party for that time, Goods ſuffer- 
3 lets him without payment; then he hath waived the benefit L wha 
the cuſtom, * OS rely on his other agreement. 8 Mod. 172. Away, n 


h de retaken. - 
5. An innkeeper that detains a horſe for his meat, cannot uſe him; ne 444 


| becauſe he detains him as in cuſtody of the law: and by conſequence, the not to be uſed. 


detention muſt be in the nature of a diſtreſs, which cannot be uſed by tie 

diſtrainer. Bac. Abr. Inns. D. | 182 bernd mri 
6. But by the cuſtom of London and of Exeter, if a man commit an horſe Whether they 

to an innkeeper, and he eat out his price; the innkeeper may take him as may be ſold. 

his own, upon the reaſonable appraiſement of four of his neighbours: which __. 1 

was, it ſeems, a cuſtom ariſing from the abundance of traffick with ſtrangers, - 

that could not be known, to charge them with the action. But the inn- 


Kr. 


So in the caſe of Jauss and Pearle, E. 9 G. In trover for three 


1 


i 7 
1 _— 
, 4 35 L 2 SE 
* 
4180 
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the defendant pleaded that he kept a publick inn at Glaſtenbury, and that 


the plaintiff was a carrier, and uſed to ſet up his horſes there; and 36“. eee 
being due to him for keeping the horſes, which was more than they were 


worth, he detained and fold them, as well he might: But on demurrer 


judgment was given for the plaintiff ; an innkeeper having no power to ſell ry 
1 except by ſpecial cuſtom, as in the city of London. And beſides 
when the horſes had been once out, the power of detaining them for what 

was due before, did not ſubſiſt at their coming in again. Str. 557. 


XVII. Goods of a gueſt flolen out of an inn. 


1. Inns were allowed for the benefit of travellers, who have certain; pri - Innkeeper an- 
vileges whilſt they are in their journeys, and are in a more peculiar manner ſwerable for- - 
protected by the law: It is for this reaſon, that the innkeeper ſhall anſwer 8996s ſtolen. 
for thoſe things which are ſtolen within the inn, tho' not delivered to him 


to keep, and tho he was not acquainted that the gueſts brought the goods 


to the inn; for it ſhall be intended to be thro his negligence, or occaſioned 
by the fault of him or his fervants. 8 Co. Caley's caſe. n ISY 

So if he puts a horſe to paſture, without the direction of his gueſt, and 
the horſe is ſtolen, he muſt make ſatisfaction. (But otherwiſe, if with his 


5 


direction. ide. 


In like manner, if an innkeeper bids his gueſt take the key of his cham 


—_ 


goods; yet if they are ſtolen, he ſhall be anſwerable : becauſe he is charged 


dy law. for all things which come to his inn; and he cannot diſcharge him- 


elf by-ſuch or the like words. Dale. c. 56: Black. 169. | 

2. Holt C. J. doubted whether a man is a gueſt by ſetting up his horſe who hail be 
at an inn, tho“ he never went into the inn himſelf; but the other three deemeda gueſt 
Juſtices: held, that ſuch perſon is a gueſt by leaving his horſe, as much as if in this reſpect. 


has gain; otherwiſe. if he had left a trunk, or a dead thing. 1 Salk. 388. 
So, if a man comes to an inn with a hamper, in which he hath certain 
goods (to. wit, hats, as the caſe was), and departs leaving it with the hoſt, 


and two days after comes again, whereas in the time of his abſence this 


was ſtolen; he ſhall not have any action againſt the koſt, becauſe he was 
25 | | : | 5 - not 


* 


= Alehoules. 
not a gueſt at the time of the ſtealing, and the hoſt had no benefit by tlie 
© keeping thereof, * therefore ſhall not be p for che loſs thereof 1 in 

N ug" his ablcace; 1 Rell's Abr. 23 of Naa. © 

19 5 5 If an attorney hires a chamber in an inn for 2 whole term, the hoſt ; is 

els v not chargeable with wg en in it, becauſe the:partyiis as it unte. Z leſſec. 

Mo. 8 | 1975, 

| 25 comes to an inn, and makes a previous cnc 55 e ee. for a 

ſet time, and doth not eat or drink there; he is no gueſt, but a lodger, and 

ſo not under the innkeeper's protection: but if he eats and "_ or Pays 

for his diet there, it is otherwiſe. 12 Mod. 2 55. 

1 e pi billetred are gueſts. Ci. uh 


N II. Gueſts a goods. 


A gueſt in a common inn, ariſing in the night time, aud carying 
goods out- of his chamber into 'another room, and from thence to the ſta- 
ble, intending to ride away with them, is guilty of felony, altho* there was 
no treſpaſs in the taking of them (which yet is generally required in eaſes 
of felony.) Dalt. c. 40. | 


Note, The univerlities are generally excepted out of theſe acts con- 
OC aue 


—. 
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A. Warrant for ſelling ale without licence; on 26 G. 2. c. 3 . 


Weſtmorland. To the 0 of 


W HEREAS A. I, of in the ſaid county, yeoman, hath this day 
made information upon oath, before me J. P. eſquire, one of his majeſty's _ 
juſtices of the peace in and for the ſaid county, that A.O. of yeoman, 
[or, Whereas A. I. 0 yeoman, | hath this day made information, and 

 ſhewed probable 5 Before me that be ſuſpefteth that A. O. Sc.] doth upon 
his own authority, not being thereunto lawfully licenſed, keep a common alehouſe 
ai aforeſaid, contrary to the laws in that caſe made and provided; and 
that A.W. of yeoman, and B. W. 0 4 = yeoman, are material 
witneſſes to be examined concerning the premiſſes : You are therefore hereby re- 

quired forthwith to ſummon the ſaid A. O. to appear before me to anſwer the 

tas and to be dealt withal according to law; and you are likewiſe to ſum- 
non the ſaid A. W. and B. W. to appear before me at the ſame time, to teſtify 
their knowledge concerning the ſame. And with them do you appear at the ſame 
time, to certify what you ſball have done in he's Execution: hereof. RAO: anger 
OE e 11h 6 r 


\ 


B. Conviction for ſelling ale without licence; on a de 26 G. 2. c. 31 I, 


| By the words of the ſtature, the convidtion ſhall be in this form, or to 
'4 this effect. f . 


O0. is convifted on his own, confe Non (or, on the ns of 2 
.. of having ad ale, beer, or other liquors, in the, — of 


in the ſaid county 


| Middleſex. | 


/ 


Alehoules. 


. her ef withint botkg BIR 


8 to laue Ibis is the rst, or third. r Given under 
0 hand and Jew this —— day of — 2 


And. this 8 thall be certified to the next ebene, to N filed | 


amongſt de. ce e 


G. "Warn: to lovy the forfeiture on cb An Pk fling 4. witou 
7 licence ; on 26 G. * f. n 


1 89 41 * n 
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Weltmorland. i To the conſtable of en 


71H E R 2 A 8 A. O. wy yeoman, as. 4 * ES miete 
Before me J. P. eſquire; one of his majeſty's Juſtices of the- 77 in Aera 
. the ſaid county, for keeping of a common alehouſe in the gariſb 
in the ſaid county, not being thereunto lawfully licenſed, 2 to - Patutes 


in that caſe made and provided, by reaſon whereof he hath forfeited: the un of, 


40s. to be diſtributed as is herein after mentioned: Theſe are therefore to require 
you, that 20 40 levy the ſaid forfeiture by diſtraining the goods and chattels 0 
him the ſaid A. O. And if in [four] days time from your” taking tbe fait 
diſtreſs, the + faid forfeiture, together with reaſonable charges of and keeping. 
the faid diſtreſs, ſhall not he paid, that then you do ſell the ſaid godut and chat- 
tels ſo by you aiſtrained, and out of the money ariſing by the ſale thereof pay one 
moiety of the ſaid forfeiture to N. I. of =——==yeoman; who iin ormed ane of the; 
ſaid offence, and the other moiety to the overſerrs of - the poor of Ale pariſh "afore- 
ſaid, to be _by them applied to the uſe of the, poor of the ſaid pariſh; rendring 2.2 
him the ſaid A. O. the overplus upon demand, the reaſonable charges of taking, 
keeping, and ſelling the ſaid. diſtreſs being firſt deduFted. And i if 10 ſufficient 


diſtreſs ſhall be found whereon to levy the ſaid ſum of 408. that then'you certify \ 


the ſame to me, together with the "return of this prerept. Hertof fail not. 
Given wy band and ſeal the — day of - 


D. Commitment for want of diſtreſs for felling ale without licence ; ; 
on 26 G. 2. c. 118 


To the Conftabie A 


in the fad 3 and to the 


wenne £ keeper of the houſe of correction N common 8301 | 


at 


in the ſaid county. FD iq. 
ode vt p Me 8 . 


HERE As A. 0. « Yeoman, Was on 1450 Rt of | ——. 
duly convicted before me ——— one of his majeſty's juſtices of the geace 


2 


W 


in and far" the" ſaid e —_ of Having upon his own authority, and ut being 


thereunto lawfully licenſed, taten upon bim to keep a common -alebouſe\\er tipling 
houſe at = aforeſaid in the county aforeſaid, and there uſed commonly ſelling - 
of ale, againſt the form of the ſtatutes in ſuch caſe made and provided, whereby 
the ſaid R. O. bath for his ſaid offence forfeited the ſum of 408. And whereas 
on the day of —— TI did iſſue ny warrunt to the conſtable of.. % 
levy the ſaid — y by ty diftreſs and ſale of the"goods and: chattels of him the ſaid 


A. O. and to Alb, the ſame” 9 as. * by the ſtatute: " abt 
. bBebalf 


33 


34 
behalf made; and whereas it duly appears to me, ar well en the oath of the faid 
conſtable of ——— as otherwiſe, that be the ſaid conflabls of —— hath uſed 
his beſt endeavours to levy the ſaid ſum on the goods and chattels of the ſaid A. O. 
as eforeſaid, but that no ſufficient diſtreſs can be found whereon to levy the ſame 
Theſe are therefore to command you the conſtable of —— aforeſaid to apprebend 
him the ſaid A. O. and him to convey to the ſaid houſe of correction at 
aforeſaid, and deliver him to the ſaid keeper thereof, together with this precept. 
And I do berehy command you 'the ſaid keeper of the ſaid houſe of corre#ion 10 
receive into your cuſtody in the ſaid bouſe of correction bim the ſaid A. O. and 

, bim there ſafely to keep, without bail or mainprize, for the ſpace of one month. 

' Herein fail you not. Given under my hand and ſea} the —— aay of: _ 


The like will do for the ſecond and third offence, mutatis mutandis; and 
recite, * And whereas the faid A. O. hath been once, at another time, con- 
victed before me of the like offence, and hath now offended the ſecond 
« time.” Or, And whereas the ſaid A. O. hath been twice heretofore 
3 E d of the like offence, and hath now offended the third 
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E. F. Precept to the high conſtable to ive warrants to the petty 
. conſtables, to ſummon alehouſekeepers to be licenfed; on 
5&6 Ed. 6. c. 25. 2 G. 2. c. 28. and 26 G. 2. c. 31. 


ſe 


Ls 


fight thereaf, to iſſue out your warrants to all petty conſtables belonging to the 
everal. co cks within. your ſaid ward, in the. form, or to the effect here- 


N 9 


11 . after along. Given under our hands and ſeals the . day of . 
5 | | 


4 9 * 1 >» 
N n 1 
K. . 


14 2:10/Fhhe form of the warrant as above directed: 


bl du Wand.] Te the conſtables of — 
| B V virtue of a warrant from his majeſty's juſtices of the pence afting within 
i the ſaid ward to me directed, you are hereby required to give notice to all li- 
11 cenſed innkeepers and alebouſekeepers within your conſtab lic, and alſo to all 
| perſons unlitenſed (ſo fur as the' ſame ſhall come 10 your knowledge). pho de in- 
tend to offer themſetves.to: be licenſed at the- next. general meeting , the. fait juſ- 
tices for nbat purpoſe," that tbey do perſanally apprar before the ſaid juſtices at 
—— on the — day ef September next, at the hour of ——— in the fore 
noon of the ſame day, to tate or renew their licences for the year enſuing ;, and 
alſo to give them notice, that every. per/or when and there to be licenſed, muſt 
perſonally enter into à recognizance inthe ſum of 20:4; together with ta ſureties in 
51. each, or one ſurety-in' 101. that they will not uſt» or ſuffer any unlawful. 
games, and that thy roll kep good: order and rae within. her at , 
| | | a | an 
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Alehouſes. 


and other places; and if any ſhall be hindred by fickneſs, or other r 
cauſe ts be allowed By the ſaid juſtices, that be muſt procure two ſureties then 
and there to be bound in like manner in 10 J. each, 

. nn unto ſuch. perſons as have. not been. licenſed for the year 22 Jou 
| to give-notice; that no licence will be granted to any of them 

be hall ah, at the ſame time and place, produce 8 certificate under the bands of 
the miniſter and the major part of the L rg and overſeers, or elſe of 
three or four reputable and fubſStantial chalders of the place where be in. 
habitth,” ſetting forth that be dg of good fame, and of ſober life. and cen. 
ver/alion. 
| . to make a return ro the ſaid juſtices, at the fame time 3 
in writing under your hand, containing the names of all ſuch perſons as you ſhall 
have mined þ to appear before them as is aforeſaid,” together ien their 
dwoing places, and the ſigns by which their houſes are known. G 
Hlereof fail not. Given under my band at Raiſbeck is the bel count 
= deyof ——— in the year of 0 our nme > Ih 

EF John Bownes, bigh tel. 


8. | Licence to keep an alchouſe; on the 5 & 6 E4. 6. 255 26. 2. 
c. 28. and 26 G. 2. c. 314. i 


— 


Weſtmorland, RT a general meeting of his majeſty's ics of 4 the pace als | 


Eaft Ward. the ſaid county, acting within the divifion of the Faſt Ward 
aforeſaid in the county aforeſaid, holden at in and for the ſaid diviſion, 
for licenſing perſons to keep common inns and alebouſes the of Sep- 
_ in the year of the reign of our ſovereign lord George the third, 


Great Britain, France, and Ireland, - king, defender of the faith, aud fo 
2 and in the year of our lord 


are hereunto ſet (whereof one is of the quorum) aſſem led at the faid general 
meeting, do allow and licence A. B. yeoman, at the fign of in 


bouſe, and to utter and fell viqtuals, beer, ale, cyder, and otheF exciſeable li- 
for one whole year from the 2:9th day of this preſent manth of September, and no 


longer : So as the true afſize in bread, beer, ate, and ather liquors, hereby allowed 


to be ſold, be duly kept; and no unlawful game or games, drunkenneſs, or any 
other diſorder be fuſfered in bis houſe, yard, garden, or backfiale 5 tut that good 
order and rule be maintained and kept therein, according to ib laws of this realm 
in that N ee Given under our Le Len = the day and of . 
above ritten. 


If he hath not been licenſed the year bin then theſe woity 50 be 

inſerted. (4 4 certificate under the hands of ——— baving been firſt pro- 
duced unto us, ſetting n that the ay ap is of Sev hrs, and of = 
life 8 conperſation 1 


* Pi. 4 


a 7 N „. N iS 
*! Fs N W 0 W ER 


H. Reccg- 


/ 


We bis mejeſty's juſtices of the peace for the ſaid county, whoſe hands and heals | 


within the drvifion and county aforeſaid, to keep a common althouſe, or uictualling 
uors, to be drank in the ſame houſt wherein be now dwelieth,: and nat elſewbere, 


3s 


| H. neee of an alehouckeeper; on 5 64.6, e. ag. and 
p . 26 G. 2. e 1 „ ee e 


Weſtmorland. E it e that. on the = 96 5 * 2k — in tbe 
ear of. the reign of - A.P. of in the 
county aforeſaid, innkeeper, and A. S. of ——— yeoman, and B. 8. 7 
yeoman, perſonally came before us . e/quires, juſtices of tbe peace fer the | 
faid county, and acknowledge themſelves to owe to:0u7 ſaid ſovereign lord the king, 
that is to ſay, the ſaid A. P. the ſum of 101. and the ſaid A. 8 and B. S. the 
aum ef 5 I. each, f good and lawful money F Great Britain, 70 be made and 
levied of their goods and chattels,, lands, and tenements reſpectively, to the 1 
aur ſaid ſovereign lord the king, his heirs and ſucceſſors, if the laid A. P. ſpall 
make default in the conditiqu ynderwritten. _ 

THE. condition of this recognizance is ſuch, that mers. the kt EB 
4 P. is licenſed to keep a common inn and alebouſe for one year. from the-29th 
day of this preſent "manth of September, in the houſe where he now dwelleth at 

aforeſaid ;, if be the 4 A. P. ſpall keep and maintain good order and 
rule; and ſhall ſuffer no diſorders nor unlawful games to be uſed in his ſaid houſe, 


nor in any outhouſe, yard, garden, or eee, thereunto PelONgIRgs * the 
ou term, then this recoguizante ſhall be void. 


. and acknowledged the day and 
year aboveuritten, e Conn 6 

1 vr : A G * P. My 6 | . | p Þ 

* 93 * +, 3 E. N . P. a OR | 8 jt P 


4 7 1 * 


"3... KENT 17 kling ep diſability ; * on rg 0:5 * c. 37. 


8 


By the Words of x the ature the d comiction rn be in this form, or 
to this effect. 


45 7 


Middleſex: N. 0. ws . on his a 020n e (or, on the oath * 

M having \ ſold ale, beer, or otber liquors, in ib pariſh 4] 
in this county, on wg, — day of ——— after Jaing diſabled to fell 
"the 2 This is the firſt, ſecond, or third conuidhion.: Given under 1 ba hand 


and ſeal this . | W & 
Which aid conviction ſhall be certified to the em chens o be file 
amongſt the records. | 


r 
— 


db 5 


I 


— 
IR 


K. Warrant to levy the penalty for ſelling ale in a veſſel. not- iy: 
1 | | n, 


— 
Len 


1 941 ; £4 S 


Weſtmorland. from the conſtable of — 


W HER EAS A. O. of - in the pariſh 7 and county p — 

aforeſaid, 8 hath this day been duly convitled before me 
one of his majeſty's juſtices of the peace in and for the ſaid county, by the oath of 
A. W. a \redible witneſs, of retailing, uttering, and felling beer, on the — 


— Mt = < 


EEE Ra AS 


day 


Alehouſes. 


Jay fin his houſe'at . aforeſaid, in a veſſel made of earth, which 


veſſel was not ſigned, flamped, or marked io be of the content e the full ale quart, 


or ale pint, according to the ſtandard thereof remaining in cuſtodꝝ of the. chamber. 


 lains of bis majeſty's exchequer, nor in proportion iber eunto ;, whereby the ſaid A. 
O. bath forfeited a ſum not exceeding 40. nor leſs than 10.8. one balf part 
thereof to the uſe of the poor of the pariſſ of — aforeſaid, and the other half 


— . 


part to A. I. who proſecutes for the ſame : Now I do bereby adjudge the ſaid A. 
O. to have forfeited 20 8. fer his: ſaid offence ;" and I do hereby, impower and re. 
quire you, to levy the ſaid ſam of 20 8. upon the goods and cbattels of the ſaid 
A. O. by diſtreſs and ſale thereof, rendering to the. ſaid A. O. the overplus, if 
any be, deductiug therebut reaſonable charges; and that you pay one half part of 
the ſaid forfeiture 10 the overſeers of the poor of tbe ſaid pariſh, for the uſe af the 
Poor there, and the other balf part to A. I. h proſecutes for the ſame as afore- 
ſaid. Given under my band and ſeal,” the ——= day'of ——., + 


IL. Warrant to levy the penalty for ſuffering tipling ; on 1 J. c. 9. 


Weſtmorland: J To che conſtable of 5 to the churchwardens of 


the pariſh of . 


WW HEREAS it hath ben dub proved bifore me ——— this preſent day, 
That A. O. ' of ——— in the pariſh of ——— in the" ſaid county,” ale- 


 bouſekeeper, did upon the —— day of ———— permit and ſuffer A. D. of 


— ſhoemaker, and B. D. of ——— labourer, to remain and continue drink- 
ing and tipling in the. alehouſe of the ſaid A. O. in the pariſh aforeſaid, they ba- 
ving no urgent occaſion, nor other lawful reaſon ſo to do; Theſe are therefore 10 


require you the ſaid conſtables and churchwardens,. or ſome or one f you, to levy - 


by diftreſs of the goods and chattels ef the ſaid A. O. the ſum of 10 8. for. the 
aid offence, for the uſe. of the poor of tbe ſaid pariſh, and to detain the. ſaid 
* goods for the ſpace of fix days next after ſuch diſtreſs taken, if the. ſaid forfei- 

ture of 10 8. ſhall not be ſatisfied and paid to you within that time; and that 
after the. ſaid. ſix days, if the ſame. ſhall not be ſo paid as: aforeſaid, together 
ci the reaſonable charges of taking and keeping the ſaid diſtreſs," that, you do ap- 
praiſe and ſell the ſame to ſatisfy the ſaid forfeiture, rendring the ſurpluſage to 


the owner upon demand, reaſonable charges of taking, keeping and ſelling the ſaid 


diſtreſs being firſt dedutied. And if there ſball not be ſufficient diſtreſs, whereby 
1 levy the ſaid ſum of 10s. that you do certify the ſame to me, together with 
the return of this warrant. Given under my band and ſeal, the = 


. of 


* 
— % - i 
& 1 


M. Commitment for ſuffering tipling in default of diſtreſs; on 1 J. c. . 


Weſtmorland {Ts the conſtable of — 


— — ee 


be LING g | bs : TIY 5 ; A | „ ei 5 de 4 n eee 
HERE AS on the- — day of —— it was duly proved before me 


— that A. O. of ——— in the pariſh of in the ſaid county, 
laſt paſt, ſuffer A. D. of 


 alehouſekeeper, did upon the = day of 
1 Hpoema ker, and B. D. f — labourer, to remain and continue drink- 
ing and tipling in the althouſe of the ſaid A. O. at = oforeſaid, contrary io 
eee SE | | the 


dax 


and to the keeper of the com- 


37 


1 
i ih 
ah... l 

, BY 

KH , 
Ws 

l . : 

Tv 23h 

W 

5 9 
i 1324738 
Ws .. q 

oy! 11 

} 1 4 
11 „* 

11 

9 

j 1 

r 

1 
. 

j + IS 

4 vos © 
} 4 

| ; g 
; 4 

AHH 

„ 

| „ 

[1 9 

"7 4; 

: T. : 
v2 { ; 
1 if : 
in 3 3 
* 
Wet. 
7 % 
111448 
: 

NN, 

. 
1 1 
e 

1 

1 70 
11 $21 
: : 

- 

: * 

* 9 7 

6 

4 £ 
4 
3 7 
1 
1 . 
431-386 
F3 ; 
5 LW) 
4.373 

ET. | 
. 
1 

19 4 
| b 
; $13 

3 \ "#1 

FRM 
17 74 4 

r 

497 1 } [ 
1 ; 4 
4'1:V} 
+ 444. 

'F 1 0 
1 
18 

1 U , 
* 
| We 


yor 


. : — 88 
by > * 8 — * 
* I - h * 
nA * 
* - * 
— 0 Ab 1 1 
- . _— - L — 5 
- LAS cake» add. — — on LEY n 
2 — — 


—— - a 


— — — LEO” - — 
2 — 5 2 2 
— — wo xs NT — = 
. 


— — . Dei a Wee — — ——— 2 > 
A RR eo Es EE 


—_———_— — eds, —— — m _ EPP __ = * r — 
0 = — — g 2 2. 1 „ 17 5 — he 8 1 a — . 22 5 
*** og. it 22 7 — 2 - P * * — A amb 
. U 5 —— — ä — ws * 
4 . * 0 * > * — 2 —— : _ „T N = — — — — 
Pi A l - - 4 — Ins _—_— — RG + 4h p wee, an Me » * 


Alehoules. - 


FT 
s aud chu 


did by my warrant lawfully executed, require the conſtable rehwardens of 
the ſaid pariſh of or fome of them, to levy. the ſum of 108. of lawful 
money, upon the goods and chattels of the ſaid A. O. being forfeited by him, to 
the uſe of the poor of the ſaid pariſh, for the ſaid offence : And whereas it 
duly appears to me, as well on the teſtimony of A. C. conflable of afore- 
ſaid, as otherwiſe, that he the ſaid A. C. hath uſed his beſt endeavours to levy 
the ſame as aforeſaid, but that the ſaid. A. O. hath not ſufficient goods and chat- 
tels, upon "which diftreſs may be taten to ſatisfy the. ſaid forfeiture : Theſe are 
therefore in his majeſty's name, to command you the ſaid conflable f. 
aforeſaid, to take the ſaid A. O. and to convey him ſafely to the gaol aforeſaid, 
and to deliver him there to ibe keeper thereof, together with this warrant ; And 
F do alfo hereby command you the ſaid keeper, ſafely to keep and detain the afore- 
ſaid A. O. in your cuſtady in the faid guol, until the" faid fum of 10 8. ſhall be 
duly paid for the uſe and purpoſe aforeſaid. Given under my hand and ſeal, the 


N. Warrant to receive the penalty for tipling ; on 4 J. c. 5. 1 J. 
C. 9. 21 Tr c. 7. 1 C. c. 4. * | 


Sr 


i c * erz FI * 1 

HERE As it hath been duly proved before me ——— that A. O. of 

| —— labourer, did on the — day of ———— remain' and continue 
drinking and tipling- in a common- alebouſe, known by the \fign of —— at —— 
in the faid pariſh in the county aforeſaid, contrary to the flatutes in \fitch caſe 
made and provided, by reaſon cuberecf be hath forfeited the ſum of 38. Ad. to 
the uſe of the poor of the ſaid pariſh : . Theſe are therefore to require you forth- 
with to demand of the ſaid A. O. the ſaid ſum of 3s. 4d. And if he ſhall 
refuſe or neglet? to pay the ſame as aforeſaid, by the ſpace of one week next after 
the date hereof, thut you certify the ſame to me, together with the return of this 
3 Given under my band and ſeal, at — in the ſaid county, the 


O. Warrant to levy the penalty for tipling, on non-payment ; on 
4 J. 6 5. 1 FJ. c. 9. 21 J. c. 7. and 1 C. c. 4. 

Weſtmorland. } To the conſtable of in the ſaid county. 

= yeomen, did on the —— day of — remain and con- 
tipling in à common-alebouje, known by the fign f — at 

in the 2 of in the ſaid county, contrary to the ſtatutes in 


ſuch caſe made and ſte} reaſon <ohereof be hath for feited. tht ſum of 


; W HERE As it bath been duly proved before l that AO. 
VV # 


tinue drinking and 


38. 4d. to the uſe of the poor of -tbe ſaid pariſh: And whereas on be 
day f I did by my warrant require the churchwardens of the ſaid pariſh 
to demand of the ſaid A. O. the ſail ſum of 3s. 4d: to the uſe of the poor as 
aforeſaid: And whereas-it appears to me, as well on the oath of C. W. — 
3 dar 


| den 0 the ariſh aforeſaid, as otherwiſe, that he the ſaid C. W.. did an 
44 — Late E ent l e K. G 1. 
uſe as 14 but that be the ſaid A. O. hath neglected to pay the ſame as 


aforeſaid, and tbat it is not as yet paid: Theſe are 27 58 to re quirey au forth- 
' with to 45 rain the goods and chattels of him the ſaid A O. . gu fe the 


ſpace of [five] days next after ſuch diſtreſs taken, the ſaid ſum al not be paid, 


together with the reaſonable charges of raking and 53 the ſame, that thin- 


1. ao Fo the ſaid goods and ret fo To A Hftrained, and out of the money 
| fach ſale, that you do pay the ſaid ſum of —— tothe churchwardens 
was SY for the uſe aforeſaid; returning 10 him the EA A. O. be overplus 


demand, the reaſonable charges of taking, keep! 4 Iling the ſaid 
47 0 being firſt ae, And you are to cert: 5; oh wk 115 


return 2 
s precept, what yon fhail have done in the”, Rn Gem under N ba | 


and foal, EC 09 TIES # 


7 


PF. Commitment to the ſtocks. for ti IN on nite to. pay ys the 
Penalty; on 4 tos j 


| Weſtmorland: 4 To the eviſtabe of = 5 f 3 3 
Wiraras it bath been July ws before me that A. 0. * 
— Yeoman, did on ihe day of remain (BY continge drink- 


ing and tipling in a common alehquſe, known by the: fign of ——— in 

in the parifh. . in the; county aforeſaid, contrary to the ſtatutes in 

caſe made and e reaſon whereaf he hath, forfeited the ſum of 38. 5k 
to the uſe. of the. * the: ſaid pariſp ; Aud whereas it duly-appears to me,. 

that ibe ſaid A. O. is — able te pay 2 ſaid. forſeiture; 7 beſe are therefore 
10 require you to ſet the ſaid. A. O. 7n-the ſlacks, there ta remain by the ſpace. 


of four hours. And for your ſo doing, this ſhall. be WW. warrant. 
Given under my hand and ſeal, this — day. of - 1 9 4 


Q Warrant to receive the go on the firſt SONAR. ng 
5 


kenneſs; on 4 21, and 21 F. c. 7. 


To the churchwardens of the ariſh of — in the 
Weſtmorland. 4 ka Pe Ten 
ſaid county. | (oat | 


E. Orafmuch- as it halb hear fully proved ibis day, before na ont of bir 


N the peace in and for the ſaid county, upon the oath of 
N at at —— aforeſaid, e WAS 
drunk, contrary: to:the ſtatute 2 caſe. made; and the ſaid A. O. is thereof 
canvitzed before me, \by. «which; he bath. 

a ig henein after. mentioned:s. Theſe are \therafere;. in bi mie 

command yam ie ſaid: churchyardens. to demand and rec uu af and from. the Ni 
A. O. the ſaid ſum of 58. 10 be by you accounted for, to. t uſe of the- paar of 


the aid pariſp ; and if be ſhall refuſe or negle# to pay the ſame by the Bate "it 


one week from and after the date hertaf, that you make à return to me of ſuch 
his refuſal or neglect, and of this warrant. Given hows ” hand and 4 at 


— 1 * ſaid county; the . day of rm | 
OMNI 4 R. Warrant 


ſaid fam for the 


heoman, that A. O. of —— in the cuunty aforeſaid. on'the —— 


ee he ſum: of 5%. to be be of 
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40 „ AlecHo1 Houſes. 


K. Walt to len the peialey, = drapkennets, on > non-paynientz 
. by 4 J. 6. 5. rags A | 
- Weltimorland. fro the conſtable of 


axons, A. O. Lie: in "the TEA N the county. 
efere/eid, Ourer, Was. on the -—— day of ——— convicted before me 
one of. 1 majeſty's juſtices of the peace. for the ſaid. county, for that 
be the ſaid. A. O. was on the of ——— drunk, at aforeſaid, 
in the pariſb and county 2 4 which. be hath farfeited. the ſum of 5 8. 
And whereas I the ſaid ——— did iſſue my warrant on the —— gay. of — — 
4% the churchwardens of the pariſh. of = , aforeſaid, to demand and receive 4 
tbe ſaid ſum of 58. of and from the ſaid A. O. And whereas it duly appears to, 
ane: as well on the oath of C.W. churchwarden of the pariſh of aforeſaid, 
as otherwiſe, that they the ſaid churchwardens did on the day of 
duly demand the ſaid ſum of * 58. f and from the ſaid A. O. but that be the 
ſaid A. O. bath negletted to puy the ſame as aforeſaid, and that it is not as yet 
paid: Theſe are therefore to command you: forthwith to, levy the ſaid ſum by diſ- 
training the goods and chattels of him the ſaid A. O. And \if within the ſpace 
of | 1x]. days 3 after ſuch diſtreſs by you taken, the. ſaid ſum, together 5 
reaſonable charg for _ and keeping the ſaid diſtreſs, ſhall not be pai 
that then Mg It the ſaid goods fo by you diſtrained as aforeſaid, and out of 
the money ring 75 ſuch ſale, that you do pay the ſaid ſum of 5s. to the 
churchwardens \ 7 Yhe' faid pariſh, for the uſe of the poor of the aid pariſp," 
rendring to him the ſaid A. O. the . upon demand, the. nec ary charges 
taking,” keeping, and ſelling the ſaid diſtreſs, being 5 Jedufttd. Aud 7 the 
id A. O. be not able to pay the ſaid ſum of 5 s. and ſufficient di itireſs cannot | 
be found whereof to levy the ſaid ſum, that you certify the ſame to me, eng 
; with the return of 11 warrant. Given under "MM 12252 and feat. ur 
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8. Commitment to the ſtocks for KE Tüh e- on bly to pay 
the penalty; on 4 F. c. 5. 21 FJ. c. 7 


in the ad county. 
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Wt : : Weſtmorland, Y To the well Tp of - in the ſaid county. 

III Ay «err A. 0. of - in the ſaid county, labourer, was on the 

11H day of omitted before ne one of. bis majeſty's 

115208 juſtices A= the peace for the ſaid county, for that be the. ſaid A. O. was on - 

11H —— drunk at aforeſaid, in the pariſh of ö 

. the the_ ſaid county,” whereby be bath forfeited the ſum of 58. And whereas it 2 
\| appears to me, that the ſaid A. O. is not able to pay the ſaid ſum f gs. 


| are therefore to require you in his majeſty's name, to ſet — the ſai A. 8. in 
=. the flocks,” there to remain = the Jpace of Aix e R > . * ) 
ſeal WG — dey of 
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BY the ſeveral acts of 4 W. c. 3. 5 W. c. 3. 5 W. c. 20. and 2 & 3 Cenificate of 
An. c. 3. Annuitants on demanding their ſhare of annuities; in the caſe the nominee's 
of ſurvivorſhip on the ſaid reſpective acts, ſhall (unleſs the nominee appear life. 
in perſon) produce a certificate of the life of ſuch nominee, to be ſigned 
| (gratis) by the miniſter and churchwardens where the nominee lives, 'on the 
day when the payment ſhall become due : Or otherwiſe the annuitant may 
make oath of the truth of ſuch nominee's life, on the day when the pay- 
ment ſhall become due, before a juſtice of the peace where ſuch perſon 
making oath ſhall reſide ; and the juſtice ſhall make a certificate thereof; 
for which oath and certificate no fee ſhall be taken. And perſons ſwearing 
falſly fhall be guilty of perjury, and forging ſuch certificate ſhall be guilty 
of forgery : And the like is enacted by the 30 G. 2. c. 19. with regard to 
the annuities. payable upon that act; which annuities will determine upon 
the death of the nominee. — 810 7%%%Fͤͤ Det) | 
2. By the ſeveral acts of 9 G. c. 12. 46.2. c. 9. 9 G. 2. c. 24. Counter- 
and 30 G. 2. c. 19. If any perſon ſhall counterfeit any order to receive an- feiting orders. 
nuities; or power to transfer the ſame; or the name of the proprietor; or 
ſhall perſonate ſuch proprietor; he ſhall be guilty of felony without benefit 


of clergy. The annuities upon which laſt act (as hath been ſaid) will ex- T 
pire upon the death of the nominee. | 
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3. By the ſeveral acts of 4 Au. c. 6. 5 An. c. 19. and 6 An. 6. 5. A Afignment of 
juſtice may take affidayits of the due execution of the aſſignment or deviſe annuities. 
of annuities, upon the ſaid ſeveral acts reſpeQively, _ © © © 


Apothecary. See Phyſicfans. | 
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Appeals. 
„ HIS word has rwo Ganifications in laws 


the one is, removing a 

cauſe from an inferior court or judge, to a — as from — 2 

or more juſtices, to the quarter ſeſſions. e 
The other kind of appeal (which is the ſubject of this title) is a proſe- ; 

cution againft a ſuppoſed offender, by the party's own private action; pro- 

* alſo for the crown, in reſpect of the offence againſt the publick. 

2 Haw. 155. | g 


2. An appeal is brought in three caſes; 1. By a man for a wrong to his In what caf 
anceſtor. 2. By a wife for the death of her huſband. 3. For —— done an appeal may 
to the appellants themſelves, as in' the caſe of robbery, rape, or maihem; be brought. 
but this laſt is diſuſed, on account of the nicety of the pleadings, and the 


| Charge of the proſecution; and the method of indicti 1 
taken. Mood b. 4. c. 8. 1 ks l hgh W 
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42 ; Appeals. 
Within what 2..A perſon ac 


ö quitted on an indictment of murder, ſhall not be ſet at 
— appeal liberty, but ſhall be recommitted, or bailed till the year and day be paſt; 
N within which time an appeal may be brought. 3 H. 7. c. 1. 

Appeal 4. It is certain, that an appeal may be commenced before the ſheriff and 
brought be. coroner, and removed from them into the king's bench by certiorari. 


fore the ſheriff 2 Hac«sy. 156, 
and coroner. 


Appeal 5. And it ſeems to be holden in Fitzberbert's abridgment, that juſtices 
brought be- of the peace have power to receive appeals ; but there is much greater 


_ juſtices of authority for the contrary opinion. 2 Haw. 156. | 
the peace. 


Perſon acquit- 6. If the perſon appealed fhall be acquitted, the appellor ſhall be impri- 
ted on appeal. ſoned for a year, 4 reſtore damages to the party, and be grievouſly fi ned 
to the king. 13 Kd. 1. ft. 1. c. 12. That is, if the appeal ſhall appear to 
the court to have been malicious. 2 Haw. 198. | / 26 
Pardon. 4. Foraſmuch as an appeal is the ſuit 5 the party, as well as of the 
king, hence it is that the king cannot pardon an offender found guilty upon 
an appeal, as he may when found guilty upon an indictment; for in ſuch 
caſe he can only pardon for himſelf, but not for the party. 2 Haw. 155. 


— —_—_— 4 


* * * bk AS WE — —— * 


| Apples and pears. 


W HERE AS apples and pears are frequently fold by meaſure, com- 
monly. called water-meaſure, the contents whereof are very uncer- 
tain; therefore for the future, the ſaid meaſure ſhall be round, and in dia- 
meter eighteen inches and an half within the hoop, and eight inches deep; 
and ſo in proportion: And every meaſure, commonly called water-meaſure, 
by which apples and pears are fold, ſhall'be heaped as uſually : And who- 
ſoever ſhall ſell or buy any apples or pears by any other meaſftire, ſhall forfeit 
10s. half to the informer, and half to the poor, on conviction on the oath 
of one witneſs, before one juſtice (or mayor), to be levied by the petty 
— by warrant of the ſaid juſtice, by diſtreſs and ſale. 1 An. ft. 1. 
c. 15. /. 1. | e n 
But this ſhall not extend to any meaſures ſealed and allowed by the 
ſruiterers company in London.. 22. | 


Concerning the robbing of orchards, ſee title IAloob. 


* — — 4 — « — 4 r —_— > ans. 4 


Apprehending offenders. See Arreſt, 
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Appꝛentites. 
Concerning the ſettlement of apprentices, ſee title P8802. | 


I. Who may take apprentices. | | 
II. Who are compellable to be bound apprentices. © 
I. Binding. | | | 
TV. Binding of poor apprentites. | | 
V. Money given to bind out poor apprentices. 
VT. Binding poor apprentices to the ſea-ſervice. - 
VII. Differences between the maſter and apprentice. 
VIII. Apprentice ftealing bis maſter's goods. 

IX. Inticing away an apprentice. 3 
X. Aſſigning apprentices, © 

XI. Maſter dying. 

XII. Apprentices ſetting up their trades. 


L. Who may take apprentices. 


43 


i. VER perſon being an houſholder, and having and uſing half a In tubandry. 


lough-land in tillage, may take any apprentice above the age of 
ten Wl: and under eighteen, to ſerve in huſbandry till twenty-one at the 
leaſt, or till twenty-four as the parties can agree. 5 El. c. 4. /. 25. 


2. Every perſon being an houſholder, and twenty-four years old at the In trades in 
leaſt, dwelling in any city or town corporate, and exerciſing any art, miſtery, towns cor- 


„ nor being a labourer, and inhabiting in the ſame, or 
after the cuſtom and order of the city of London, for ſeven years at the leaſt, 


ſo as ſuch 8 do not expire before the apprentice ſhall be twenty- 
l 1 


four years of age. 5 El. c. 4. f. 26. 5 
But no perſon dwelling in any city or town corporate, being a merchant, 


mercer, draper, goldſmith, ironmonger, imbroiderer, . or clothier, ſhall ' 


take any apprentice except he be his ſon, or elſe that the father and mo- 
ther of ſuch apprentice ſhall have an eſtate ,of inheritance or freehold of 
40 s. a year, to be certified under the hands and ſeals of three juſtices 
where the lands lie, to the mayor of that city or town corporate, and to be 
inrolled among the records there. /. 27. 5 

And the reaſon of this ſeems to be, for that ſuch as are to be bound p- 
prentices in towns corporate, if their parents be of a competent livelihood, 
then their maſters ſhall be not only better ſecured, but ſuch apprentices alſo 
in likelihood, ſhall have the better means to ſet up their trades after their 
time expired. And concerning ſuch whoſe parents have not 4os. a year, 
they are fitter to be bound apprentices to huſbandry, and the like, in 
coumry, * Das 3k - oo [VAN I, VO" 


„ 8 * 


G 2 But 


or manual occupation x Seal may retain the ſon of any freeman, not oc- Porate. 
cupying puſbiodry 
in any other city or town corporate, to ſerve and be bound as an apprentice, 


44 


In trades in 
market towns 
not corporate. 


In any place. 


Seamen, 


Number re- 
ſtrained. 


Apprentices. 


But by reaſon of the great alteration in the value of money ſince that 
time, this proviſion is become of little uſe ; for an eſtate of 405. a year then, 
was equal to more than 10/. a year now. | | 


But the citizens of London and Norwich may take and have apprentices, 
as before this act. ſ. 40. x | 


3. Every perſon being an houſholder, and twenty-four years old at the 
leaſt, and not occupying huſbandry, -nor being a labourer, dwelling in any 
market town not corporate, and exerciſing any art, miſtery, or manual oc- 
cupation, may have to apprentice the child or children of any other arti- 
ficer, not occupying huſbandry, nor being a labourer, inhabiting in the 
ſame or any other ſuch market town in the ſhire. 5 El. e. 4. J. 28. 

But no perſon dwelling in any ſuch market town, being a merchant, mer- 
cer, draper, goldſmith, ironmonger, imbroiderer, or clothier, ſhall take any 
apprentice, except he be his ſon, or elſe that his father and mother ſhall 
have an eſtate of inheritance or freehold of 3 J. a year, to be certified under 
the hands and ſeals of three juſtices of the ſhire where the lands lie, to the 
head officer of ſuch market town where ſuch apprentice ſhall be taken, 
there to be inrolled of record. /. 29. | 

4. Any perſon uſing the art of a ſmith, * ploughwright, 
millwright, carpenter, rough maſon, plaiſterer, ſawyer, lime- burner, brick- 
maker, bricklayer, tyler, ſtater, helier, tyle-maker, linen-weaver, turner, 
cooper, miller, earthen potter, woollen weaver weaving houſhold cloth only, 
fuller otherwiſe called tucker or walker, burner of oare and woad aſhes, 
thatcher or ſhingler, whereſoever he ſhall dwell, may take the fon of any 


perſon as apprentice, albeit his parents have no land. 5 El. c. 4. ,. 30. 


5. Every owner of a ſhip or veſſel, and every honſholder exerciſing the 
trade of the ſeas by fiſhing or otherwiſe, and every gunner commonly called 
a canoneer, and every ſhipwright may take apprentices for ten years or 
under ; and every apprentice ſo taken, being above ſeven years of age, ſhall 
be by the ſame covenants bound, ordered and uſed to all intents, according 
to the cuſtom of London, fo that the covenant or bond of apprenticeſhip be 
made by writing indented, and inrolled in the town where the apprentice 
ſhall be inhabiting, if it be a town corporate; if not, then in next. 
town corporate : For which inrollment ſhall be paid not above 12d. 
5 El. c. 5. .. 12. 1 | . 

6. Every perſon that ſhall have three apprentices, in any the crafts of a 
clothmakes, fuller, ſheerman, weaver, taylor, or ſhoemaker, ſhall keep one 
journeyman z and for every other apprentice above three, one other journey- 
man, on pain of 101. half to the king, and half to him that ſhall ſue in 
the ſeſſions, or other court of record; or if it is in a town corporate, then 
to be applied as by the charter. 5 El. c. 4. J. 33. Hh 

No hatmaker ſhall have above two apprentices at one time, nor thoſe for 
any leſs term than ſeven years, on pain of 31. a month, half to the king, 
and half to him that ſhall fue in any court of record : But this not to extend 
to his own ſon, in his own houfe, ſo as he be bound by indenture for ſeven 
he and 7 term not to expire before he be twenty-two years. of age. 
FEE 35 : | HE | 

Weavers of ſtuffs in Norfolk and Norwich, that ſhall employ two ap- 
prentices, ſhall alſo employ two journeymen; and no maſter ſhall er 

: Above 


bove two apprentices, or any week boy, to weave in the ſaid trade; on 4 
es of 51. — to the king. 13 C14 C. 2. c. 5. 18. 15 


II. Who are compellable to be bound apprentices. 


1. If any perſon ſhall be required by any houfholder, uſing half a plough- Who ſhalt be 
land art leaſt in tillage, to be an apprentice and to ferve in ** or in bound. 
any other art, miſtery, or ſcience before expreſſed, and ſhall refuſe ſo to do, 
then on complaint of ſuch houſekeeper to one juſtice (or head officer) he 
ſhall ſend for the perſon refuſing; and if he ſhall think the ſaid perſon 
meet to ſerve, and ſuch perſon refuſe to be bound, he may commit him to 
ward, there to remain until he be contented, and will be bound, 5 El. | 
| — = no perſon ſhall be bound to enter into any apprenticeſhip, other At what age: 
than ſuch as be under the age of twenty-one years. 5 El. c. 4. J. 36. 


II. Binding. 
1. One cannot be bound an Apprentice without deed. 1 Salk. 68. Binding to be 


2. And by the g El. c. 4. it muſt be by deed indented. / 25. by deed. 


MM. 1 G. 2. Smith and Birch. An action was brought againſt the defen- * 
dant, for enticing away and detaining the plaintiff's 8 who had 
agreed by writing to ſerve the plaintiff for ſeven Years. Upon evidence it a 
peared, that the ſtyle of the writing began This indenture, &c. but in fact the 
parchment was not indented, but was a deed poll. On exception taken to 
the deed, it was inſiſted that the young man was not an apprentice, becauſe 
he was not bound by indenture. An infant can be bound no other way than 
as the ſtatute of 5 El. directs, which is by indenture, and nothing can make 
this good. . The deed cannot now be indented, for that would be a forgery. 
Therefore unleſs the plaintiff ſhews the apprentice to be of full age at the 
time of ſigning ſuch deed, he cannot be accounted his apprentice, and by 
confequence no action can lie for detaining the apprentice; neither can the 
Plaintiff prove him to be his ſervant by this deed, for he has declared for an 
apprentice, and muſt prove him ſo to be. Therefore the plaintiff was non- 
ſuited. S/. Ca. V. 1. 222. | a | 
But with reſpect to ſettlements, it is enacted by the 31 G. 2. c. 11. that 
the apprentice may gain a ſettlement under ſuch writing, altho” it ſhall nor 
be indented. _. | | 
3. And an apprentice muſt be retained by the name of an apprentice ex- And by the 
preſly, otherwiſe he is no apprentice, tho* he be bound. Dali. c. 58. name of an 
4. And all indentures, covenants, promiſes, and bargains,. for having or ek __ 
taking apprentices, otherwiſe than by the ſtatute of 5 El. ſhall be clearly wife — 
void in the law to all intents and purpofes ; and every perſon that ſhall take 
any apprentice contrary to the faid act, ſhall forfeit rol. half to the king, 
and half to him that ſhall ſue in the ſeſſions, or other court of record; or 
if it is in a town corporate, then to the uſe of fuch town as by the charter. 
5 N. 1.4 At} | | | | 
5. By the ſeveral ſtamp acts, the binding (except it be of pariſh appren- Stamp. 
tices) ſhall be on a 25. 6d. ſtamp; and the ſame ſhalt not be given in evi- 
dence in any court till it be ſtamped, and the duties paid. g We 


T . r 


46 
Additional 
ſtamp. 


Apprentices. 


6. And by the 8 An. c. g. Beſides the ſaid ſtamps and duties, there ſhall 
be paid the duty of 6d. for every 205. of every ſum of gol. or under; and 
the duty of 1s. for every 205. of every ſum above gol. given with any ap- 
prentice 25 proportionably for greater or leſſer ſums; to be paid by the 
maſter. } / 32. | x 

And where any thing, not being money, ſhall be given with ſuch ap- 
prentice, the duties ſhall be anſwered for the value thereof. /. 45. | 

But this ſhall not extend to any apprentice, put out at the common charg 
of any pariſh or townſhip, or out of any public charity. /. 40. | 

And the full ſum ſhall be inſerted in the indenture in words at length, 


and ſhall bear date on the day of the execution thereof; on pain that the 


maſter ſhall forfeit double, half to the king, and half with full coſts to him 
that ſhall ſue. /. 35. | EO 

And no ſuch indenture ſhall be given in evidence in any ſuit to be brought 
by any the parties thereunto, unleſs ſuch party on whoſe behalf the ſame 
ſhall be given in evidence, do firſt make oath, that to the beſt of his know- 
ledge, the ſum therein inſerted was really and truly all that was directly or 
indirectly to be given with ſuch apprentice. /. 43. 

The ſaid indentures, within the bills, ſhall be brought to the head office 
to be ſtamped with a ſtamp for that purpoſe, and the duties paid within one 
month after date. /. 36. ? 35 4. 

And elſewhere ſhall be brought either to the head office within the bills, 
or to a collector of the ſtamp = out of the ſaid limits, in two months 
after date, and the duties thereupon ſhall be paid, and the indenture ſtamped, 
if it be at the ſaid head office; otherwiſe ſuch collector ſhall indorſe on the 
indenture, a receipt for the duties in words at length, and ſubſcribe his name 
thereto. /. 37. | T \ 5 

And if it is within go miles of the limits of the bills of mortality, the inden- 
ture ſhall within three months after date, and elſewhere within ſix months, 
be brought to the head office to be ſtamped. /. 38. | 

And all ſuch indentures wherein ſhall not be inſerted the full ſum directly 
or indirectly given, or whereupon the duties ſhall not be paid, or which ſhall 
not be ſtamped within the time limited, ſhall be void, and not available in any 
court or place, or to any purpoſe whatſoever; and the apprentice ſhall be in- 
capable of exerciſing the ſaid trade. a ny | 

Moreover, by the 9 An. c. 21. If the maſter ſhall negle& to pay the duties 
within the time limited; he ſhall forfeit 50. half to the king, and half with 


full coſts to him who ſhall ſue. /. 66. 


And by the 18 G. 2. c. 22. If he ſhall negle& to pay the ſame as aforeſaid, 
he ſhall, beſides all other penalties, forfeit double duty. . 23, 24. 

But by the 31 G. 2. c. 11. For the relief of perſons who have omitted to 
pay the ſaid duties, or to inſert the ſaid ſums in words at length; upon pay- 
ment of the ſaid duties on or before Sept. 1. 1759, and tendring the inden- 
tures to be ſtamped at the ſame time, or at any time on or before Sept. 29. 
1759. (of which timely notice ſhall be given in the gazette) the faid inden- 
tures ſhall be good and valid, and may be given in evidence. 

And there is the like indemnifying clauſe in ſome act every two or three 
years. | | 

And by the 20 G. 2. c. 45. If any maſter, having forfeited the double 
duty, ſhall pay the ſame, and tender the indenture to be ſtamped, within 


, wo 
i , 


Apprentices, 
two years after the determination of the prone and before ſuit hath 
been commenced for the penalties, the indenture ſhall be valid, and the pe- 
nalties diſcharged. / g. 5 = „ 
And if after the maſter ſhall have forfeited the double duty, the appren- 
tice ſhall in the preſence of, or by writing under his hand ſigned in the pre- 
ſence of one witneſs, require his maſter to pay the ſame, and the maſter 
ſhall not do it in three months, and ſuch apprentice ſhall at any time within 
two years after the determination of his apprenticeſhip, pay the double duty, 
he may in three months after ſuch payment demand of his maſter double 
the ſum contracted for in the indenture, and if not paid in three months 
after, may recover the ſame by action at law, with full coſts. And the 
apprentice immediately after payment of the ſaid double duties (if his ap- 
prenticeſhip ſhall not be then expired) and ſignifying by _—_—__ his 
and, that he deſites to be diſcharged from his apprenticeſhip, ſhall be diſ- 
charged accordingly, and ſhall have the ſame benefit of the time he hath 
ſerved as he would have had in caſe he had been aſſigned, or turned over to 
a new maſter. /. 6, 7. | Ls gl 55 
And where any proſecution ſhall be commenced againſt the maſter for the 
penalties, if the apprentice ſhall pay the double duty at any timein two years 
after the end of his apprenticeſhip, he may thereupon: exerciſe his trade, 
and the indenture ſhall be valid, and may be given in evidence. / 8. 


7. It ſeems clearly agreed, that by the common law infants, or perſons [fant bound 
under the age of 21 years, cannot bind themſelves apprentices, in ſuch a tho under 


manner as to intitle their maſters to an action of covenant, or other action, 
for departing their ſervice, or other breaches of their indentures : which 
makes it neceſſary, according to the uſual practice, to get ſome of their 
friends to be hound for the faithful diſcharge of their offices according to 
the terms agreed on. Bac. Abr. maſter and ſervant. B, | | 

But by the ſtatute of 5 El. c. 4. Foraſmuch as there hath. been ſome 
doubt, whether any perſon under 21 years of age, and bound to ſerve as 
an apprentice, in any other place than the city of London, ſhall be bound, 


age. 


accepted, and taken as an apprentice; it is enacted, that every ſuch perſon 


who ſhall be bound by indenture, to ſerve as an apprentice, in any art, ſcience, 
occupation, or labour, according to this ſtatute, albeit he bè within the age 


of 21 years, ſhall be bound as amply to every intent, as if he were of full 


age at the time of making the indentures. .. 42, 43. 


But this is to be underſtood of a compulſion by the means preſcribed 


by the — 1 for altho* an infant may voluntarily bind himſelf appren- 
tice, and if he continue apprentice for ſeven years, he may have the bene- 
fit to uſe his trade; yet neither at the common law, nor by any words of 
this ſtatute, a covenant or obligation of an infant for his apprenticeſhip 
ſhall bind him. But if he miſbehave himſelf, the maſter may correct him 
in his ſervice, or complain to a juſtice to have him puniſhed, according 
to the ſtatute. But no remedy lieth againſt an infant upon ſuch covenant. 
Cro. Car. 179. eee THR S212 | | 
But if his father, or other perſon, doth covenant for him; ſuch covenant 
| ſhall bind the father, or ſuch other perſon : as in the caſe of Whitley and 

Loftus, M. 10 G. 2. In the indenture of apprenticeſhip, the father cove- 
nants to pay the apprenticeſhip money; the ſon covenants to account for his 
_ maſter's goods; and in the concluſion, the father and ſon each bind 3 

| SY | ER | elves 


ſelves for the true performance of all covenants and agreements therein. 
By the court: The end aof binding the father was to anſwer wrongs done by 
the ſon, and he muſt anſwer for any and the covenant that each did bind 
himſelf muſt be ſo, where the ſon is bound to perform the thing for which 
the covenant was made; and this clauſe is uſually inſerted, that the cove- 
nants may be taken diſtributively, to wit, that each of the covenantors 
ſhould: perform his part; and this makes the covenant of the ſon bind the 
father, who covenanted for him as well as for himſelf. 8 Med. 190. 

But a covenant between the maſter and a third perſon, the infant not be- 
ing party, maketh not an apprenticeſhip. 2 Salk. 479. 


IV. Binding of poor apprentices. 
Power to 1. The churchwardens: and overſeers, or the greater part of them, by 
bind. the aſſent of two Juſtices (1 Q.) may bind (A) any ſuch children, whoſe 
parents 12 ſhall judge not able to maintain them, to be apprentices where 
they ſhall fee convenient, till ſuch man child ſhall come to the age of 24, 
and ſuch woman child to the age of 21 or marriage; the ſame to be as ef- 
fectual to all ſes, as if ſuch child were of full age, and by indenture of 
covenant. bound him or her ſelf. 43 El. c. 2. ſ. ..... 
Power to take. 2. And all perſons, to whom the overſeers ſhall by the 43 El. bind any 
children apprentices, may take and keep them as apprentices. 21 J. c. 28. 
C. M N KA. l ZOE e eee e. 
Indenture to 5 3. By the ſeveral ſtamp acts, che indenture muſt be on a ſixpenny ſtamped 
be ſtamped. piece of paper or parchment; but is exempted from the additional ſtamps 
and duties for money given with the Apprentice. | ea. 
Perſons refu- 4. And where any poor child ſhall be appointed to be bound apprentice 
ſing to take. by the 43 El. the perſon to whom he is appointed to be bound, ſhall receive 
and provide for him, and alſo execute the other part of the indentures; and 
if he ſhall refuſe ſo to do, oath being thereof made by one of the church- 
wardens or overſeers, before two juſtices, he ſhall forfeit 100. by diſtreſs and 
ſale, by warrant (B) of ſuch juſtices, to the uſe, of the poor of the pariſh or 
place where the offence was committed; ſaving always to the perſon, to 
whom any poor child ſhall be appointed to be bound apprentice, if he ſhall 
think himſelf aggrieved thereby, his appeal to the next ſeſſions, whoſe or- 
der therein ſhall be final. 8 9 W. c. 30. ſ. 3. 4d 
And as the churchwardens and overſeers have power to place out poor 
children, therefore they are proper judges of perſons who are fit to be their 
maſters; and thoſe are, all perſons, who by their profeſſion or manner of 
living, have occaſion to keep ſervants; but the ſame are to be approved of 
by BY Juſtices, and if ſuch maſter is diſſatisfied, he may appeal to the ſeſſions. 
Dalt. c. 58. 4 . | | N {oe as tal 
T. 13 V. Minchamp's caſe. Two juſtices bound an apprentice to a mer- 
cbant : He appealed to the ſeſſions, and the order was diſcharged. And 
now the court, on conſideration of the matter, confirmed the order of ſeſ- 
ſions ; becauſe the act having made perſons compellable to take apprentices, 
and given an appeal to the ſeſſions, it was in the diſcretion of the juſtices at 
feſlions to determine, whether it was or was not fitting to put an apprentice 
upon any one; and therefore the court would not diſturb what the: ſeſſions 
had done, but confirmed the order. 2 Salt. 49.8St. 
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Appꝛentices. 
E. 13 4n. Q: and Wagſtaff. It was moved to quaſh an order to compel 
a — to 4 an apprentice, becauſe in the cloſe of the indenture it was 
fad, that the maſter, at the end of the term, ſhall give his apprentice two 
ſuits of cloaths. Upon debate, the court held this to be ill; for the juſtices 
during the term of his apprenticeſhip cannot order him wages, they muſt 
only order him a maintenance as an apprentice, and cannot order him any 
thing after the term is ended. So the order was quaſhed, Folq 205, Seff. 
rr 0000 CHEM ES | F; 
P. Money given to bind out: poor apprentices. | 
COMPTON (SOL GDP TOP / GOT SHE TINO 25 094 Fe | 
By the 7 J. c. 3. All money given by any perſon to be continually em- 
rloje for the binding out 8 ſhall be employed in manner fol- 
lowing, unleſs otherwiſe ordered by the givers; viz, All corporations, or 
towns corporate, and in places not corporate, the miniſter, conſtables, church- 
'wardens; overſeers, or the moſt part of them, ſhall have the nomination and 
placing of ſuch apprentices, and ordering of ſuch money; and if they ſhall 
not employ. the ſame accordingly, every perſon offending ſhall forfeit 37. 65. 
8 d. half to the poor, and half to him that ſhall ſue. . 2 Wee 
And the maſter that ſhall receive the money, ſhall be bound with one or 
two ſvreties in double the ſum, unto ſuch corporation, or to the other per- 
ſons appointed by this act in places not corporate, to take care of it, on 
condition to repay it at the end of ſeven years, or within three months 


thereof; and if the apprentice ſhall happen to die within the ſeven years, 


then within one year after ſuch death; and if the maſter ſhall die, then within 
one year after ſuch maſter's death. ſ. 23232... 5 
And the ſaid money ſhall always be put forth in three months after it 


ſhall come to tlie ſaid parties hands; and if there are not then fit perſons to 


be bound apprentices, within the places where the money is given to be em- 
ployed, it ſhall be diſpoſed of for binding ſome of the pooreſt children of 
any adjoining pariſh. . 4. | TO 
And choice ſhall always be made of the pooreſt children; and no ſuch 
apprenrice ſhall be above 15 years of age when bound. | . . 


And the ſaid perſons, in places not corporate, ſhall'yearly within a month 


— 0 


after Eaſter, account to their ſucceſſors before two juſtices dwelling in or 


next to the place. ſ. 6. i FT 
And if any of the truſtees ſhall' break their truſt, or commit any offence 
for which no penalty is given by this act; any perſon may petition the lord 


chancellor, who may iſſue a commiſſion to hear and determine the ſame, and 


may levy the money miſemployed upon ſuch defaulters, or otherwiſe upon 
fach able inhabitants of the place, as they ſhall think fitteſt and 2 
aggrieved may appeal to the lord chancellor. . . 


V. Binding poor apprentices to the ſea-ſervice. © 0 


* 


tions, and for the churchwardens and overſeers of the ſeveral pariſhes or bound. 


| townſhips, with the conſent of ſuch juſtices or head officers, to bind and put 

out any boy of the age of ten years or upwards, or who ſhall be chargeable, or 

whoſe parents ſhall be chargeable, or who ſhall beg for alms, to be an apprentice 
| H 
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/ 
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9 
o . 
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1. It ſhall be lawful for two juſtices; and for the head officers in rorpora- Wh may be 


50 | Appzenttces; 

to the ſea ſervice, to any ſubject being maſter or owner of any ſhip or veſſel, 
until he ſhall attain the age of 21 years. 2 & 3 An. c. 6. ſ. Tr. 
And 9755 perſon to whom any poor pariſh: boy ſhall be put a prentice 
by the 43 El. may, with the conſent of two juſtices dwelling near the pariſh 
| where ſuch poor boy was bound, or with the like conſent of the chief offi- 
2 cer in a corporation, at the requeſt of the: maſter, his executors, adminiſtra- 
tors, or aſſigns, by indenture aſſign over ſuch poor boy apprentice, to any 
maſter or owner of a ſhip or veſſel, uſing the fea ſervice, during the remain» 

ing time of his apprenticeſhip. /. 6. 3] | op 
Who ſhall, 2. And every maſter or owner. of a ſhip, from 30 to 30 ton burden, 
take. ſhall be obliged to take one ſuch apprentice, and one more for the next 50 
ton, and one more for every hundred ton ſuch ſhip ſhall exceed the burden 
of an hundred ton; on pain of forfeiting 101. to the poor of the pariſh from 

whence ſuch boy was bound. /. 8. 1522 Fs e e 

But no maſter ſhall be obliged to take any ſuch apprentice, under 1 

years of age, or who ſhall not appear to be fitly qualified both as to. heal 

and ſtrength of body for that ſervice.  '4 An. c. 19. f. 16. 
Age to be in- 3. The boy's age ſhall be inſerted in the indenture, beir truly taken from 
ſerted in the a copy of the entry in the regiſter book (where it can ), -which copy 
indenture. ſhall be given and atteſted by the miniſter without fee: And where no ſuch 
entry can be found, two ſuch juſtices, and ſuch head officers, ſhall-as fully 
as they can inform themſelves of ſuch boy's age, and from ſuch information 

ſhall inſert the ſame in the indentures. 2 g An. c. 6. ſ. . 
What money 4. And the churchwardens and overſeers ſhall pay down to the maſter, 24 
dan bs the time of the binding, the ſum of 505. for cloathing and bedding; and 


the charges by this act appointed, ſhall be allowed on their accounts. 


2 & 3 Anu. c. 6. ſ. 2. 


Indenture to 5. The churchwardens and overſeers ſhall ſend, the indentures to the col- 


be regilired. lector of the cuſtoms at · the port whereunto the maſter belongeth; who ſhall 
enter the indenture in a book, and make an indorſement upon the indenture 
of the regiſtry thereof, ſubſcribed by him, without fee. And if he ſhall 
negle& or refuſe to enter ſuch indentures, and indorſe the ſame, or make 


falle entries, he ſhall forfeit 51. to the poor of the pariſh from whence ſuch 


boy was bound. 2 S 3 An. c. 6. ＋ 5. + Ie it ee ene 
Apprentice 6. Such apprentice ſhall be conveyed to the port to which his maſter 185 
how conveyed longeth, by the churchwardens and overſeers, or their agents; and the 
to the port. charges thereof ſhall be paid as by the vagrant act of 11 & 12 W. 2 & g An. 
That is to fay, out of the gaol and marſhalſea money; which by the 
12 G. 2. c. 29. is directed to be paid out of the general county rate. [+ . 
Counterpart 7. The counterpart of the indenture ſhall be ſealed and executed by the 
to be 3 maſter, and atteſted by the collector of the port, and the conſtab or other 
on 6a officer who carries the apprentice ; which officer ſhall tranſmit ſuch counter- 
part to the churchwardens and overſcers of the place from Whence the ap- 
prentice was bound?” . ⁵P on TORI tote, VAT 
Prote&ion; ' 8. And the collector or his deputy ſhall tranſmit a certifieqte under his 
| from being hand, to the commiſſioners of the admiralty, containing. the name, and age 
aoprelied. of ſuch apprentice, and to what ſhip he belongs; and. on, receipt of ſuch 
certificate, a protection ſhall. be made and given gratis to ſuch apprentice, 
till he attain the age of 18 years. 2 & 3 An. c. G. % 5. li 
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apprentice, and alſo of all ſuch as ſhall voluntarily put themſelves appren- 
5 tices tothe ſea ſervice, and make ſuch order therein as they are now en- 
abled by law to do, in other caſes between maſters and apprentices. 2&3 Av. 


Appꝛeutices. 57 


ſervice, ſhall hot be impteſſed for threę years from the 


ate of his ingen 
tures; which indentures ſhall be regiſtred, and certificates thereof given 
and tranſmitted by the collector as aforeſaid; on receipt of hich certifi- 


dates, protections ſhall be made and given for the firſt three years, without =] 


ii 42 ei % 


fee) id 15). lee OED db hy ARTE 1 
But os 4 ys 6. 19. No perſon of th Wie of 18 
protection from being impreſſed, who. ſhall have be 
1 he bound himſeif apprentice. I 17 Uf 

But every perſon. not having before uſed. the, ſea, who hall bind him- 
ſelf apprentice to ſerve. at ſea, ſhall be exempted from being impreſſed for 
three years: and the commiſſioners of the admiralty, on due proof of the 
circumſtances, ſhall grant a protection accordingly, without fee, 13 C. 2. 
6. 17. iel 4:9 C2 201781 Dom due 48h 0 * RO: Ts 5940] 98 1 1 8 wor ze 
9. When ſuch. pariſh or voluntary apprentice ſhall be impreſſed, or vo- a 
luntarily enter into the King's | ſervice, ee or maſter, his executors, o Pa e 


adminiſtrators, or afligns,. ſhall he intitled 10 able ſeamens wages, for, ſuck wage. 


anne neg. 
years ſhall have any 
en in any ſea ſervice, 


of rhe apprentices, as ſhall upon due examination be found qualified for be 


fame, notwithiſtanding their inllentures, df apprenticeſhip, 2 g An. 


c. 6. N 40919 en n eee ei Jo Sign) ad) Bano cmi 5 
10, Such poor boys bound out, or aſſigned over, to the ſea feryice, un- Exempted 
til they ſhall attain to the age of 18 years, ſhall, be exempted from the 3 
payment of 6 d. a month to Greenwich, hoſpital. 2 &. An. .. . 7-1 n 
11. Every: maſter ſo obliged to take ſuch apprentige, hall aftęr his arri- Maſter to en- 


val into any port aforeſaid, and before he,clears out of ſuch, Port, give an ffn on Glen. 


account in writing under his hand, to the collector, containing the names hr wor, clear 


and number of ſuch apprentices as are there remaining in his ſervice. 2& 3An. *© 5 
12. And every cuſtom-houſe officer ſhall inſert, at the bottom of their The mae, 


7 


their going out, deſcribing the apprentices; by their names, ages, and 


cu. C nc mal h N 34 


13. And the collector in the port ſhall keep a regiſter, containing the Regiſtry to be 
number and burden of all ſhips belonging to the port, together with the kept in the 


**. 


maſters or owners names, and alſo. the names of all ſuch apprentices in ſuch 9790 


ſhips, and from what pariſhes and places they were ſent; and; ſhall tranſmit 


(gratis) true copies thereof ſigned by him, to the quarter ſeſſions, or to ſuch 
towns corporate, pariſhes, or places, when and ſo often as he ſhall be rea- 


ſonably required ſo to do; and every collector refuſing or neglecting to ſend 
ſuch copy, ſhall forfeit g̊ J. to the poor of the pariſh . uch boy | 
was bound. 2 & g An. c. 6, f. 1 .. | 

214: Two juſtices near the port, and mayors. ef towns corporate, in or Differences 
near adjoining to ſuch port, to which ſuch. ſhip or veſſel. ſhall at any time between ſuch 


arrive, may determine all complaints of ill uſage from the maſter to ſuch CD 
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82 Apprentices. 
Penalties. N 165. All..the penalties aforeſaid ſhall, by warrant of Nr of the 
9 N warn Wired be levied. d ws e ee At” 2 55 3 Av. 
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1 1165 9 NF. JO 5 
aſter - hall die 1 the term, his Widow, or his executdr or 
ee may aſſign over ſuch apprentice to er maſter who hath 
Not; his complement ot 1 An. $9: hat! 65 1, * A NS *. * 
5 nne 0 6 2 * N "a no to Att nb Mg SEAS} 3 
te, By the 2G 2. 3. c. 15. Maſters, * La mariners, and others 
employed. in fiſhing. veſſels upon the coaſts, are exempted, during: ſuch ORG 
erbten, from being ted. 7 227 23, 245 25. 
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Maſter dying. 
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Maſter may *. The — he is allowed by law with moderation to chaſtiſe his, * 
chaſtiſe his tice. Dali. 65 58. 97 4 N 
apprentice. An 1 being by deed, cannot be iſ arged but be: deed ; but 
1 the. maſter and apprentice - may, by agreement. between themſelves, leave 
can diſcharge each other; and if ſo, then the maſter may: give leave under his hand for 
hizappremice. the apprentice to depart and then one juſtice out of ſeſſions may. diſcharge 
him, allowing the cauſe of his departure. Dalt. c. 88. 6 Mod. 182. 
But it ſeemeth that this ſhall not extend to pariſh apprentices, for that 
there the overſeers are parties to the contract, which cannot therefore. be 
avoided by any agreement between the maſter and his apprentiſee.. 
But if he. 3 oh and his apprentice cannot agree, they may proceed in 
one of theſe two ways; either vpon the ſtatute of e IF 4. or upon 
120 the ſtatute of 20 G. 2. 19. ed 
Differences 3. By the 5 El. c. 4. If any ſuch maſter aal miſuſe or ad intreat ths appreu- 
_ _ tice, or the ſaid apprentice ſhall have any juſt cauſe to complain, or the apprentice 
apprentice by 90 Not his duty to bis maſter, then the ſaid maſter or apprentice being — 
5 El c. 4. and baving cauſe to complain, ſhall repair unto one Zuſtice (C:D)iof the county; or 
70 the mayor” of eber bend officer ef the ſaid city, town corporate, or market 
town, or other place-where the maſter dwelleth , who ſhall by bis wiſdom and diſ 
cretien take ſuch order and direction between the maſter and his apprentice, as the 
equity of tbe cauſe ſhall require; and if for want of good conformity in ibe maſ- 
ter, the ſaid juſtice (or head officer ) cannot compound and agree the matter, be 
fall tate bond of the ſaid maſter to appear at the next ſeſſions and on bis ap- 
pearance, and bearing of the matter there, i 1 it be thought meet to diſcharge; ib 
faid apprentice, pb the juſtices, or four of them at the leaſt (1 Q.) or a Yaid ; 
mayor or other head officer, with the conſent of three other- of his brethren,” or 
men of beſt- reputation in ſuch city, town corporate, or market town, ball have 
power, in writing" (E) under. their hands and ſeals, to pronounce and declare, 
| that they have deberged the ſaid apprentice of bis apprenticebood, aud the cauſe 
thereof: And the : ſaid tvriting; being inrolled by the clerk of the Peace, or. town 
clerk, among ft the records, ſhall be a ſufficient diſcharge. fo the apprentice againſt 
bis maſter, his executers and adminiſtrators. And if the default ſhall be Found 
to be in the apprentice, then the ſaid juſtice, or the ſaid mayor or other head 
officer, with the affiſtance aforeſaid, ſhall cauſe ſuch due correction and puniſh- 
ment 925 be adminiſtred unto him, as by their wiſdom and. 1 paul be 
thought meet. ſ. 3 85 
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Fam res W aby foch maſter as is befute mentioned in 
ay ſtatute, in the trades thereiti ſpecified; and the former reſolutions co. 


ſeery 10 extend the equity thereof eo otter 
ſtatate;; "as in the following inſtances: OT TT on, 
N. 5 V. K., and Gately. On a'certiorari it was inohed te quaſh an order 
of ſeſſions, for the diſcharge of one 8 Green from his ap N 
the defendant Gately. The fact was, that Gartly 2 5 moyntebank}"and 

being ata place in-Torkfhire, where he kept a publick ſtage, Green was by 
.indenture bound . apprentice to him in this manner; viz." to Robert Gately, 
ſurgeon, to learn the trade he now uſeth; and immediately he went upon 
the ſtage, and ever ſince continued in the employ. After Which, being with 
his maſter Gately in Middleſex, he complained to the juſtices, that his maſter 
did not teach him the trade Upon which they ſcharged him, This 


des not mentioned in che 


A 


fined the ſenſe of the ſtatute to ſuch trades only, but the later adjucheations ® 


4 Tort: 
Ls - ©" _— ” 4 * > 
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being done, Green ſet up the trade of mountebank himſelf. It was moved 
to quaſh-the'order, the juſtices being willing, becauſe” they (were pod 


upon. And the exception was; that æhe ſtatute of the g. El. in diſe 


apprentices is coniçꝛ ed and extends only to apprentices mentioned iti that 


clauſe, and there neither ſuigeon nor mountebanke is mentioned; dithe? 


3 | . : : * > r a iy » _ k F . PS ; Pom 
a ſurgeon may be a trade within the ſtarute, which a man/cannotexerciſe"* 


without ſerving an apprenticeſhip to, becauſe that clauſe of the ſtagute is 
general; yet th l | 
extends only to trades there mentioned. By the court; The clauſe relating 
to the diſcharge of e is general, and goes to all manner of St 
> 


tices, even to thoſe of merchants; but afterwards the court were of opmion, 
that the power of diſcharging reaches only to the trades mentioned in the 


ſtatute, among which a ſurgeon is not mentioned; for that, tho? as fo the 
ſerving feven 


* 


particularly mentioned. 2 Salk. 471, 2 e 


And N. 12 An. Q. and Furncſe, It was held, that the ſtatute extends 


is part of the ſtatute; relating to the cee, 


rvin ears apprenticeſhip, a ſervant comes under the general term 
of arts and 17 85 | 58 the power of diſcharging reaches only to the trades 
* 341 1 « im * : . 8 4 . * , 


0 nly to the trades therein mentioned; and therefore not to a glaſs bottle 


maten r OT Ott; 20500 000 a Tth Go TREE 

On the other hand, in the caſe of R. and Collingbourn, M. 12 C Ex- 
ception was. taken to an order of diſcharge, that the juſtices could not dif- 
charge the apprentice, becauſe the tad, 


7 


reſolutions have been otherwiſe. L. Raym. 1410. Fr. 66g. 
And in K. and Amies, 7 G. 2. It was reſolved, that the juſtices have ju- 


riſdiction as to diſcharging apprentices, as well in other trades as thoſe men- 


tioned in the ſtatute. Nel ſ. 


” * o 1 
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So in K, and Cat, E. 8 G. ar that the ſtatute extends to trades not men- 
0 ö | Mc . 4 * 9 18 Wk WN SY 


tioned There Neſ"Hppr. mn any 
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. Shall miſuſe. or evil intreal his apprentice] An ap rentice to 
ſent, by his maſtes to the Eaſt Indies : It was 101040 

not compel, his apprentice. | 
| him; but he may fend 
Mindall. Brownl. 67. 
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ed, that the mater can- 
eto go beyond] the ſea, Excer "maſter go wi 
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t the maſter go with 
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1 ff e the trade to which he was bound, viz. 4 
glazief, was not within the "ſtatute: But not allowed; for tho; formerly it 
was held, that che trade ought to be a trade within the ſtatute, yet the latter 


a ſurgeon was 


im to any part of England. 1 7a. Coventry and 
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And, T. 12 CG. K. and Davie. 
apprentices. Str. 704. N 
On his appearance] E. 13 V. Ditton's caſe. 


Appteneices; 


But otherwiſe, if it be exprefly agreed, or the nature of the apprentice- 
hip doth import it; as if the maſter be a merchant adventurer, or ſailor. 


Evil inirtat] E. 8 G. 2. K. and Eaſman. An apprentice was diſcharged, 
the maſter having «/ed him unkindly,. and refuſing to provide for and enter- 
tain him: But by the court, this is not a good ground for the difcharge ; 
for there is a power to oblige the maſter to receive and entertain the appten- 
tice, and ng him.unkindly is too looſe. Str. 1014... , 


Or rhe apprentice dd not his duty zo bis maſter] T. 8 4 G. K. and inhabitants 
of Hales Owen. An order reciting that Joſeph Higgen was bound out by 


andenture, as the ſtatute requires, to John Parks, and being lame, and 


having the King's evil, and in the _— furgeons incurable; therefore 
r 


the juſtices diſcharge the maſter from his apprentice. It was moved to 
confirm the order, becauſe the maſter. cannot now have the end of the 
binding, which was, the ſervice of his apprentice. But it was anſwered, that 
the ſtatute only impowers the juſtices to diſcharge for miſbehaviour, and 
not for ſickneſs. And quaſhed by the court; for the maſter takes the ap 
— 4 for better and worſe, and is to provide for him in ſickneſs and in 
ealth. Str. 99. KEI 7 1 2 tal We 1 | 4 
ball repair unto ane juſtice] Upon an order made at the ſeſſions to diſ- 
charge an apprentice, it did not appear, that he 8 re ao to a juſtice 
firſt. And Holt Ch. J. was of opinion, that the juſtice hath power to make 
an order, and if oben by the maſter, then the ſeſſions can have no power; 
if diſobeyed, then the juſtice upon complaint may bind the maſter to the 
ſeſſions, and that the ſeſſions have no power otherwiſe. 1 Salk. . 
T. 13 V. K. and Johnſon. Exception was taken to an order for diſ- 
charging an apprentice, that the complaint was made originally at fefſions, 
without any previous application to a ſingle juſtice out of ſeſſions : Holt 
Ch. J. delivered the opinion of the' court, That the'order was good ; if it 
had been a new queſtion, he ſhould have held a prior application to. ſome 
juſtice out of ſeſſions neceſſary ; but after ſo many orders , affirmed in this 
court. which have been otherwiſe, it is too late to unſettle that now. 
TY if TI | as Ms a 


* * 


© So allo, in the caſe of K. and Gill, H. 5 C. It was faid by the court,— 


It hath been ſo often reſolved, that the ſeſſſons hath an original juriſdidtio n, 


that we will not ſuffer it now to be made a queſtion, though it might be 


doubtful upon the ſtatute itſelf. Str. 143. 


| en Rt 
| The coutt agreed, that it is a point not 
now to be diſputed, that the ſeſſions hath an original juriſdiction to diſcharge 
It was moved to quaſh an 
order made for the diſcharge of an apprentice. The queſtion aroſe upon 


the clauſe of the ſtatute, which directs, that upon appearance of the maſter, 


the apprentice may be diſcharged by four juſtices, after one juſtice out of 
ſeſſions hath endeavoured to compoſe the matter in difference. And in 
this caſe, it was objected, that Ditton the maſter was bound over to appear, 
and did not; and the juſtices have but a limited juriſdiction, and it is ex- 
preſly directed by the act, that the diſcharge is to be made on the ap- 
4 Pearance 
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Apprentices. 


recognizance, which is forfeited by not appearing. By the court; The act 
mu J a reaſonable conſtruction, ſo as not to permit the maſter to take 
advantage of his own obſtinacy ; and it would be yery hard, that ſuppoing 
the raſter is 2 and runs away, the apprentice ſhall, never, pe diſ- 
cha 1 


lr. d. V e 3 | > IF! 9 M. ; oy of woe, akebury FJ £ ', 
2 5 C. K. and Cill. An order of ſeſſions for diſcharging an apprentiſge 


or did appear. Str. 143. 


} 


So allo, E. 8 G. 2. K. and Eaſman. The order was quaſhed, becauſe 


jr did not appear that the maſter was preſent: or ſummoned,: which. it is 
plain the act intended he ſhould be. Str. 1013. We 


Inrolled by the clerk of the peace] T. 4 G. K. and inhabitants of Hales 
Owen. The order of diſcharge was not inrolled ; and by the court for that 
reaſon held ill. Str. 99, . PT n 
© Shall be a. ſufficient diſcharge for the apprentice againſt his maſter}; But as 
the juſtices Ne the apprentice from * 4 mg for ill s ; + 
alſo they may diſcharge the maſter from the apprentice for evil and diſ- 
orderly behaviour. Read. Appfr. | EIT 
_ Diſcharge} T. 13 V. K. and Johnſon. Exception was taken to an order 
of diſcharge, that the juſtices had ordered money to be returned: But by 
the court, the order is good. And Holt Ch. J. ſaid, he never doubted" of 
that matter, for it is a power conſequential ' upon their juriſdiction to diſ- 
charge. 1 Salk, 68. e ec Wie 
But in the caſe of K. and Vandelcer, M. 4 G. The juſtices at the ſeſons 
did order an apprentice to be diſcharged, and that the maſter, having re- 
ccived FI. with him, ſhould refund 37. as a further proviſion for him. This 
was moved to be quaſhed, becauſe the ſtatute which gives the juſtices 
power to diſcharge, gives them no authority to order any money to be rel 


turned. By the court; It is very hard, that if the maſter miſuſeth his ap- 


prentice, the next day after he is bound, he ſhould pay back nothing if he 
is diſcharged: It will be an encouragement to maſters to treat their appren- 
tices ill; but the ſtatute being ſilent, the order muſt be quaſned. Sti. 69. 


Nevertheleſs this doctrine of refunding ſeemeth now to be eſtabliſhed, as 


founded on great reaſon, tho' not expreſly mentioned in the act; for the. 


juſtices being authorized to diſcharge according to their diſcretions, when the 
end of the apprenticeſhip cannot be attained with one perſon, it is but juſtice 
the maſter ſhould. return part of the money he has received with his ap- 
e 2 place him out with a new maſter. 2 Bac. Ar. Maſter and: 
rant, 4 £ SE 1 1 8 . | | 4 $a Toke 5 oy #5 + . 
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Andi in the caſe of K. and Amies, T. 5 G. 2. it was held; that an order 


on the maſter to return money is good, tho? it is not averred, that he had. 
any with the apprentioe; for the order being to return money, is a neceſſary 


to ſet forth all the ſteps they take in their proceedings, there being not 
in the act which makes it neceſſary; and there is a known and eſtabliſh 
diſtinction between orders and convictions, 1d. 


art} 5 Rk 
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proof of the receipt of it; and the juſtices in their orders are not obliged: 
15 
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Differences 
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maſter and a 


| Appientices. 
ball cauſe dur correftion and puniſhment to be adminifired) It ſeemeth chat 


by the 7 J. c. 4. one Juſtice may ſend the apprentice to the houſe of cor- 
rection as an idle and diforderly perſon, if he 1s in fault; ; tho” this cannot be 
ding doe rae Fg n 

. * 


the 20 G. 2. c. 19. On complaint (F) unto two juſtices, by hy pariſh 
apprentice, or other apprentice upon whoſe binding out nd larger a ſum Iban 5 1, 


prentice =, bats aid, concerning any miſuſe ae, refuſe al of neceſſary Pr. oviſion, cruelty, or other 


208. z. c. 19. 


Apprentice 
fleeing into 
another ſhire. 


ill treatment, they may ſummon ( G) the maſter or miſtreſs, to appear efore them 
at a reaſonable time to be named in ſuch ſummons ;, and on proof upon oath of 
the truth of *the ſaid complaint (whether the maſter or miſtreſs be preſent ar not, 
if Mages; of the ſummons be alſo upon oath proved) the ſaid juſtices may Fre 

) the apprentice by warrant or certificate under their bands and ſeals, 
99 warrant or certificate no fee ſhall be paid. ſ. 3. 

And ſuch juſtices. on complaint (I K) ox oath by any maſter or miſtreſs, againſt 
any ſuch apprentice, concerning any miſdemeanor, miſcarriage, or. ill behaviour, 
may bear and determine the ſame, and puniſh the offender, by commitment (L) to 
the" bouſe' of correction, there to remain and be corrected, and held to hard labour 


for à reaſonable time, not exceecing one kalendar monlb, or otherwiſe by Fe 


charging (M) ſuch apprentice. ſ. 4. 
Perſons aggrieved by any determination, order or warrant of fuch juſtices 
(except any order of commitment) nah ng to the next ſeſſions ; who 


may award .coſts to either party not exceeding 40s. to be levied by reg 
ur. ſale. / 5. 


And no certiorari ſhall iſſue to remove any the dad proceedings. : 606. 

5. If any apprentice of huſbandry, or of any art or occupation aforeſaid, 
ſhall flee into any other ſhire, the juſtices, mayors or other head officers 
being juſtices, may iſſue writs of c __ to the ſheriffs of the counties or 
other head officers of the places whither he ſhall ſo flee, to take his q 
returnable before them at * time ſhall pleaſe them; ſo that if he come 
by ſuch proceſs, he may be put in priſon, till he find Cufficient FRY. well 
and honeſtly to ſerve his maſter, 5 El. c. 4. ſ. 47 

And by the act of 24 C. 2. c. 55. If a juſtice al ue a warrant 
ſuch — and he ſhall eſcape into another ſhire; the conſtable or other 
perſon, on having the warrant indorſed by a juſtice 3 in ſuch other ſhire, : 
arreſt. him there, and carry him before a- juſtice in ſuch other ſhire, if the 
offence is bailable, to find bail, or elſe ſhall carry him back before A TR 
1 ate ſhare from whence the warrant did firſt iſſue. | 


7 we Apprentice Healing bis maſter s good. = 


B my 21 7 8. c. 7. Servants going away with their maſters foods, 
with intent to ſteal them, ſhall be guilty of felony ; but not to extend to 
Apprentices | 

And by 12 An. f. 1. c. 7. Perſons ſtealing to the value of 40s. beings in 
z dwelling houſe or outhouſe thereto 1 » tho! ſuch houſe be not 


1 111 7 


broken, and tho no perſon. be therein, ſhall be guilty of felony without 


— — of clergy. But this not to ee to ng under en years 


13 


Bur if they be fifteen years of age, they ſhall be guilty as . . 
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The inticing of an apprentice to depart from his maſter, is not an offence 


- 


of a publick nature, for which an indictment will lie; but the party's re- 


medi is by an action on the caſe, which he may well maintain. 6 Nad, 182. 
1 1 be, lg 4 Boards 3 eo CAE. WEE „„ {9 15% 435, 
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Phe maſter aſſigning, and the apprentice himſelf conſenting, will not 

make him an apprentice to the aſſignee within the fifth of El. But by the 

cuſtom of London, he may be turned over to another. Dalt., c. 88. 
And an affignment to the ſea ſervice is good by act of parliament, as is 


| before mentioned. 


4 
2 
Ys 1 


E. 3 C. K. and Barnes. Order returned on a certiorari: It is reſolyed 


by the juſtices at the ſeſſions, where a perſon was bound an apprentice to 
Barnes by the pariſh officers, and Barnes had aſſigned him to another, that 


the aſſignment is void, and they direct Barnes to take his apprentice again. 
But by the court ; The ſeflions had no power to judge of the validity of a 


deed) or to hinder a man from aſſigning his apprentice. . The. covenant to 


provide for him is well peniotmed, if the perſon to whom he is bound aſ- 
ligns him to 90 to provide for him. Wherefore the order was quaſhed. 
For 6 8 of the juſtices extends no farther; than to compel 
the maſter. to take care of his apprentice : but in what manner he dees it, 
whether in his own. houſe or otherwiſe, is nothing to them. But if the aſ- 
ſignee af the apprentice doth not provide for him, the firſt maſter may be 
compelled to do it, and he may take his remedy over. Sf C. V. 1. 110. (N) 


e ee IO oof Nuglar g 


D Urn, SOL ene OXY io ene e EE, 
It hath been ſaid, that if the maſter dies, the apprentice goes to the exe- 
cutor or adminiſtrator to be maintained, if there are aſſets ; but the executor 
Mi adminiſtrator-may bind him to another maſter for the remaining part of 
And in M. 10 W. K. and Peck. Eyre J. held, that an apprenticeſhip is 
a Fe truſt between the maſter and ſervant, and determines by the death 
of either of them; and by the death of either of them, the end and deſign 
of the apprenticeſhip cannot be obtained, and it may be the executor is of 
another trade; he admitted, covenant would lie againſt the executor, but in 
that there is no inconvenience, becauſe the executor may make his defence 
by pleading no aſſets, or debts of, a higher nature, Holt Ch. J. ſaid, that 
by the cuſtom of London, the executor ſhall put the apprentice to angthkr 
maſter of the ſame trade; and that in other places, it would be very hatd to 
conſtrue the death of the maſter to be a diſcharge of the covenants; he ſaid, 
it had been held, that the covenant for inſtruction failed, but that he ſtill 
continues an apprentice with the executor, as to maintenance. 1 Call. 66. 
E. 20 G. 2. Baxter, (widow and executrix) againſt Burſeld. In debt on 
eee for Matthias * performance of che covenants in 
Noel. k a 5 an 
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cannot perform. 


became 21 years of age: his maſter dies; an 
year at Silkfton; and after that, for another year with another perſon ; and 


Appꝛentices. 


an indenture of apprenticeſhip, whereby he was bound to the plaintiff's 
teſtator, who was a mariner: the defendant pleaded, that Ander/on ſerved 
faithfully to the death of the teſtator : the plaintiff replied, that ſince the 
death of the teſtator, Anderſon had abſented from her ſervice : to which 
there was a demurrer. And after argument at bar, Lee Ch. J. delivered the 
reſolution of the court, viz. That they were all of opinion the defendant 
ſhould have judgment, and that the executrix could maintain no fuch ac- 
tion. The binding was to the man, to learn his art, and ſerve him, without 
any mention of executors. And as the words are confined, fo is the nature 
of the contract; for it is fiduciary, and the apprentice is bound from a 
perſonal knowledge of the integrity and ability of the maſter. H. 8 An. 
Horne and Blake ; An award that an apprentice ſhould be aſſigned, was held 
void; unleſs there was a cuſtom, or the concurrence of the apprentice. And 


they held, it was not material, that according to Cro. Eliz. 553- the aſſets 
were liable on the maſter's covenant to maintain. Therefore judgment was 


given for the defendant. Str. 1266. 


Note, the words in Cro. Eliz. 553. are theſe: A covenant lies againſt 


an executor in every caſe, altho' he be not named; unleſs it be ſuch a co- 
venant as is to be performed by the perſon of the teſtator, lk 


But in the caſe of R. and Eaft-Bridgeford, T. 12 G. 2. Upon a ſpecial 
order it was ſtated, that an apprentice upon the death of his maſter, was 
with his own conſent turned over by the widow (who had taken no admi- 
niſtration) to anether maſter whom he ſerved. . And the court held it a 
good ſettlement in the laſt pariſh, within the reaſon of thoſe caſes, where an 
apprentice was bound to a perſen in one pariſh, but with the maſter's con- 
ſent ſerved with another perſon in another parifh, and there gained a fettle- 
ment. Ftr. 1155. But upon the face of this caſe it appears, that the aſ- 
ſignment\by the widow was with the apprentice's conſent ; and fo it became 
in effect a new apprenticeſhip: but if it had been without the apprentice's 


conſent, then it ſeemeth that this caſe would have fallen within the reaſon of 


the caſe abovementioned of Baxter and Burfield, and conſequently that ſuch 
aſſignment would have been of no effect. | | Rs EFT Sas 427 


E. 27 C. 2. X. and pariſh of Silkfton. It was moved to quaſh an order 


of ſeſſions, upon this cafe : George Whitworth was put out as a pariſh 12 
prentice at Ekren ; ſerved ſeveral years; ran _ three quarters before |} 
d after, he hires himſelf for a 


ſerves thoſe years; and received the wages to*his own uſe. The executors 
knew of theſe ſervices, and ſuffered him to remain in them without moleſ- 


tation. The queſtion was, Whether the apprenticeſhip. was determined 


the death of the maſter, and the apprentice thereby became ſui juris? The 


order of the two juſtices was, that he had a ſettlement at Si/kfton; the order 


of ſeſſions, that it was at Ekren. The court held, that he gained a ſet- 
tlement at Si/kfton by his ſervice there; and quaſhed the order of ſeſſions. 

In the court of chancery: M. 30 C. 2. In the cafe of Scam againſt 
Bowden and Eyles. The maſter received with the apprentice 2500. and 
died within two years, the apprentice having for that time been employed 


only in inferior affairs. It was decreed, after debts on ſpecialties paid, that 


the executors repay the 2 30l. as a debt due on ſimple contract; r 
1 | ter 
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© Apprentices; 
after the rate of 201. a year, for the maintenance of the apprentice, during 
the time he lived with his maſter. Cha. Ca. Finch. 396. | 
| XII. Apprentices ſetting up their trades, 
By the common law, no man may be prohibited to work in any lawful 
trade or in more trades than one, at his pleaſure. 11 Co. 53. IE 
So that without an act of parliament no man may be reſtrained, either to 
work in any lawful trade, or to uſe divers miſteries or trades; therefore an, 
act of parliament made to reſtrain any perſon herein, muſt be taken ſtrictly, 
and not favourably as acts made in affirmance of the common law. 
The reſtraining clauſe in the ſtatute of 5 El. c. 4. is as follows: It ſhall 
not be lawful to any perſon, to ſet up, occupy, uſe, or exerciſe, any craft, miſtery, 
or occupation now uſed or occupied within the realm of England or Wales, except 
he ſhall have been brought up therein ſeven years at the leaſt as an apprentice by 
this ſtatute, nor 40 ſet any perſon on work therein, except be ſhall have been ap- 
Prentice as aforeſaid, or elſe having ſerved as an apprentice will become a jour-, 
neyman, or hired by the year ; on pain of 40s. a month, half ta the king, and © 
half to him that ſhall fue in the ſeſſions, or olber court of record; or if it is in 
a town corporate, then to be diſpoſed of as ather fines by the charter. 1. 31. 
It Hall not be lawful) This is a negative clauſe, and no one ſhall exerciſe 
a trade againſt. it, unleſs by virtue of a cuſtom, as the widows of tradeſmen, 
who by cuſtom carry on the trade of their huſbands, which the court held 
not to be within this ſtatute. 2 Salk. 610. i Bans 41 © | 
To any perſon] But by the 15 C. 2. c. 13. Hemp workers of all kinds, 
net makers, and makers of tapeſtry hangings are excepted 3 who may ſet up 
without having ſerved ſeven year. BIT 
And by 22 G. 2. c. 44. All officers, mariners, and ſoldiers, who have 
been employed in his majeſty's ſervice, and not deſerted, may exerciſe ſuch 
trades as they are apt for, in any town or place. 
And by 6 & V. c. 17. An apprentice diſcovering two offenders guilty 
| of coining, ſo as they be convicted, ſhall be deemed a freeman, and may 
exerciſe his trade as if he had ſerved out his time. .. 1124. 


«ue © 04 


vant, who is ſkilful in that trade or occupation. 8 Co. 129. hehe! e 
Neu uſed} That is, on the 12th of Jan. 1562. when that parliament 
began; and this. reſtraint ſhall not extend any further, than the words do 
; "Rat 5 OTA Ak 26437 MV 5 | expreſly 


— 
— 


60 


| have by theſe preſents put, placed, and bound A. 


Apptenttces. 
expreſly direct, and therefore not to new arts and miſteries ſince invented. 
1 Roll. Rep. 10. 1 Ventr. 326, 346. | | CEE 1 949 
IWithin the realm of England and Wales] M. 1 C. 2. K. and Lifter. In- 
dictment for uſing the trade of a dry falter, being a craft, miſtery, or oc- 
cupation uſed. in this kingdom on the 12th day of Jan. in the 5th year of Eliz. 
Which the court held to be ill; for that the words in ibis kingdom tie down 
the indictment to the kingdom of Great Britain, as it is at this day; whereas 
it ſhould have been in England, or in England and Wales. Seſſ. C. V. 2. 160. 
Str. 788. | 1 3 | 


Except he fhall have been brought up therein ſeven years] E. 11 V. K. and 
Fox. Indictment for uſing the trade of a taylor, not having ſerved ſeven 
years, was quaſhed, becauſe it is ſaid only, not having ſerved as an appren= 
tice within England of Wales; for it may be did fo beyond ſea, and if it 
were any where it ſufficeth. 1 Salk. 67. T SY Td Mp; oh 

As an apprentice] E. 5 An. 9. and Maddox. By the court; Upon indict- 
ment on this ſtatute, in evidence we allow following the trade for ſeven years 
to be ſufficient, without any binding, this being an hard law. 2 Salk. 613. 


Or elſe having ſerved as an apprentice, will become a. journeyman]. M. 
26 C. 2. K. and Moor. The defendant was indicted for uſing the trade of 
a weaver, not having ſerved as an apprentice ſeven years, the evidence. was, 
he ſerved fix. as an apprentice, and had fince as journeyman in the ſame 
trade worked above that time: And by'the court, the ſerving: of ſeven years 
is ſufficient either way; and the defendant was found not guilty. 3 Keb! 400. 


WY | Indenture of a pariſh apprentice ; on 43 El, e. |. = "ET 


HIS indenture made the —— day of ——— in the year of our lord 
1 Between A. B. and C. D. churchwardens, and E. F. and Gi H. over 
ſeers of the poor of the pariſh of — #n. the county of ——— of the: one part, 
and A. M. of ——=— # the ſaid pariſh, ſoboemaker,. of the other part, witne/- 
ſeth, that the ſaid churchwardens and overſerrs of the poor, by and with the 
conſent of =. two. of his majeſty's juſtices of the peace ſor the ſaidl cuunty, 
dwelling near to [or, in] the ſaid pariſh of ——— one whereof is of the quorum, 
P. a poor boy, whoſe. parents. 


A 


B. P. and C. P. are not able to maintain him, of the age of = = years, to be. 
an. apprentice. with him the ſaid A. M. and as an apprentice with him the ſaid. 
A. M. 0 dwell, from the date of theſe preſents, until the ſaid A, P. ſhall come 
to the age of twenty-four years [or, if a female, until the ſaid A. P. ſhall come. 
to the age of twenty-one years, or the time of her marriage, which ſhall firſt 
happen] according to the ſtatutes in ſuch caſe made and provided. By and during 
all which time and term, the ſaid A. P. ſhall the ſaid A.M. bis ſaid maſter 
well and faithfully ſerve, in all ſuch lawful buſineſs as the ſaid A. P. ſhall be 
put unto by the command of his ſaid maſter, according to the power, wit, and 
ability of him the ſaid A. P. and boneſtly and obediently in all things ſhall bebave 
bimſelf towards his ſaid maſter, and honeſtly and orderly towards the reſt of the 
family of the ſaid A.M. And the ſaid A. M. for his part, for himſelf, bis 
executors and adminiſtrators, doth hereby promiſe and covenant, to and with the ſaid 
churchwardens and overſeers of the poor, for them and their ſucceſſors, and for 2 
1 | oa 


6. 


Apprentices. 
and occupation of a ſhoemaker, "which: be the. {aid A. M. now nfeih, after the 
beſt manner that he can or may, teach, injtrufi, and inform, or cauſe io be taught, 
in trusted, and informed, as much at thiretuto: helongetbz. or in am wiſe apper- 
taineth, And that ibe ſaid A. M. fad alſa find and. allem wo the: fad ap- 
prentice fufficient meat, drinky apparel, zuaſbing, lodging, and all at her things 
need ul or meet for an apprentirc, during the ler aforeſaid. In witneſs whereof 
the ſaid parties baue heteunto ſet their bands and feals, "the day and year firſt 


above written. | 2B Av yah 


Where the overſeers and the maſter, can agree, other covenants, may be 
inſerted, according to ſuch agreement; hut if the maſter is to be compelled, 


- 


ä F Ann 

: a 8 ; WW 3 

; 5 > £ i ; A to " 8 L Wade 225 &\ n * * 1 N 2 N 3 * | 18 . ) 8 ( : | W * IR 7 _ | 

WE ——— two of bis majeſty's "juſtices. of tbe peace far the abovementioned 
county. f dwwelling- near to the abovementioned pariſb of — — 


and one of us of the quorum, do. hereby declare aur aſſent to' the binding. the 


and effect of the aloveurittem indenture.' Given under our hands the . day. 
, &C... ER. : E n _ alt; . ro Agr vw Wy 


B. Warrant to-levy 1010. for not receiving a poor appteri 
8. % * l ſtatute of 8 & go W. ern 4 


Weſtmorland. j To the conſtables of. 


4 * . 0% ks * 1 5 * 
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VW HEREAS A. B. and C. D. chircwardens, and E. F. and G. H. over- 

ſeers of the poor of the pariſh of ——— in the ſaid county, by the aſſent 
of [115] ——— two of his majeſy's juſtices ef the. peace for the: ſaid county 
dwelling near to [or, in] the ſaid pariſh of — one whereof is of the quo- 
rum, did endeavour to bind A. P. a poor mals child of the ſaid pariſp, whoſe 


parents are not able to maintain bim, apprentice to A. M. of ——— in-the ſaid 
pariſh, taylor, and for that intent did prepare and duly perfect one pair f inden. 
tures purſuant to the ftatute in ſuch caſe made and provided, whith [aid pair of 
indentures was ſigned and confirmed by [us] the ſaid two juſtites : And whereas 
the ſaid A. M. it duly convicted before us the juſtices. aforeſaid, as well upon. 
the oath. of the ſaid A. B. as otherwiſe, for that be the ſaid A. M. hath 222 \ 
and doth refuſe, to receive and provide for the. ſaid A. P. as an apprentice, and. 
alſo to execute another part of the ſaid indentures, being duly tendred to him by 
the ſaid churchwardens. and overſeers of the poor, whereby the ſaid A. M. hath 
forfeited the ſum of ten pounds: Theſe are therefore, in bis ſaid majeſty's name, 
to require and command you, to make diſtreſs. of the goods and chattels of him the 
ſaid A. M. and if - within the ſpace of [ſix] days next after ſuch diftreſs b No. 
made, the ſaid ſum of 101. together uith reaſonable. charges of taking and keep- 
ing the ſaid diſtreſs, ſpall not be paid, that then you do ſell the ſaid goods and 
_ Chattels. ſo by you diſtrained, and out of the money ariſing by ſuch- ſale, pay the 
Jaid ſum» of 101, to the averſeers of the poor of the faid pariſh of — 1 | 
EE 3 8 tbe 


— — 


y 


the ſaid offence was committed, for the uſe of the poor ef the ſaid pariſh ; re- 
turning the overplus upon demand unto him the ſaid A.M. the reaſonable charges 
of taking, keeping, and ſelling the ſaid diſtreſs being thereout firſt dedufied. 
Provided always, that iF the ſaid A. M. ſpall think himſelf aggrieved with this 
our adjudication, award, —＋ rar _ 2 appeal —__ to the next 

eral or quarter "ſeſſions of the peace for the ſaid county, that then you ſuſpend 
— 8 the 2 ſuch diſtreſs till — order Ball be — 3 
miſſes upon the appeal of the ſaid A. M. to the ſaid ſeſſions of the peace. Given 


under our hands and ſeals the ——— day of, &c. 


: 


n 
To che conſtables of? 
WHEREAS complaint hath been duly made unto me — one of his 
FY majeſty's juſtices of the peace in and for the ſaid county, by A. P. appren- 
tice to A. M. in the ſaid county, ſhoemaker, that the ſaid A. M. 
bath miſuſed and evil intreated him the ſaid A. P. by cruel puniſhment, and beat- 
ing him ibe faid A. P. without juſt cauſe, and by not allowing unto him ſuffi- 
cient meat, drink, apparel, [or as the cafe ſhall be] Theſe are therefore in his 
majeſty*s name to command you to cauſe the ſaid A. M. perſonally to appear before 
me at the houſe of —— in the ſaid county, on —— the - = day of —— 


C. Warrant againſt the maſter for miſuſing his apprentice ; on 


x Weſtmor land... 


at the hour of in the afternoon of the ſame day, to anſwer unto the. ſaid 
complaint; aud alſo ta cauſe the. ſaid. apprentice to appear before me at the ſame 
time and place, to mate good. his 1 d complaint. Herein fail you not. Given 
under my hand and ſeal the —— day of, &. ENG 


(23 3 fo 


D. Warrant againſt the A on complaint of the maſter ; on 


Weſtmorland. f To the conſtables * — 


* 
2 I . 2 
; J o 


| 4 EASRRA 5 ABI 20] 

HERE AS complaint hath been duly made unto me ont, of his 

majeſty s juſtices of the peace in and for the ſaid county, by A. M. of —— in 
the ſaid county, huſbandman, that A. P. now being an apprentice to him the 
ſaid A. M. is negligent, ſtubborn, diſerderly, and doth not his duty to him the ſaid 


A. M. his maſter ; Theſe are therefore to command you to bring the ſaid appren- 
rice befare me, aud to give notice to the ſaid maſter that he appear before me at 


the ſame time, that ſuch order may be taken in the premiſſes, as-equity- ſhall re- 
quire. | Herein fail not. Given under my hand and ſeal the day of, &c. 
YE Ss th © 62 LADS 1) e en my enn 
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E. Order of diſcharge by four. juſtices at the ſeſſions ; on the 5 EI. 


5 ' £ in and for . E county afore aid, the — OE day 77 


in the = year of "the reign of our lord George the third, by "the grace of | 


god of Great Britain, France, and Treland, king, defender of the faith, and 
Jo forth; Before ——— juſtices of our ſaid lord the king affigned to keep the 
, 5 ne OP | peace 
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peace in the ſaid county, and alſo to hear and determine divers felonies, treſpaſſeo, 
and other miſdemeanors in the ſaid county committed, and of the quorum, Þt is 
ordered as followeth; _ ki Nen e e 
Upon the petition of A. P. apprentice ta A. M. of ——— iin the ſaid county, 
huſbandman, to be relieved upon certain neglecis of the ſaid maſter in inſtructing 
bim in his trade, and in miſuſing and evil intreating the ſaid apprentice by cruel 
puniſhment [or as the caſe \ſhall be]; And the ſaid maſter having likewiſe ap- 
peared upon his recognixance taken before J. P.-eſquire, one of *the ſaid juſtices, 
to anſwer to the complaint of . the ſaid petition, and baving proved nothing where- 
by to clear himſelf of the 75 complaint; but on the contrary, the ſaid A. P. 
having Fer full proof of the truth of the: ſaid complaint to the ſatisfaftion of 
the ſaid court: We therefore, whoſe hands. and ſeals are hereunto ſet, being four 
of the ſaid juſtices, and of . the quorum, do hereby order, pronounce, and de- 
clare, that {he ſaid apprentice ſpall be, bnd is herety diſcharged and freed from 
his ſaid apprenticeſhip : And this to be a final order betwixt the ſaid maſter and 
apprentice, any thing contained-in their indentures of apprenticeſhip, or otherwiſe, 
to the contrary notwithſtanding. Given under our hands. and ſeals the day and 
year firſt above written. / ara OSTER . 
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F. Complaint of an apprentice to two juſtices againſt his . 
t i r 1th Bl IE 
E information and complaint of A. P. apprentice to A.M. 
„ 228 — in the ſaid county, buſbandman, taken and made 
[on oath, if he is above 14 years of age] before us two of bis majeſtys 
Juſtices of the peace in and for the ſaid county, ibe— day of —— in 
the year, &c. „ N TTL 054 0 
Who ſaith, that he the ſaid A. P. about a year and a half ago laſt paſt, be- 
came bound an apprentice by indenture to A. M. of ——— aforeſaid, bhuſband- 
nan; that at ſeveral times, ſince he entered upon the ſaid apprenticeſhip, the 
Jaid A. M. hath miſuſed and ill treated him the ſaid apprentice, and particularly 
[as the caſe ſhall be. e „„ | 


Taken hd Raned tie tar! ial 88 Bis mark. 
Jer ore bee e GE 0) \ bi AE UN 
ee, e 


Weſtmor land, T H 
U 


G. Summons. of the maſter by two juſtices, on complaint of the 
apprentice ; on the 20 G. a. c. 19. 3. 
Weſtmorland. ro the conſtable of — —_ 


HEREAS complaint hath been made unto us — two of his majeſty's 

' Juſtices of the peace in and for the ſaid county, by A. P. appremtice to 
A. M. of ——— in the ſaid county, huſbandman, that be the ſaid A. M. hath” 
miſuſed and ill treated him the ſaid A. P. and particularly [as the caſe ſhall be:] 
Theſe are therefore to require you to ſummon the ſaid A. M. to appear before us 
al ——— in the ſaid county, on ——— the of —— to anſwer | 


undo the ſaid complaint and alſo that you give notice unto him, to bring with him 
| The indenture of apprenticeſhip between him and bis ſaid apprentice; and alſo that 


you. 
; 


3 
* 6 


you bring Abbes ur u the fame: rime uni place the ſaid A. P. to male good the 
Kid 5 and alſo that you"bring"evith you ber precept, and certify anto us 
then and there what you fall be have done in the execution _—_ Green under 
our . e the . — day, &c. 75 Ar. 


ROSS: IN AY 0 vo * ral Mech SA. 


un. | Diſthaige of ah prentice by nt "5uftices, ' 
Pa hag Willi Ul by the te Go 19. 3. 


| Weſtmorland HEREAS: complaint hath been made befare us —— two 


ae bis 8775 25 ee the peate in and r the 7 county, 
vinliee to. K of 


55 the [aid county, lor, that be the 
oy A. Mr. * Bid 105 ed Bi. ſaid e particu varly, 
as the caſe Tran be]; Hndwhereas the Ja WA before us in 
| Pur fuanct "aur ſummons to That purpoſe, 1 bath not e him elf of and 
from the ſaid accuſation and complaint, it on the contrary the ſaid A. P. hath 
made full prob = truth thereof before : tes, upon oath, Ne ' therefore 5 theſe 
"preſents A diſchatge' bim "the Jaid R. P. of and from” bis 4 pprenticeſhip 7 | 
ſaid A. M. any . in the indenture of apprenticeſhip wy 'betwixt 
otherwiſe howſaever, to the contrary notwithſtanding. Groep under gt our bonds and 
ſeals th nada of, Bee, THITIIUTR £84 0 2.5 
AY And whereas it hath been duly- proved: before us, as well upon woke oath of 
„en conſt 790 —gaforeſaid, as otherwiſe, that he the. ſaid A. C. did duly 
ſummon the 4A. NI 2 5 ear. 56 ore hs, at 4 Ft ſonable = in the ſaid ſum- 
1 alot 4 207 Hale, AI  hotewiehRanding” "the = the Jai N. NM. 
usb not e before us according. 4% ſuch ane . We e, 4. — 


8 bahn to mY 1 2 ck che ae n his apprentice ; 
5 © 20 C. 2. C. 19. Mues et Was l . 


Weſtmorland. Tn H E SIE and information of 4 M. ge — in the 
ſaid county, huſbandman, taken on oath. 7 Foup US —— 
$0 of bis majeſty's 4 of the peace in and we the e ſaid county, the —— — 
＋ ee, 
Who ſaith, that A. P. having been pads 10 "him an apprentice by indenture 
Bearing date the day, &c. and having entered upon his apprenticeſhip ac- 


»cordingly, hath been refrafiory, wg di Fg tiene” to AP the faid A. M. [and par- 
ticularly as the caſe ſhall be.] e NM. U Df 


Taken the day and year . > i --o654-AOL . 
above before us e 215 
* ä e 1k; 
n 


Warrant 


k. Warrant for a diſorderly CEE by | two Jufticesz ; on the 
af ADs | 


| Weſtmorland. 1 Wo! che conſtable of — 


„ 


3 
* 


WW HERE AS cath hath been made a — two of bis 1 gbd 
juſtices of the peace in and fer the ſaid county, by A. M. of — in the 
faid county huſbandman, that A. P. apprentice to the {aid A.M. hath commit- 
ted divers miſdemeanors againſt the jaid A. M. bis maſter, and hath likewiſe. r 
away from bis ſaid maſter; J. "beſe are therefore to require you forthwith to ap- 
prehend” the ſaid A. P. and. bring bim befgre us, to an ſiber unto the ſaid com 
Plaint, and to be dealt with, according to law : And you are to give notice to the 


ſaid A. M. that he appear before us at the ſame time, 10 make 2 the * 
complaint. Grven under our” bands and 128 &c. 


N 
12 


To Commitment of an apprentice to the Houle, of c on 
n er of, his: "waſter, by: two Jabber; on the 20 6. 2. c. 19. 


L 4. 


3 


(To the able of in the ſaid county, and to the 
Wettmorland, Ay AY "ws _ houſe of correction at in _ Sal 


W HEREAS. 3 bath Fo WY ha ts . F200 * 34 ma- f 
* . 5 Juſtices of the peace in and for the ſaid. county, pon the oath of | : 
M. of — in the ſaid county, huſbandman, that A. P. apprentice of the 
2 A. M. hath committed divers miſdemeanors againſt him the ſaid A. M. his 
maſter, and particularly [as the caſe ſhall be]; And . whereas. upon examination | 
thereof, and upon hearing the allegations of both parties, having come before us | 
for that purpoſe, and upon due conſideration had thereof, he the ſaid A. P. is and : 
ſtands convitted before us of the ſaid offence : We do therefore hereby command yon 
the ſaid conſtable , to take and convey the ſaid A. P. to the ſaid houſe of correc- 
tion, and to deliver him to the faid keeper thereof, together with this warrant : 
| And we do hereby command you the ſaid keeper of the ſaid houſe of correction, to 
receive the; ſaid A. P. into your cuſtody in the: Jaid bouſe ef correction, there ro 
remain and be corrected, and -beld to hard labour for the Hate 47 N 191 51 
under dur bands aud Tom * — u, qu * 


Le By 


ON) 11D vi tt ern 


wa 1 


Diſcharge of an 8 by two jlticvs] © on > compa ef the 
enn 20% E Bt mafter; by 20G. 2. e. 19. .. 1 Fx 


51 .0 A 1 55 » 
Weſtmorland. 


tr BL 8 


N OY) © 8 


7. ERE AS: convplaint; dee. (as in the I We 
e do therefore 'by theſe preſets" diſebarge the ſaid 4 . 
from bis 3 to the ſaid A. M. any thitip in any indenture ar 
tures of apprenticeſhip betwixt them, or otherwiſe, to thi ' contrary I 
ing. Cuiven, &c. 1 home C2 ens TEMP PR mem 32 
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. teach, inſtrut?, and inform, or cauſe to be taught, inſtrufted and informed, as 


_ witneſs, Sc. 


Appꝛentites. 
Ow” 
NJ "ABigament of an apprentictde. 5 


| - 
F O all to ben cheſe priſents ſpall come: IA. M. f — ſend greeting. 


Whereas my apprentice A. 


* 


. hath divers years yet to come and unexpired. 
. —— whele years from the — day 0 
—— 207. laſt paſt, as by his indenture of apprenticeſhip to me ſealed doth 


3 


F app. PD. And moreover, I the feid A. M. do by theſe preſents cove- 


Hl, do, and from his ſervice Hall not abſent himſelf during the ſaid, term.. 
0 2 


. Provided, that the ſaid A. S. ſhall well intreat and uſe him th 
and him the ſaid A. P. in the craft, miſtery, and accupation of a ——— which. 


he the ſaid A. S. now uſeth, after the beſt manner tbat he can or may, ſhall 


much as thereunto belougeth, or in any wiſe appertaineth, and ſhall «lo : curing 
the. ſaid term find and allow unto the ſaid A. P. fufficient meat, drink, apparel, 


- waſhing, lodging, and all other things needful or meet for an apprentice. : 2 
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AN nn N bator), is » perſon indicted of teach or Kb 7, and in 

A e ſame, who upon his arraignment, bende any plea 

leaded, doth: confeſs. the indictment, and takes. — 
ore p 


6ath-to te 
prays à coroner, 


* 
4 


al treaſons and- felonies that he knoweth of, and there 


| before whom he is to enter his appeal or accuſation, againſt thoſe that are 


partners in the crime contained in the indictment. 3 Inft. 19. 


This accuſation of himſelf, and oach, makes his accuſation of another 


perſon of the ſame crime, to amount to an indicment; and if bis partners 
are convicted, he ſhall have his pardon of courſe. 3 Inſt. 129, 130. 


But juſtices, of the peace cannot take coghizance Hereof, becauſe th 
ve no authority by their commiſſion to aſſign a coroner.” 3 Huf. 130. 
beſides, as it is in the diſcretion of the court, whether they will 


{affer one to, be an approyer, this method of late hath been ſeldom practi- 


ſed; And in many cafes we haye what ſeems to amount to the ſame, by 
Ratute ; where pardon is. aſſurec to affenders, on diſcovering and convicting 
their accomplices. e 


ie ee ts. Aq; ua Vitae. See Extiſe. O1 ei HTN 
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Ihe priſoner on his Axcpignment, een ann oe 20 ichen 
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Arreſt, what. The word arreſt is the Bodies: ISNT, variation, in the En liſh, 
French, German, Belgic, and other languages of the weſtern Empire, — 
tofore ſudject to: the Raman power; and probably may base been derived 
unto us thro the channels both of France and Saxony: the French arreſter 
ſignifieth to ſtop or ſtay; and the Saxon cen to reſt; and both perhaps 
have ſprung from the Italan arreſto, and that from the well known latin 
verb /te, to ſta nc. A iet wrt en 
And, in law, an arreſt doch ſignify the reſtraint of a man's perſon, depri- 
ving him of his own will and liberty, and binding him to become obedient 
to che will of the law Andi it may be called the e of r 
Lamb. 93. e ee 
Concerning which I will ſhew, 


T Who may c or may not be arreſted. 

II. For what caſes La Juſpicion an arg may be. 
III. By whom the” ar reſt Nall be made. 

IV. The manner of an arreſt. 

V. What 5s to be done after tre ere. 


J. Win, may or may not b Se, 


Privilege of 1. Generally, a member of parliament ſhall have the lens of. pirlia- 

parlament. ment for himſelf and his ſervants to be freed fromi arreſts : but for treaſon, 
felony, and breach of the Peace there can be no privilege.” 4 Hit. 24, "; 

Peers and bo- 2. In caſes of peers and corporations, the proceſs i is a diſtringas, for they 

dies corporate. cannot be arreſted. 3 Salk. 46. | 

In chuch- 3. None ſhall arreſt prieſts or their clerks; or other dello of holy church 

yards, whilſt they attend to divine ſervice, in churches, churchyards, or other Places 
dedicated to god; on pain of impriſohment and ranſom at ba 3 8 Will, 
and he ſhall alſo malte gree to the PR arreſted. 30 Ed. 3 1 K. 2. 
6.41 . 

On ſundays. A Alſo a warrant erecbted againſt any perſon RAINER on the lord's 
day, is void; and the perſons ſerying the ſame. ſhall ſuffer damages, as if 
they had done the ſame without warrant, except in caſes of rreaſon, Wen 
and breach of the peace. 99 2. c. 7. 7 6. | 


II. For what couſes of V. ſpicien, an arreſt" may * 


Suſpicion. wh the ſtatute of 24 Ed. 3 . 1. Power i 18 given to the Juſtices of chef peace; 
to arreſt all thoſe, Str they find by indiftment, « or by ſuſpicion, and to put 
them in priſon. 

Cauſes of ſuſ-. And | poo of ſuſpicion, which are generally agreed to juſtify the ar- 

picion. reſt of an innocent perſon for felony, are theſe that follow :* © 

3 (1) The common fame of the country; but it ſeems, that it ought to appear 

ae upon evidence, in an action brolight for Juch arreſt, that ſuch fame had 

_ ſome probable ground. 2 Haw: 76. 
Circumſiances (2) The being found in ſuch eee as induce a ſtrong preſump- 
of guilt. tion of N as eoming out of a houſe wherein murder hath been commit- 
N ted, with a bloody knife in one's hand; or being found in poſſeſſion of any 
part 


Arreſt. 69 
part of goods Fes 9 — enn ane account of com- : 
ing honeſtly by them. 2: aw. 76. 
(3) The behaving one's ſelf in ſuch a manner as betrays 4 conſciouſneſs ang 
of -guilt; as where a, man accuſed of felony, on hearing that a Warrant is 
taken out 5 him; doth abſcond . Haw: 6. 
But the party who flies from an arreſt for a capital offence; i is not che 
guilty of a capital offence, but only liable to forfeit his m when ſuch 
tlight is found againſt him. 2 Haw: 122 
7a) The being found in company with one non to be an offender, at Evil Com- 
the time of the offence; or generally at other times keeping company with pany. 
perſons of ſcandalous reputation. 2 Haw. 76. 2 If. 52. 
(5) The living an idle, vagrant, and diſorderly life, without having any Living idle. 
viſible means tb ſupport it. 2 Haw. 76. 
(6) The being purſued by hue and cry. 2 Haw. 76. +. Has and cry; 
For if a Felony is done, and one is purſued upon hue and cry, that is not 
of ill fame, ſuſpicious, unknown, nor indicted; he may ” attached and 1 im- 
priſoned by the law of the land. 2 Inf. 52, 
But generally, no ſuch cauſe of ſuſpicion, as any of 4 abovementioned, Where no 
will juſtify an arreſt, where in truth no ſuch crime hath been command x crime is com · 
unleſs it be in the caſe of hue and cry. 2 Haw. 76. ; mitted, 


III. By whom the arreſt ſball Amade. 


r Be; In criminal caſes, a perſon may be apprehended and reſtrained: of. his Arreſt without | 
liberty, not only by proceſs out of ſome. court, or warrant from a magiſtate, warrant. 95 
but frequently by a e wakchania, or Pn e without * 

warrant or precept. | 

2. Thus all Perſons, who are ER whea.. a felony is mined, or a 8 vifvite- 
dangerous wound given, are bound to apprehend the Geng „on pain of perſons. 
being fined and impriſoned for their neglect. 2 Haw. 74. 

Allo, every private perſon is bound to aſſiſt an officer W his help, 
for the taking of a felon, or the ſuppreſſing of an affray. 2 Haw. 73. * 

Alſo by the vagrant act of 17 C. 2. Fd Private perſon may apprehend 
beggars and vagrants. 

3. Alſo, a, watchman; may arreſt a. night walker, without any warrant By wacher. 
— a magiſtate. 2 In. 522. 

In like manner, a conſtable may ex officio arreſt a breaker of the peace By conllables; 
in his view, and keep, him in his houſe, or in the ſtocks, till he can bring 
him before a juſtice. 1 H. H. 587. . 

: 5. Or:any.perſon. whatſoever, if an, affray be made to the breach of the By. any perſor 
5 s peace, may without any warrant from a magiſtate, reſtrain any of the whatfocver. 
offenders, to the end the king's peace may be kept; but after the affray is 
ended, they cannot be arreſted without an expreſs warrant. 2 Inft. 52. 

6. S0 much concerning, an arreſt. without A warragts rY gert follows arreſting Arraſt with 
with ſuch warrant. Warrant: 

7. The warrant is. ordinarily directed t the ſherilf. or Lonſtable, pl they By the ſheriff 
are indictable, and ſubject thereupon. | to a Hine and impriſonment, if they * 
neglect or refuſe it. 1 H. H. 381. 

8. If it be directed to he ſheriff, he may command his baikif under- Sheriff may 
ſheriff, or other {worn and known officer, to ſerve it, without writing any e 

ö precept. | 


— 
= 


» 


Lk 
70 | 


157 7 98 
precept. But if he will command; anothor Re Forres. mach offer to 
ſerve it, he muſt give ham a written Peco, e ue falſe eee 
will he. Lamb. 89. 33 1108 VIS C0195 
Others cannot 9. But every other a: to * it is lated, — perſ 
depute. cute it; yet it ſeems, that any one may lawfully aſſiſt him. a Har. 8 6. 
Where a con- 10. If a warrant be generally directed to all conſtables, no one can — 
ſtable may cute it out of his own precinct; — in ſuch caſe it ſhall be taken reſpectively to 
re a each of them within, their. ſeveral diſtricts, and not to one of them to execute 
didrict. it within the diſtrict of another : but if it be directed to à particular conſta- 
ble (Mr. Hawkins ſays, to a particular conſtable by name), he may execute it 
any where within che juriſdiction of the juſtice, but is not compellable to 
execute it out of his on bee mee 546. 1. H. 561. 
2 H. H. 110. 2 Haw. 86. 5180 ALL: 1 
Any perſn 11. The juſtice that iſſues the warrant, mnaqulired>ie to 2 private perſon 
may execute. if he pleaſcth, and it is good; but he is not compellable to execute 5 un- 
leſs he be a er officer. 1 H. H. 581. 


But not to be 12. But by the juſtices oath, the warrant ought. not to be direBed wo'the 


ro hain 2 party, but to ſome indifferent perſon, to execute itt. 
Where direct- 43 If a warrant is directed to two or more yan yer any one of * 


ed to two alone may execute it. Dal. c. 169. 
zointly. 
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To be gone 


bout ne.” e officer t to wes a warrant ils directed and SETS « mo with all 
pron © fpeed and ſecrecy i 1 find out dae ty, and chen to EXE te ' warrant. 
f Dait. c. 169. Lo = Ga 
Oppoſing he 2. It is certainly: an offence of; a very high nature, to Gti who W 
execution. fully endeavours to arreſt another' for treaſon or felony: And it ſeems, that 
the perſon who ſo oppoſes an arreſt for treaſon, whereof he knows the = 
to have been guilty, is thereby guilty of the treaſon; and that tar he ve 
Arretine in OPPoles an arreſt for felony, is an acceffary ede une 2 Huth. 12 1. 
SR. 3. An arreſt in the night is good, both at the ſuit che King x and of the 
ſubject; elſe the party may eſcape. Co. 66. 1 1 8 0 
Arreling in 4. By the 24 G. 2. c. 55. Conſtables and Shan may, on having che War- 
"— _ *. indorſed by a juſtice in another county, into which an offender ſhall have 
9 eſcaped, arreſt an offender in ſuch other county, and carry him befbfe x 
juſtice in ſuch other county, if the offence is batlable, to find bail; or elſe 
ſhall carry him back again before a Jultie in the county from "whence the 
ke: did firſt iſſue. Kn Har 


Taking the A private perfon cannot raife power * to arreſt t or PREM a felon. 1 H. | 
power of the 7 6 N ft 4 * 2193077 ity 
aun'F* But any juſtice, or the ſheriff; may take” bf the county a e PER 
he ſhall think meet, to purſue, arreſt, and impriſon traitors, murderers, 
robbers, and other felons; or ſuch as do break, or go about to break, or 
diſturb the King's peace: and every man being required, ought to affift and 
aid them, on pain of fine and impriſonment. Dall. c. 111717. 
But it is. 1 a juſtice, ſheriff, or other officer, to afferble 
the poſſe comitatus, Or raiſe a power ar aſſembiy of people, Upon their own 
mee without juſt cauſe. ow 6. 17. 
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Arreſt. 


But where a juſtice, ſheriff, or other officer, is enabled to take the © power 
of the county, ix ſeemeth they may command, and bught"to* e aid 
and attendance of all knights, gentlemen, yeomen, hufbandmen, labourers, 
tradeſmen, ſervants, and apprentices, and of all other perſons being above 
the age of fifteen years, and able to travel. Dall. £ 151. Becauſe, by the 
ſtatute of W#iinchefter, all of that age are bound to have harnefs. 

But women, eccleſiaſtical perſons, and fuch as be decrepir, or diſeaſed, 
ſhall-not be compelled to attend them. Null. c. 117. 

And in ſuch caſe it is referred to the diſcretion of the Juſtice, MeidF, or 
other- officer what number they will have to attend on them, arid 50 ten 
after what manner they ſhall be armed or otherwiſe furniſned. Dult. 171. 


6. As to the caſe of breaking open doors, in order to apptehend offen- Breaking 


71 


gers, it is to be obſerved; that the — doth never allow of ſuch extremities open doors. 


but in caſes of neceſſity; and therefore, that no one can juſtify the breaking 
open another's doors to make an arreſt, unleſs he firſt ſignify to thoſe in the 


| houſe the cauſe of his ee and requeſt chem to JR him admittance. | 


2 Haw. 86. 


But where a perſon-authorized ure another, who is ſheltered itr a AT 
is denied quietly to enter into it, in order to take him; it ſeems 3 
to be agreed, that he may zuſtify breaking: * che doors ih the ollowing 
inſtances: _ 

(1) Upon a capias grounded on an indictment for any crime whatſoever ; 5; 
or upon any capias from the chancery or king's bench, to compel a man to 
1 ſureties for the peace or good behaviour. 2 Haw. 86. 

(a) Where one known to have committed a treaſon or felony, or to have 
given another a dangerous wound, is purſued either with or without a, way- 
rant, by a 9 or private perſon; but where one lies under a probable 


full ICON, only, and is not indicted, it ſeems the better opinion at this day 


0 . Hawkins ſays) that no one can juſtify the breaking open doors in order 
apprehend. him: (And this opinion he founds on Coke 4 Inft. 177. and 
5 plans of tbe erbum 9 1.) 2 Haw. 87. 

Hs lord Hale, in his kiftory of the pleas of has crown, ſays, chat upon a 
warrant for probable caufe of ſuſpicion of felony, the perſon to whom fuck 
warrant is directed, may break open doors to take the perſon ſuſpected, if 
upon demand he will not ſurrender himfelf, as well as if there had been an 
expreſs and poſitive charge him; and fo che ſays) hath the com- 
mon practice obtained, notwithſtanding che contrary opinion of lord Cote: 
for in ſuch caſe the proces is for the king, and therefore a nen omittas is: im- 
178 H. 580, 583. 2 H. H. 117. 

And as he may break open ſuch perſor's own houſe, ſo: muh more 
he break open the houſe of another to rake him; for ſo tlie ſheriff may d 
upon a civil proceſs: But ther! he muſt at his peril ſee that the felon be tiere; 


25 if the felon. be not chere, he 4 treſpaſſer to the 7 whoſe houſe i it 
e ee eee 


5 But it ſeems. that he that Pe as a 1 berel 4 gage, of 
felony, cannot uſtity.the breaking open of doors -to-arreſt the ſuſ- 


pected. bur he doth, it at his peril, that is, if in truth he be a felon; then it 
16 juſtifable, but if e e 11 
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Arreſt. 


But a conftable in ſuch caſe may juſtify, and che reaſon of the difference is 
this: becauſe that in the former caſe it is but a thing permitted to Private 
perſons to arreſt for ſuſpicion, and they are not punithable if they omit it; 
and therefore they cannot break open doors; but in caſe of a conſtable, he 
is puniſhable if he omit it upon complain. IH. ga 

(3) Upon a warrant. from a juſtice of the. peace, to. find unser for the , 
peace or good behaviour. 2 Haw. 86. 1 H. H. 5821 2 H. H. 117. 

And in general, Mr. Dalton ſays, an officer vpon any warrant from. a ju- 
ſtice, either for the peace or good behaviour, or in any caſe where the king 
| 3 an yu by force break open a man's Houſe! to net, __ nder. 

a t. Co I E 541 A - A. 

(4 — warrant to ſearch for, ſtolen e the; — * may — 
open, if the goods are there; and if they are not there, the conſtable ſeems 
indemnified, but he that made the ſuggeſtion, is puniſhable. 2 H. H. 181. 

' (5) Where forcible entry or detainer is found by 7 alas ſos 
of the peace, or appears on their view. 2 Hav. 86. r 

(6) On a capias ullagatum, or capias pro fine. 2 Haw. 86. . 

On; the warrant of a juſtice of the peace for the levying of 4 Ani 

re, in execution of a judgment, or conviction for it, grounded on any 

atute, which gives the hate. or any part, of ſuch forfeiture to mo Sg; 
+ Haw. 86. 
(8) Where an affray is made in a houſe, in the view or hearing; of * 
| <anſtable, he may break. open. the doe _ Arles them. 1 3 167. 
; 2 Haw. 87. + 2 % M bet. 
09) If there be diſorderly dxinking — * * * a houſe, Wc . 
time of night, eſpecially in inns, taverns, or alehouſes, tlie conſtable or his 
watch, demandin entrance, and being refuſed, may, break dren zu dor, 
to ſee and . 5 the diſorder. 2 H. H. g. 
(10). Whereyer a perſon is lawfully arreſted 7 any cauſe, and ofcerwards 
capes, a and ſhelters: ER in an bowls, 0H. 876.) ri f5,- 
(11) But upon a general warr air withqut expreſing any fdony, or. treu⸗ | 
Jon, or Phd bal 15 peace, he, er cannot pern e. 1 5 7 . 
5 4. 
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> a doors i he oder that — 7 in order, 10 CAE his proces 

25 [St 41; | * 5136 in 291.1 L: Aber Ri- 

1 n 90 gy e h caſtle, for ſalety and. revolt to himſelf:and - fa 
mily; bor K oh 11 ger, who is not of the family, upon a purſuit taketh re- 
at in the houſe 455 another, this rule doch not extend to him, At is not Lis 
le, he ne claim the, benefit of. ſanctuary therein Fg 32. 
aa it is always. ko 8 h that this rule muſt be confined to the 
2 55 arrells u neee in £ivil f. ſuits Only. Fon where a felony hath: been 

Itted; or a angerous wound given, or even Where a. .minſter; ef in- 

Rice cometh armed with proceſs founded on a breach of the peace; the 
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Arreſt, 


: partys Oh houſes no ſanctuary for him: in theſe caſes, the juſtice which 
is due to the publick muſt ſuperſede every pretence of private inconveni- 


. 1 


(14) Finally, in all theſe caſes, if an officer, to ſerve any w t, enters 


into a houſe, the doors being open, and then the doors are locked upon him, 
he may break them open in order to regain his liberty. 2 Haw. 87. 


* 1 


7. If chere be a warrant. againſt. a perſon, for a treſpaſs or breach of the Killing _ 


2 and he flies and will not yield to the arreſt, or being taken makes arreſt 


is eſcape; if the officer kills him, it is murder. 2 H. H. 117. 


law is his protection. 2 H. H. 118. F A . i = 
But where a warrant iflueth againſt a perſon for felony, and either before 


arreſt, or after, he flies and defends himſelf: with ſtones or weapons, ſo that 


the officer muſt give over his. purſuit, or otherwiſe cannot; take him without 


c killing him, if he kill him it is no felony. And the ſame, law is, for a con- 
ſtable that doth it by virtue of his office, or on hue and cry. 2 H. H. 118. 


But then there muſt be theſe cautions: 1. He muſt be a lawful officer; 


ſuit. - 
But if ſuch perſon, either upon the attempt to arreſt, or aften the arreſt, . 
aſſault the officer, to the intent to make his eſcape from him, and the offi- 
cer ſtanding upon his guard, kills him, this is: no felony; for he is not 
bound to go back to the wall, as in common caſes of /e defendendo, for the 


- 


or there muſt be a lawful warrant. 2. The party ought to have notice of the - 


reaſon of the purſuit, namely, becauſe a warrant is againſt him. 3. It muſt 
be a caſe of neceſſity, and that not ſuch a neceſſity as in the former caſe, 
where an aſſault is made upon the officer; but this is the neceſſity, namely, 


that he cannot otherwiſe be taken. 2 H. H. 119. 


N But tho' a private perſon may arreſt a felon, and if he fly ſo as he cannot 


be taken without he be killed, it is excuſable in this caſe for the neceſſity ; _ 


yet it is at his peril, that the party be a felon; for if he be innocent of the 
felony, the killing (at leaſt before the arreſt) ſeems at leaſt manſlaughter; 


for an innocent perſon is not bound to take notice of a private perſon's ſuſ- 


pieion. 2 M. H. 119. 


or pur- 


+ 
2216 ve 


23 M 2 - <3 , f 57 * : : % Lt : 
8. A perſon ſworn and commonly known, and acting within his o] pre- wo the 
conſtable need 


cin&, need not ſhew his warrant; but he ought to acquaint the party with 
the ſubſtance of it. 2 Haw, 85. wu f in owe 17 1 4 Ne 1 = 
And an officer. giveth ſufficient. notice what he is, when he ſaith to the 
: x » 9 CO STO. * F Fee 
party, I arreſt you in the king's: name; and in ſuch caſe, t 6 Prey at h 
ril ought to obey him, tho he knoweth him not to be an officer; and if 
he have no lawful warrant, the party grieved may have his action of falſe 
impriſonment. . Dalt. C. 1 69. | * ä wm — m—_ L. 


7 SG 
But the learned editor of Hale's hiſtory obſerves hereupon, that the books 


But if he acts out of his precinct, or, is not ſworn and ee known, 
therwile the 
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warrant; - 


to ſhew his 
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' Arrets; 


2 


But in che caſe of a Warrant of diſtreſs, iſſued by u juſtice of the peace, 
for the levying a pecuniary forfeiture or ſum of money, it is ſpecially pro- 


vided by the ſtatute of the 27 G. 2. c. 20. that the officer executing the 
ume, hall, if required, ſhew his warrant to the perſon whoſe goods are 


No arreſt 
by:words.. 


1 
: 11 
4 v3 of #+% 


Retak ing af- 


ter at reit. 


> 4 
- 


By a private 
perſon, 


By an officer 
by warrant. 


diſtrained, and ſhall Riffer a copy thereof to be taken. OO 
9. If the conſtable come unto the party, and require him to go before 
the juſtice, this is no arreſt or impriſopnment. Dalt. c. 150. ve: 


For bare words will not make an arreſt, without laying hold on he per- 
ſon. 1 Salk, 79. 2 Haw. 129. +4 14 (FICH--4 {39 "7 (4,..&> 4.4 21 3 


10. It hath been holden, that if a conſtable, after he hath arreſted the 
party by force of a warrant, ſuffer him to go at large, upon his promiſe to 
come again and find ſureties, he cannot afterwards arreſt him by force of 


the fame warrant: However, if the party return, and put himſelf again 


inder the cuſtody of the conſtable, it ſeems that it may be probably argued, 
that the conſtable may lawfully detain him, and bring him before the juſtice, 
in purſuance of ſuch warrant; but in this the Jaw'doth not ſeem to be clearly 


„ Haw, gx e e een $0 >: 
But if the party arreſted do eſcape, the officer 5 freſt ſuit may take 
him again and again, ſo often as he eſcapeth, altho' he 


on 


'that he ſhall fly into another town or county. Dait. c. 169. 
V. What is to be done after the arreſt. 


i. When a private perſon hath arreſted a'felon, one ſuſpeRted of felony, 
he may detain him in cuſtody till he can reaſonably diſmiſs of him 
bur, with as much ſpecd as conveniently he can, he may do any of theſe three 
tl in 8 ; 2 : SY. : | 7 5 0 wa : wr 1 £ d | 5 
(1) He may carry him to the common gaol; but that is now rarely done. 
J / ¼——— nant 9, "gn ee 


. * 


4.4 
» 


—_—— 
(2) He may deliver him to the conſtable, who may either carry him to 


gaol, or to a juſtice of the peace. 1 H. H. 389. | =o of 
(3) He may carry him immediately to a juſtice of the peace. 1 H. H. 


: 5 If the c6nſtable, or his watch, hath arreſted affrayers, or 1 ſons 
drinking in an alehoufe diforderly at an unſeaſonable time of night, he may 
put the perſons in the ſtocks, or in a priſon if there be one in the vill, till 
the heat of their paſſion or intemperance is over, tho? he deliver them after- 
wards; or till he can bring them before a juſtice. 2 H. H. 99. 

3. If the arreſt is by virtue of a warrant, when the officer hath made the 
arreſt, he is forthwith to bring the party, according to the direction of the 
warrant: If it be to bring the party before the juſtice ho granted the war- 
rene PALL then tlie officer is bound to bring him before the) ſame juſtice; 
but if the warrant be to bring him before any juſtice of the county, then it 
is in the election of the officer, to bring him — juſtice he thinks 
fit, and not in the election of the priſoner. 1 H. H. 582. 2 H. H. 112. 


But if the time be unſeaſonable, as in or near the night, whereby he 


cannot attend the Jjoltice, or if there be danger of a re Jy Ie, or if 
the party be ſick, he may ſecure him in the ſtocks, or in an houſe, till the 
next day, or fuch time as it may be reaſonable to bring him. 2 Hi. U 
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And * he hath R him to the Juſtice; . yet he is in law ſtill in 
his cuſtody, till the juſtice diſcharge, or bail, or commit him. 2 H. H. 120. 

4. But it is ſaid, the conſtable is not obliged to return the warrant itſelf, Returning the 
but may keep it for his own juſtification, in caſe: he ſhould he. queſtioned for warrant, 
whar he bad done; but only to rerum What he has done pon i. 1 1 | | 
11965. | | 
po And this, ſees to be implied in the ſtatute of the 24 C. 2. 6. 44, which Conſtable n= 
enacteth, that no action ſhall be brought againſt any conſtable or S of . demnikied. 
cer, or perſon acting by his order, and in his aid, for any thing done in obe- 


dience to the warrant of a juſtice of the peace, until demand hach been 


made, or left at the uſual place of his abode, by the party, or by his attor- 
ney, in writing, ſigned by the party demanding the large, an; the peruſal ang 
copy. of ſuch warrant, and the ſame hath , refuſed or neglected for fix 
days after ſuch demand: And if, after compliance therewith, any ſuch "ew 
ſhall. be brought, without making the juſtice who ſigned the warrant defen- 
dant, on producing and proving ſuch warrant at the trial, the jury ſhall give 
their verdict for the defendant. /. 6. And it is certain the conſtable Can: 
not grant a peruſal or copy of the warrant, unleſs he hath it in his cuſtody. | 
By an ancient ſtatute, 23 H. 6. c. 10. No ſheriff ſhall take, for any af Fee for arreſt. 
reſt, but 20 d. and the bailiff which maketh the arreſt 4 d. on pain of 467. 
half to the king, and half to him that will ſue in ſeſſions (or the Sure above) 
W to the party injured. [290-161 
Which ſtatute pet 25 may-be founded the cuſtom i in many places, 3 

2h giving. 4 d. ig the 7 with the Warrant, for his trouble ig een g © 
the ſame; which. indeed at that time might be à reaſonable” fatisfaction; for EY 

4d. then was worth more than ten times the value of 4 d. now. "Which 
a in the value of money, in this and many other caſes 9 upon 
ancient ſtatutes, may ſeem to ae ſome conſideration. 


The rewards for arreſti 2 e 1 A men int a 
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As 88 A U LT, een f den the * try i is an | attempe, or asker 


kin at him with or without a weapon; or ee a gun at him, at ſuch 


. . a 
1 Haw. 134, | 27. ba: eee | 11510 


dannen (from the, Saxton batte, a dub, or data to les PALS hicdics 


| cometh alſo the word battle) ſeemeth to be, when un) y Mury'whatſvever, |be 


it never ſo ſmall, is actually done to the perſon of a — in an angry, or 

revengeful, or rude, 'Of infoletit manner, as by ſpitting in his face, or any 

Wa touching Him in anger, or violently Juftting” n out of” the: Pas 
and the like.” 1 How, 13. 


and * # *y » 2 3 * N „ * 
ys ; A $2545 302 a4: vo dy n! { * 1 ; m7 es. 773 99851 73 


e er ahr thy Wh . If inu 


N per may juſtify an aſſault, in defence of his perſon, or of nis wiſe, 
or maſter, or parent, or child within age and even a wounding may be ju- 
ſtified in defence of his perſon, but not of his poſſeſſions. 3 Salk. 46. 

Alfo if an officer having a lawful warrant lay bands on another to arreſt | 
him, or if a parent in à reaſonable manner chaſtiſe his child; a maſter his 
ſervant, a ſchoolmaſter. his ſcholar, a a gaoler his priſoner, and even a huſ- 
band his wife as ſome fa; or If ons confine a friend who is mad, and bind 
and beat him in ſuch a manner as is proper in his circumſtances; or if a 
man force a ſword from one who offers to kill another therewith z in all theſe - 
cafes, and ſuch like, it is ; juſtifiable. 1 Haw. 130. 

Likewiſe a perſon may a0 in aſſault and batter: ofcanother, who doth 
menace or aſſault him, and attempt to beat him from his lawful watercourſe 
Or. high way. Pult. 42. 

ewiſe, if a perſon comes into my houſe, and. will not go out, I may 
juſtify laying hold of him, and turning him out.  Nel/. Af. 

And where a man in his, own defence beats another who firſts aſſaults him, 

ebe, advantage thereof, both upon an indictment, and upon an ac- 

n; but with this difference, that on an indictment he may give it in evi- 
2 upon the plea of not guilty, bur « on an action he mult plead it ſpe- 
cially. 1 Haw, 134. 

4 TV. How 


Aſſault and Battery. 


IV. Hew puniſped. 


There is no doubt but that the wrong-doer 3 18 ſubject both to an action at 
ths ſuit of the party, wherein he ſhall- fender damages; and alſo to an in- 
dictment at the ſuit of the king, wherein he ſhall de fined according to the | 

heinouſneſs of the offence. 1 Hav. 134. | 

And by 6 G. c. 23. . 11. l in che freer, ot: highway, with.i intent 
to ſpoil peoples cloaths, and ſo ſpoiling chem, is felony and. tranſportation. ; ii. 
And by 7 G. 2. 621+ Aubin wiſh intent to, rob, is ao. made felony 
and: tranſportation. 9 121 „ 1 ; 

And by 9 An. c. 16. Aﬀaulting 4 privy counſellor in the execurian of his | 
office, is felony without benefit of cler... „ 


A private aſſault is not inquirable in the er, not being, a confine _ 
War, Wit affrays are. 1 mes. OE BASAL H ien 

* 4 ey) (2. 457% $550 4-# 087 1 | e=8 1 , — 955 A 4 yan) 

10 Warrant for an aſſault. n Conf aan 


Weſtmorland: a row the conſtable of = 


A 


| majeſty's juſtices 7 the peace in aud for the 8 „pon th 0a of, 
I. of —— in the ſaid county, taylor, that. 44.6 | Ws 
fas 87 2 42 70 77 . 2265 7 


* 6-2 34 2 Arte Ar 1 #30 14h 1 3 ane . 1 5 44 NG 1. 7H n Wavy 270 * 97 x. 


e e ET, OA Andiciment for an aſſault. .. 10. At 4 70 17 — 70 


Tu jurors. ae in the. king #pon their oath preſents. that A. O.,of 
rr in the faid county, butcher, 008: „en, day of. — the. 
—= year of the reign of ———— at = = aforeſaid i in the county N 
in and upen A. I. taylor, then and there being i in the peace of. god and of our 22 
lord tbe ting, with fares and arms, an aſſault did make, and him the ſaid - 


then and there did beat; wound, and evil- jntreat, and then. and 4 5650 to; * | 


other enormous things did; to the, great damage and burt f bin 1 


and to the. evil example ef all others e in be bike Kind, La a * A 
i:. 963, , % ER er eh. 
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Affizes. 


Aſſize, what, T. SSISE (a anciently ſi Wa in ae a court where the 
A. or 2 ace Gantt in gener and: more partieu- 

larly 1800 writs of afſize brought, before them, by ſuch as were e | 
put out of their NN Which writs heretofore were very frequent; but 
now mens are more eaſily recovered by ejectments, and the Kee: 
Yet fein the judges in their cireuits have a commiſſion of aſſie, 8 to 
themſelves and tlie clerk of allize, to take allizes,. and 1 to do right Pon f ſuch 
writs, © 

The circuit 2. To wha commiſſion of, a four other commiſins a are now ae 

commiſſions, ee 16 wit, © : 


„ 


WW. ) A nen yer 4 terminer, kn te the daze. es. and. many 
ey are 5 to hear and 
f mee n felonies, and other mild mano, . ke 1 . 


4 


the ju > thowe give judgment. 
(4) eoufmiffion of t \ ptace in n of * circuit. > 
Sheriff, juſti- 3. By the precept for che general gaol __ above-mentioned, the 
ces, and others ſheriff is commanded to attend there in perſon, with his under-ſheriff; 
to attend there. tg, give notice to all juſtices of the peace, mayors, coroners, eſcheato 
ſtewards, and alſo to all chief conſtables and bailiffs of hundreds and: liber- 
ties, that they be then and there in their own perſons with their rolls, re- 
cords, indictments, and other remembrances, to do thoſe things —— 
their offices in that behalf a to be done nn  oepet 
- By virtue whereof, all juſtices of the peace, mayors, and others Above 
mentioned. of that county where the judges have their aſſizes, are bound to 
be preſent; and if they make default, without lawful ene ee 
may ſet a fine upon them for their neglect. Cy. Circ. 4. — 
- Conftables 4. Alſo by ancient cuſtom (that is, by the common law of the land) 
preſentments. before the coming of the judges; the high conſtables: iſſue their warrants to 
the petty conſtables, to make preſentments of all crimes and offences cog- 
nizable at the aſſizes; to the intent (as it ſeemeth) that the judges thereby 
may have a general information and-knowledge, how the peace hath been 
kept: which preſentments being delivered to the high conſtables, are by 
them. ee into court, and make up part of the rolls, and other re- 
membrances abovementioned. 
Which ſaid warrants of the high conſtables perhaps may be beſt drawn 
ppon the words of che commiſſion of oyer and terminer, which i as 1 
ge 


* 


3 


Aſſtzes. 
largeſt of all the five commiſſions abovementioned: And then the form 
thereof may be tus * 


: 


. & ö 


in the ſaid county; 


5 


Weſtmorland f ad | 
Nan Wee 4 39 5 confiable of 


AND HESE are 10 require. you the ſaid conſtable, in his 1majeſby's mame, 10 
1 | make aut a 2 in writing e all treaſons, miſpriſions. f fregſoms, 
inſurrectians, rebellians; counterfeitings, clippings, waſhings, falſe coinings, and 
other falfities of the money of Great Britain, and af other kingdoms and demim ans 
cubatſacuer; and of all murders, | felonies, manſlaughters, killings, -urgharies, 
rapes of women, \unlawful meetings end-conventicles, unlawful uttering of awards, 
afemblies miſprifions, confederacies, falſe allegations, treſpaſſes, [ riois, rolls, re- 
zyntions, eſcapes, contempts, Falſities, negligences, concealmenis, maintenause, op- 
preſſions, champerty, deceits, and all other evil doings, offences, and injuries aubas- 
ſocver; and alſo the acceſſaries of them ;, by whomſoever, and in what manner ſo- 
ever, done, committed or perpetrated, within your .conflablewick. . . Which ſaid: 
preſentment ſo made in writing as aforeſaid, and ſigned by you, you are to deliver 
- Zo me at in the ſaid county, on — the —— day of ——— at the 
bour . in the forenoon of the ſame day, that I may have the ſaid pre- 
ſentment ready to be delivered to his ſaid majeſty's juſtices of oyer and terminer and 
general 'paol delivery at the next affizes to be 'holden for the ſaid county. ' Herein 
fail you not, as yen will anſwer the contrary at your peril,” Given under my 
band, ths day of in tbe year of our lord ——. © 


a x 


- * U 
. a : * 
: | John Bowneſs, High Conſtable. 
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niſh attacur; and the Saxon fecun, to take. 
It ſignifieth the taking of a man's body by commandment of a vrit or 
precept; and is properly grantable in oaſes of contempts, againſt which for 
the moſt part all courts of record generally, but more eſpecially thoſe of 
Weſtminſter hall, andi above all the court of 'king's bench, may proceed in a 
ſummary manner, aecording to their diſcretion. 2 Har-. 114. 
But in che caſe of K. and Bartlett, F. 8 G. 2. it is ſaid, that generally the 
ſeſſions have not a power to award an attachment; but the court ſaid, they 
would not determine how it would have been, if they had committed the 
perſon for contempt; but the ordinary and proper method is, by indictment. 
Sefſ. Ca. V. 2. „ / Of 75107 81093 REN 
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a 1 HIS word, as a law term, we have immediately from the French at- 
1 tascber, to tye, or make faſt. The Italian word is atlacare; the Spa- 
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by Attainder. fr 


| FF HE. difference between a man aitainted and convicted is, es a man 


is aid to be convicted before he hath judgment, as if a man be con- 
victed by verdict or confeſſion; and when he hath His e og upon the 
verdict or confeſſion, then he is ſaid to be attainted. 1 7nſt. 

That is to ſay, his blood is become (attinFus) tainted, ained,: or cor- 

rupted: inſomuch that by the common law, in caſes of treaſon or felony, 

his children or other kindred cannot inherit his eſtate, nor his wife claim her 
dower; and the fame cannot be reſtored or ſaved, but by act of parliament: 

and cherefore in divers inſtances, there is a ſpecial proviſion by act of par- 

ö liament, that ſuch or ſuch an attainder ſhall | not "ao e of Blood, 
loſs oy dower, nor diſheriſon of _ t LED 
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\ TTAINT is a writ that Keth, pr 8 a falſe verdiet. in a . court wor. = 


} cord, upon ' an iſſue joined by the parties, is Ser. 1 ein) 2 
Which! 18 rreated = er - ile Juro2s,. R yo} 
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2 Attorney. e 


„AT Ode EY is ar ancient Bg word, and flanifieth one that is 


ſet in the furn, ſtead, or place of another. . 
Acting W 2. By the 2 G. 2. c. 23. If any perſon ſhall act as attorney or ſolicitor, for 
inrolled. gain or reward, without being duly admitted and inrolled; he ſhall forfeit 
30 l. with treble coſts, to him who ſhall ſue in 12 months in any court of 


record at Weſtminſter, or at the aſſizes, or ſeſſions where the offence ſhall be 


committed: and no proceedings thereupon: ſhall be removed i Judg- 
ment, or-ſtayed: by any. certiorari or other writ. ab 24, 25. 
Acting as ju- 3. No attorney or ſolicitor ſhall be capable to continue or be a juſtice 
ſtice of the of the peace, during ſuch time as he ſhall continue in the buſineſs and 
peace. and practice of an attorney or ſolicitor. 5 G. 2. c. 18. / 2. 
Adding being 4. No . recuſant convict _ ſhall practiſe as an attorney or . on 
a recuſant. pain of 100 J. half to the king, and half te him that thallius 1: 37. K 8. 
x 8. 
Coaivcted of 4 5. If any perſon who hath been convicted of forgery, perjury, or fbr 
forgery, &c. . or common barratry, ſhall practiſe as an attorney or ſolicitor; he 
ſhall be tranſported for ſeven years. 12 G. c. 29. / 4. 
Who may at 6. If any perſon, not 5 admitted as an attorney or ſolicitor, ſhall act 
as attorney in as ſuch in any county court; he ſhall forfeit 20 J. with coſts, to him who 
the county hall fue in 12 months in any court t of record. 12 C. 2, c. 13. . 7. 
court. | 4 W 9 : 7. No 
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releaſe to him: if he d 
Ar. Arbitrament. A. 


Attoꝛnev. 81 


5. No perſon „aul ac as attorney or ſolicitor, i any general or quarter Who may 28 


{:flions: of the peace, unleſs he hath been admitted and inrolled in one of as attorney in 


the courts of record at Weſtminſter ; on pain of 50 J. with treble coſts to che ſeſions. 
him who ſhall fue in 12 months in any of the ſaid courts at Weſtminſter ; 
and if any attorney ſhall permit any perſon to make uſe of his name in ſuch - 


ſeſſions, he ſhall forfeit 501. in like manner. 22 G. 2. c. 46. , 12. 


And no clerk of the peace, under-fheriff, or their deputies, ſhall act as 
ſolicitor, attorney, or agent at any general or quarter ſeffions 3 on like pain 
of 50 l. J 14 5 . 3 

8. If a ſworn attorney be choſen conftable, he may have a writ of privi- How far ex 
lege for his diſcharge, becauſe of his perſonal attendance which is required empted from 
in the courts wherein he is an attorney, 2 Haw. 63. © © © ofices, 
And, more generally, it is ſaid, that Beere 1 not be elected to any 


office without their own conſent, by reaſon of their ſaid attendance in the 


courts. Cro. Car. 11, 585. | | 

Yet it hath been ſaid, that an attorney ſhall not be excuſed by privilege 
from offices, which may be executed by deputy ; but only thoſe which re- 
quire perſonal duty. March 30. | CL ON + 


JT is judged not foreign to the office of a keeper of the peace, to have 
ſome knowledge of the law contained under this title: Concerning which 
we will ſhew, | Ms > EI "TO 


I. Whatthings may be ſubmitted to artitration. 
IT. The ſeveral kinds of ſubmiſſion to arbitration. 


” 


. 


ILL. The award; and therein hat ſhall be deemed' a _geod 
© * award, and what nat. | | 

I. What things may be ſubmitted to arbitratien. 
| 1. It is held clearly, that all matters of controverſy, either of fact, or of Actions per- 
a right in things and actions perſonal and uncertain, may be ſubmitted to ſonal. 
arbitration. 9 Co. 78. | 4 1 - 
2. Matters of freehold, or any right and title to a freehold, cannot be waters of 


| ſubmitted to arbitrament; for a freehold is not transferrable from one to freehold. 


another, without livery and ſeiſin: Yet if there be a ſubmiſſion concerning 
the right, title, or poſſeſſion of lands and tenements, and the parties enter 
into mutual bends, to ſtand to the award made relating to them, they for- 


feit their bonds unleſs they obey it. 1 Roll. Abr. 242, 244. Read. Arb. 
Wood b. 4. c. 3. | De | 


So if the condition of an obligation is, to ſtand to an award touching 
lands ; and the arbitrator awards the land to one, and that the other call 


oth not releaſe, the obligation is forfeited. 1 Bac. 


Vo I. I. M But 


82 


1 Award. 


But if the arbitrator awards the land to one, it ſeems the obligation is 
not forfeited, tho” the other do not convey to him to make him a good 
title; for the arbitrator hath not awarded any act to be done by the party, 
and the award itſelf cannot transfer the right, and ſo muſt be void, and then 
the condition of the obligation cannot be forfeited: for the awarding the 
land to one, cannot be expounded, that the other ſhall infeoff him. id. 
And altho' there be no bond, yet if the arbitrator do award that the one ſhall 
infeoff the other; it ſeems that an action on the caſe may be maintained 
for not doing it: for the award in itſelf is as good as if there were a bond, 


and then there is the ſame reaſon an action ſhould lie, as that the condition 


Matters of 
record. 


Debts due by 
ſpecialty. 


A ching cer- 
tain. 


Criminal of- 
fences. 


of the obligation ſhould be forfeued ; for if ſuch an award were void, then the 


condition of the obligation to perform it could not be broken. id. 
In like manner, an annuity is not determinable by award; for it is rec- 
koned in nature of a freehold, and therefore cannot paſs without the deed 
of the party. id. . 

So a partition cannot be made by award; for a freehold cannot paſs (as 
was ſaid) without livery and ſeiſin. id. es ER ETC 072 
It hath been doubted, whether leaſes for years, being chattels real, could 
be transferred by award; therefore it ſeems ſafeſt, when the controverſy re- 


lates to theſe, that the parties be bound in mutual obligations to. perform 


the award: and then, if the arbitrators award, that one ſhall aſſign or trans- 
fer the leaſe to the other; if he refuſeth, he forfeits his obligation. id. 

3. Debts on arrearages of accounts before auditors, ſhall not be diſcharged 
by award; becauſe it appears of record, and muſt be diſcharged by matters 
of as high a nature. 1 Bac. Abr. Arbitrament. A. . 

4. Debts due by ſpecialty cannot be I by a bare award; but if 
the ſubmiſſion was by bond, the award would be a good bar; for one ſpe- 
cialty may be diſſolved by another. 1 Bac. Abr. Arbitrament. A. 
5. A certain and fixed debt is not diſcharged by an award; for the end 
and deſign of an arbitration is, to reduce uncertain debts and duties to a cer- 
tainty : and to award a man a certain debt, is to give him no more, nor do 
any greater thing for him, than was done before ; for now he can have but 
an action, and that he might have before; and to give him leſs than he had 
before, is to do him a manifeſt injuſtice, which the arbitrator cannot do. 
1 Bac. Abr. Arbitrament. A. ET j ET 2 

But if 207. be due to a man, and he and another ſubmit all perſonal 
things to arbitration; there, if the arbitrator award 107. it is 2 d award: 
becauſe there were other uncertain things ſubmitted, and the arbitrator had 
conſideration of all, and ſet one againſt the other in making the award; ſo 
as perhaps the debt of 20 J. was diminiſhed, in conſideration of ſome treſ- 
paſſes done by him to the other party, 114. 

6. Criminal matters, as treaſons, murders, felonies, and other offences 


indictable at the fuit of the king, cannot he ſubmitted to arbitrament; for 


it is for the good of the commonwealth, that ſuch offenders be made known 
and puniſhed : and the king in ſuch caſes is a party, for whom the other 
parties cannot undertake. And altho' the ſubmiſſion be by bond, yet the 
obligation is void; and the parties may be puniſhed for entring into ſach 
bonds. 1 Bac. Ar. Arbitrament. A. 205 l 


But if the party injured, proceeds by way of action, as he: may in aſſaults ; 
and batteries, libels, and the like; the damages he ſuſtained, or expects to 


3 recover 
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over, may be ſubmitted to arbitration : for in ſuch caſe, the aktion is for 
Himſelf; and na for the king. Compleat Arbitrator 28. 7 


7. Alſo, matrimonial cauſes, or any t 


But the damages a perſon 


on a covenant is di 
Arb. 7.46 © 
3. Submiſſion by 


ſubmit the 


be by bond (B). 
which bond, and 


| hing concerning the contract or diſ- 
ſolution of marriage, cannot be ſubmitted to arbitrament. 1 Roll's Abr. 2 62. 
uſtained by a promiſe of marriage, or any 
thing relating to a marriage portion, may be ſubmitted. 16 Ed. 4. 2. 


II. The ſeveral kinds of ſubmiſſion to arbitration. 
1. A ſubmiſſion by words is good, an 


| Matrimonial 


| the party in whoſe favour the By parol. 


award is made, hath a remedy to inforce a performance of it: Let it is not 
expedient that any ſubmiſſion ſhould be by parol, becauſe the party may re- 
voke it at pleaſure, at any time before the award made, and that by word 
likewiſe; and the judges will rarely inforce the performance of an award, 
| when either the ſubmiſſion or the award is b 
foundation for perjury. Compl. Arb. 21. 
2. Submiſſion may alſo be by covenant , 
for tho” it contains the ſame. certainty'with a bond, yet the method o 
ferent, and more difficult than in ſuing on a bond. 


y parol, becauſe it lays ſo great a 
but this method is ſeldom. uſed 


8 way 


party is liable to the ſame penal- 


0 ro 


rule of court (A) is made in purſuance of the ſtatute g By rule of 
& 10 W. c. x5. which enacteth as follows: : 
It ſhall be lawful for all merchants. and traders, and others deſiring to end 
any controverſy, ſuit, or quarrel, (for which there is no other remedy but by 
perſonal action, or ſuit in equity) by arbitration, to agree that their ſub- 
miſſion to the award or umpirage be made a rule of any of his majeſty's 
courts of record, which the parties ſhall chooſe, and to inſert ſuch agreement 
in their ſubmiſſion, or the condition of the bond or promiſe, whereby they 
lves: Which agreement being ſo made, and inſerted. in their 
ſubmiſſion. or promiſe, or condition of their reſpective bonds, ſhall or may, 
on producing an affidavit thereof, made by the witneſſes thereunto, or any 
one of them, in the court of which the ſame is agreed to be made a rule, 
and reading and filing the ſaid affidavit in court, be entred of record in ſuch 
court; and a rule ſhall thereupon be made in the ſaid court, that the par- 
ties ſhall ſubmit to, and finally be concluded by ſuch arbitration or umpi- 
rage; and in caſe of diſobedience to ſuch arbitration. or umpirage, the party 
neglecting or refuſing to perform the ſame, or any part thereof, ſhall be ſub- 
| the penalties of contemning a rule of court; and the court on 
motion ſhall iſſue proceſs accordingly; which proceſs ſhall not be ſtopped: or 
delayed in its execution, by any, order of any other court of law or equity, 
unleſs it ſhall be made appear on oath to. ſuch. court, that the arbitrators or 
umpire miſbehayed themſelves, and that ſuch award was procured by corrup- 
tion, or other undue means. 5 . 
And this is allowed to be the moſt expeditiou 
et a counſel to move in any of the courts. to have it made a rule, which 
ſuch caſe is never denied; and then the | 
es that he would be for diſobeying any other rule of court. Compl. Arb. 


6, 47. | . 
4. Or laſtly, the ſubmiſſion m 
Party muſt give to the other a bo 


and the method is 


In which caſe each By bond, 
muſt con- 
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| Fine the _ a rather abice by the award, than 
SEE 919015 | 
d-undoubtedly a fabmiflion by bond in ſome reſp, ts; excceds a 15. 
miſſion by rue = court ; for an award made purſuant to bonds of ſubmil- 
ſion may bind rty's executors; but if the party, who-refuſes to per- 
form an . 2 purſuant to a rule of court, ſhall die, the act of par- 
lament directing xhat the proſecution ſhall be carried on by attachment, the 
| remedy being loſt, the award is loſt likewiſe. Compl. Arb. 334. 
Both Ce vb gy | Sornetinis | the fubmiſſion is both by bond and rule of court, by add. 
and rule of ing * ty's conſent at the bottom of the condition of the bond; and 
1 8 eule is the beſt way, for then the party may proceed which way he 
pleaſes © und it is aid; chat he may proceed both ways; that is to ſay, both 
on the bond, and have an attachment like wiſe for the contempt. 
Whether the 61 But If Which" way ſoever the ſubmiſfion is made, the ſame Morey ; 
ſubmiſſion may may be revoked; tho? made irrevocable by the ſtrongeſt words; for a man 
be counter. ountiok by his wn act, make fuch authority or power not countermandable, 
. which by the la and in i its own nature is countermandable. 8 Co. 82. 
To if the ſubmiſſion be by bond, if the party revokes, he forfeits his 
obligation, for that he hath broken the Jod of the condition,” which are, 
that k e hall ſtand to and abide the award. And if he revokes, he muſt 
likewiſe gie notice of che revocation; and if the ſubmiſſion was by bond, 
the revocation muſt be in writing. 8 Co. 82 
And if the ſubmiſſion be made a rule of court, Peder to the act of 
55 N parliament 5: if either of the pace e ihe court will grant. an attach- 
ment. Canpl. Arb. 82. 

Hut if rhe ſubmiffon be by word, the party N revoke at pleaſure, id 
he forfeits nothing; but he muſt in this caſe likewiſe give notice of the re- 
vocation, cho“ it need not be in writing : and the notice muft be to the arbi- 
trators themMMves, >" 8 * . 8 N 

Aan dn 1931! e 
III. The owerg (©); ; and 8 ble fat he deemed a e oword, | 
4 5 and what N 


| [1 FLAS ef {? | | 
. , Ie arbierators cannot Injoin' arr oath to the witneſs, there bing no 
niſter an oath. law which Ives: 'them any ſuch power. 


Award beſt to 2. It is highly convement that the award be i in wriring, and fo to'be men- 
be in writing. tioned in the ſubmiſfion. Compl. Arb. 3 


Whether © . It is not required by any of the ſtamp ads, that an award by naw 


ſhall be upon fhalł be on ſtamped (4 m1 or parchment; nor doth it ſeem to be compre- | 
fawp. hended under any deſcription in the faid acts, unleſs it be under theſe 
neral words [obigater 1 I and if ſo, then 1 it all be on a doul le 
A1 03 bre, penny amp mos”: 
Auand tobe 4. One thing eſſential to a good 3 is, that it * Wes! with reſpect 
> carr. "ag to 157 gr and things, according to the ſubmiſſion. Mood b. 4. c. 3. 

s which 1 as the arbitrators are, with reſpect to the things ſub- 
mies l eircumſeribed and tied down to the ſubmiſſion; ſo in ſeveral caſes it 
has been diſputed, whether their awarding releaſes to the time of the award, 
and not to che time of the ſubmiſſion, Was ain ; it is therefore moſt ad- 


y viſeable 


r 


_ "Award. 


_viſcable to award caſes to the time of the fubmiſtions. tho it is now 3 
ly held,. that general releaſes ſhall extend only to the time of the ſubmiſſion, 
belt that, if e be releaſes awarded to the time of the award, they ſhalt 


be good, unleſs it be ſhewn on the other ſide, that ſome new mater hath, 


ariſen between. the ; between the fubrmiſton. and award. 1 Roll. Ar. 
2822, 6 Mod. 34. 

That is to ſay, an waged of 3 to * time * RY 0 wald, i in- 
cludes all that. is within the ſubmiſſion, and more; which ſhall, be good for. 
fo much as is within the ſubmiſſion, and void an che TEAR, I: Bac. Ar. 


Arbitrament. E. Anbau- 


If the ſubmiſſion be, fo gs the Ve be Kan bo be NT: to "the Papier 5 


or to ſuch of them as ſhall defire the ſame, the parties ſo, bound are. themſelves 


obliged to take notice of the award at their peril; but if the words of the 


ſubmiſſion be, ſo that the award be delivered to each. party by Lach 4: day, then 
it muſt be delivered to each. party. ee one Arb. Mood b, 4. c, g. 
But tho the words of the 8 ma as will oblige the par- 


ties to take notice of the award at their ; yet if the arbitrators aware 


that one of the. parties ſhall do an act, w ch depends upon another firſt to 
be done of the other party, he muſt —— notice of it; at leaſt the party 
who would take advantage of it, muſt ſhew der he hath gave what was ne- 
ceſſary on this part. Compl. Arb. 14f. Baze 

An award that one ſhall pay for the; writings of the 3 or the: reckon- 
ing in the houſe where the award was made, 1s a void award; for ſuch things 
are plainly out of the ſubmiſſion. x Roll. Abr. 284. | 


| Un” 


5. Alſo, it is required, that the award be beneficial,; and apppoint "+= Award to be 
advantageous to either party; for an award of one ſide only, is, not beneficial to 
wo ſo if an award be, that one of the parties ſhall go to Rome, when _— party 6 


2 that there is no advantage to the MAE: party by. his. goings it is ved. 
00a b. 4. c. 3 
So if a man and woman ſubmit themſelves to an award, it is no good 
- award that they ſhall intermarry, for this is not intended any advantage. 
1 Roll. Abr. 252. And the bodies of the parties are not ſubmitted to abt 
tration. 1 Bac. Ar. Arbitrament. E. . 
Where an award was, that the defendant Tthould ay to the Rn | two 


ſums at ſeveral times, and that ſeveral releaſes ſhould be given preſent! [3 of | 


was ohjected, that by giving ſuch releaſes, the bond money would 
diſcharged, and therefore the awarding the releaſe was void againſt the —.— 


tiff, and ſo there is nothing of his ſide to be done: And of chis opinioh was | 


Ld 


the court. But where the Anne was, that money ſhould be paid at two ſer IE 


veral days, and releaſes given, ſo that it appears by the very me and 
order of the award, that pf e general releaſes were not. to be given till after 
the money paid; che court were clear of opinion, 1 it was well enough, 
and fo judgment was given for the plaintiff. a Mad. 169. 


6. Alſo it is required | in a good award, that it be poſſible, and lawful. Aon? to be 


Weed b. 4. c. 3. 


poſſible asd 


Thus, if an award be, that one of the parties ſhall kill, fieal, forge at ehr. 


deed, or the like, it is void. 1 Inf. 206. 
In like manner, if it be awarded, that money ſhall be paid to an infant, 
and that he ſhall make a OP! it is void for che * 8 ee 15 nat good: 


in law, 


Alo 


180 


85 Award. 


* Allo it is held, that where à thing is awarded to be done, which afterwards 
. "becomes inpoſſible-by the act of god, the party is excuſed ; as if an award 
be, to deliver a horſe before ſuch a day, and he dies before that day. 


11 A PB 4.590." 


Award to be 5. Alſo, it is required, that the award be certain and final. Wood b. 4. 
E KS hits! S 8 5 

fal. Upon which ground it hath been reſolved, that if the arbitrators award, 

| that one of the parties beg the other's pardon before ſuch a mayor, or ſuch 

and ſuch perſons, it is good and certain enough; but if the award be, that 

he ſhall beg pardon in fuch manner and in ſuch place as the other party. ſhall 

appoint, it is not good: for the arbitrators are to determine, and not to make 

ſuch patty his own judge in his own cauſe. And tho! the time and place be 

but circumſtances, yet in this ſort of ſatisfaction they make the moſt conſi- 


> G 


-» 


derable part, 1 Salk. 7 E ' 5 B 2 7 21+ 
Upon which ground alfo, the arbitrators cannot regularly reſerve any thing 
for their future judgment, when the time allowed them is expired; for chen 
ſuch their award is not certain and final. Cro. Jac, 58 3... 
An award that the defendant ſhall give ſecurity to the plaintiff, for pa be 
ment of a ſum of money, is void for the uncertainty ; not ſhewing what ſe- 
curity he ſhould give, whether by bond or otherwiſe. Cro. Fa. 314. 
In the eaſe of Minter and Gathick, T. 3 An. it was awarded, that the de- 
fendant ſhould pay to the. plaintiff 100. and all the coſts of a ſuit then, de- 
pending in an inferior court, and afterwards to give, mutual releaſes. By the 
court: An award to pay ſuch coſts as the maſter ſhall tax is good, becauſe 
it may be reduced to a certainty ; but this is uncertain, and carries it farther 
than has hitherto been allowed. And Holt chief juſtice ſaid, that it hath 
been held a good award, to pay ſuch coſts as the prothonotary ſhall tax, and 
that carries it far enough; but that ſurely the arbitrators ſhould either aſcer- 
tain it themſelves; or refer it to 70 officer. 1 Salk. 75. 6 Med. 195. 
But in the caſe of Dudley and Nettleford, H. 13 C. where it was awarded, 
that the plaintiff ſhould pay the coſts, and no body was appointed to tax 
them, the court ſupplied it by ordering the maſter. to do it. Str. 73 e 
Arbitrators 8. It is ſettled, that arbitrators cannot proceed on a E after 
cannot pio they have once named an umpire; for then cheir authority ceaſeth, tho the 
ceed, after . L Pore I MOI en EEO I RIA. LIN, 
appointing an tinie for miling the award is not expired. Rep. of Pra#t. in C. B. 116. 
!. 
But the appointment of an umpire before their own time for making an 
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award is expired, may be good: As in the caſe of Doyley and Pitſee, T. - 
28.G. 2. An action of debt was brought upon a bond, conditioned, that the 
parties ſhould; ſubmit to the award of two arbitrators, provided they made 
their award on or before the 13th of March next; and if they made no 
award, then that they ſhould. appoint an umpire before the 17th, of the ſaid 
March, The defendant enki that no award was made on or before the 
faid 13th; day of March; but that they did, before the ſaid 17th of March, 
to wit, upon the 31th, chuſe and appoint an umpire, who had made an 
award. By the court: There are no. words, which by any conſtruction can 
be intended to limit or circumſcribe the election of an umpire till after the 
13th of March. The plain ſenſe of the ſubmiſſion is, that they ſhould 
make their award by a certain day; or in caſe they did not make it, or 
could not agree, that then they ſhould nominate an umpire. And they ſaid, 
N Ws, 1 n e bei | the 
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Award. 

che court has not been nice in conſtruing the time of the umpire's 

ment, provided it was ſoon enough for him to make his aware. 
9. Generally the award ſhall be expounded according to the intent 
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the Award to be 
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arbitrators, and not literally, and fhall' not be art yer No a court of equity, conſtrotd fa- * 
unleſs there was corruption in the arbitrators. 


Read. Arb. 


Compl. Arb. 76. 


10. If the arbitratory award 4 thitls td be 
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10 Co. 37. Hood b. 
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„vourably, ex- 
eee 
4,9” cept in caſe o 
© partiality or 
corruption. 


ty WO ward appoints 


would take advantage of it, muſt ſhew that he has done what was Fequiſite 20 tre, dle 


thing is to be 


time done imme 


* 


Award. 


On tender and 12. awarded to one i 
Pamper « 12. If a ſum of money be awarded to one of the parties, and that upon 


chel 
f 


eſs ſign 
8. 


3 the payment thereof fue bork ſhall give mutual releaſes; if he who is to 


receive the money, refuſes it, yet upon a tender and refuſal, he is as much 
a obliged to ſign a releaſe as if he actually received it. 1 Salk. 75. 
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A. Form of a ſubmiſſion by rule of court. 


1 3 2 \ 8 ; wh. 2.2 11 128 , * ! | 13 | ; ! 
= W H EREAS divers diſputes. and controverſies have ariſen, and are now 
depending, between A. B. of — in the county of yeoman, of 
the ane part, and C. D. of ——— in the ſaid county, yeoman, of the other 
part, touching and concerning Now for the ending and deciding 


thereof, it is hereby mutually agreed by and between . the ſaid parties, that all 
matters in difference, between . them for, touching, and concerning all and every 
the matters and things herein above ſpecified and particularly mentioned, all be 
r#ferred and ſubmitted to the arbitrament, final end, and determination of A. A. 
of ——— in the ſaid county, gentleman, B. A. of ——— in the. ſaid county, 
yeoman, and C. A. of ——— n the ſaid county, yeoman, or any two of them, 
athitrators indifferently elefied 1 the ſaid parties, ſo as the. ſaid arbitrators, or 
airy two of them, do make and pudliſh their award in writing ready to be delivered 
zo. the ſaid parties, or ſuch of them as ſhall defire the ſame; on or before the —— 
ay. of ——— next enſuing the. date bereof : And it is hereby mutually. agreed 
by and between the ſaid parties, that this ſubmiſſion ſhall be made a rule of his 
majeſty's court offing*s bench at Weſtminſter. - In witneſs whereof the. ſaid 
parties ta. theſe. preſets have hereunto ſet their hands this — day of —— 
TP... ˙ y ˙ Hos 5H; 197 


Kod 


f . ». © 
' i * 
* 


R597; 79 ne | B. Arbitration bond. 


K* OW all men by theſe preſents, that I A. B. of ——— in the county f 
; . — gentleman, am held and firmly bound to C.D. of | in the 
ſaid county of ——— yeoman, in ————— pounds of good and lawful money 
of Great Britain, 4 be paid to the ſaid C. D. or to his certain attorney, his ex- 
ecutors, adminiſtrators, or aſſigns : To which payment well and truly to be made, 
I bind myſelf, my heirs, executors, and adminiſtrators, firmly by theſe preſents, 
ſealed with my ſeal, and dated the —— day of —— in the —— — year of 
the reign of our ſovereign lord George the third, of Great Britain, France and 
Ireland, king, defender of the faith, and ſo forth, and in the year of our lord——. 


7 


Condition to ſtand to the award of two arbitrators, in common form: 


HE condition of the above obligation is ſuch, that if the above- bound 
A. B. bis heirs, executors, and adminiſtrators, and every of them, for and 
on bis and their parts and bebalſs, do and ſhall. well and truly ftand to, obey, 
abide, perform, obſerve and keep the award, order, arbitrament, final end and 
determination of A. A. of efquire, and B. A. f gentleman, ar- 

pitrators indifferently named, elected, and choſen, as well for and on the part and 

behalf of the abovebound A. B. as of the abovenamed C. D. to arbitrate, award, 
order, adjudge and determine of and concerning all and all manner of action and 
attions, cauſe and cauſes of atftion and actions, ſuits, bills, bonds, ſpecialties, 
_ Judgments, executions, extents, accounts, debts, dues, ſum and ſums of 25 
; * 5 15 quarrels, 
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I a axd do well and d band to, br, abide, ane Barf, fu 
' the part and bebalf of the ſaid A. B. 3 the part and behalf of "the 
ations, fuits, bills, bonds, e covenants, contratts, promiſes, accounts, £2 


| jv brought, commenced, fued, proſecuted, done, ſuffered, 
or 2 * of them, be made and ſet down in writing, under their 'or any Nuo 
Before the —— day of = 


#*. 3 ® 
"IP l f 42 
a * 


244 5 0 
quarrels, controverſies, treſpaſſes, damages and demands whatſoever, Tot oth i in Jaw 1 10h 121 

and equity, or otherwiſe howſeever,” Which at any time or times bride ur 11144 

_ had, made, moved, brought, commenced, Jues, proſecuted, commtt cel, a " os 6 4 ö 
done or ſuffered by or between the ſaid parties, ſo as the ſaid azvar be Made in * 


zoriting, and ready to be delivered to the ſaid parties, on or before the —— 


E 21 


day of —— now next-enſuing, then this obligation to be void, olberwiſe of face. 


If che parties have a mind to wake et ee 
then this may be.added: + Daw 


; Nee ig e K 


And the abovebound A. B. doth agree and Fg 2 this. his ſubmijſſon'\be 


made a rule f bis majeſty* court of king's bench at WERE ne 40 
the al of . in Such «aſe made and provided. AD, BY een 


'\ ins am Wh 


| Condition to ſtand 0 Ge awd at es arbitrators, vr ee of 


them, and an umpire af d: e 


HE. condition of this obligation 4s, ſuch, that if the aboutbound A: B. bi 
beirs, executors, and adminiſtrators, for and on bis aud Ibeir parts5%and 


and keep the award, order, arbitrament, fal end and determi * 
or any tuo of them; arbitrators indifferently elected and named, as well by and on 


abovenamed C. D. to arbitrate, award, judge and determiue, of and con- 
cerning all aud all manner of a#tion and actions, cauſe and cauſts of atiion and 


reckonings, ſums of money, Judgments, executions, extents, uarrels, controver ſic ies, 
treſpaſſes, damages and demands whatfaever, at any time beretg þ W424 ge 14 


= Hor or between the ſaid parties; ſo as the award of the Jaid aha 
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their hands and ſeals, ready to be delivered to the ſaid ; parties in 4 
- ow! vert enſaing then this obligation 
otherwiſe of force. 


And if the ſaid Sis 1s ſhalt not make ſuch their award of 07 . Fr 
the premiſſes, within the time limited as aforeſaid, then if the Jaid. A.B 
heirs, executors, and adminiſtrators,” for and on his and their part and behalf, 5 
and ſhall well and truly ftand td, Lade perform, fulfil and keep the award, 
determination, and umpirage [if the umpire »be named = bring a } 
perſon indifferently —_ — choſen between the aid parties for umpire; [if not 5 | E 
named] of ſuch perſon as the ſaid -arbitrators  midifferently chuſe "for u | 


in and concerning the premiſſes; ſo-as the- ſaid umpire make and fet -down his 


ence, on or 
40 be Void, 


('% * N 
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award and umpirage in writing, under bis hand ſeal, ready 1 to-be 18 0 he | I 
ſaid parties in difference, en or before the — day of ——— - #900 Next ; 7 
Then this obligation to he void, otherwiſe of force. Nane FINN 


[And the abovebound A. B. doth agree and defire, that bi Be ubm 
made à rule of his majeſty's court of King bench at Koko ens. 3 ant 7 
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Award. 


C. Form of an award. 


1e all. to wbum theſe preſents ſhall come, we A. B. f — and C. D. 


— 40 ſend greeting. EEO VI | 

. Whereas there are ſeveral accounts depending, and divers controverſies have 
ariſen, between | — yeoman, of the one part, and 
of yeoman, of the other part; And whereas, for the putting an end ts 
the ſaid differences, they the ſaid —— and . by their ſeveral bonds 
er obligations bearing date ——— laſt paſt, are reciprocally become bound each to 
the other, in the penal ſum of — to ſtand to, abide, perform, and keep the 
award, order, and final determination of us the ſaid ſo as the ſaid 
award be made in writing and ready to be delivered to the parties in difference on 
or before ——— next enſuing, as by the ſaid obligations and conditions thereof 
may appear : New know ye, that we the ſaid arbitrators, whoſe names are here- 
unto ſubſcribed, and' ſeals affixed, taking upon us the burden of the ſaid award, 
and having fully examined and duly conſidered the proofs and allegations of both 
.the ſaid parties, do make and publiſh this our award between the ſaid parties in 
manner following ; that is to ſay, Firſt, we do award and order, that all actions, 
ſuits,. quarrels, and controverfies whatſoever, had, moved, ariſen, and depending 
between the ſaid parties in law or equity, for any manner of cauſe whatſoever 
touching the ſaid premiſſes, to the day of the date hereof, ſhall ceaſe and be no 
farther proſecuted; and that each of the ſaid parties ſhall pay and bear his\own 
cofts and charges in any wiſe relating ta, or concerning the premiſſes. And we do 
alſo award and order, that the ſaid ———— Hall deliver or cauſe to be deli- 
vered to the ſaid — at within the ſpace of ——— &c. And 
further, we do hereby award and order, that the ſaid ——2—— fhall on or be- 

ore pay or cauſe to be paid unto the ſaid ——— the ſum of ———., 
We do alſo award and order, &c. And laſily, We do award and order, that 
the ſaid and on payment of the ſaid ſum Hall in 
due form of law, execute each to the other of them, or io the other's uſe, general 
releaſes, ſufficient in the law for the releaſing by each to the other of them, his 
heirs, executors, and adminiſtrators, of all actions, ſuits, arreſts, quarrels, con- 


— 0 


troverfies, and demands whatſoever, touching or concerning the premiſſes aforeſaid, 
or any matter or thing thereunto relating, 1 80 the beginning of the world, until 


the —— day o laſt paſt (viz. the day of the date of the arbitration 
bonds). In witneſs whereof we have bereunto ſet our hands and ſeals the. 
27 . 3 25 e 5 


Form of an umpirage. 


( RS ITE the arbitration bonds as before) Now know ye, that I 
umpire indifferently choſen by having deliberately 
Beard and underſtood the griefs and allegations and proofs of both the ſaid parties, 
and willing (as much as in me lieth) to ſet the ſaid parties at unity and good 
accor by theſe preſents arbitrate, award, order, decree, and judge as fol- 
loweth ;, That is to ſay, &c. 5 IS: REY 


Badgers. 
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r 
n | ( And herein of Drovers of Cattle.) i 8 
i BY the ; & 6 Ed. 6. c. 14. whatſoever perſon ſhall ingroſs or get into 


his hands by buying, contracting, or 'promiſe-taking, other than by 
demiſe, grant, or leaſe of land or tithe, any corn growing in the fields, or 


any other corn or grain, butter, cheeſe, fiſh, or other dead victuals what-. 


ſoever, to the intent to ſell the ſame again, ſhall be deemed an unlawful in- 
groſſer; and ſhall for the firſt offence (on conviction in the courts at We/ſt- 
minſter, or at the ſeſſions by inquiſition, preſentment, bill, or information, 

and on the oath of two witneſſes) be impriſoned two months, and forfeit the 
value of the goods, cattle or victual, ſo by him bought or had; for the ſe- 
cond offence, ſhall be impriſoned half a year, and forfeit double value; for 
the third offence, be ſet on the pillory, forfeit all his goods, and be impri- 


ſoned during the king's pleaſure : one half of which forfeitures ſhall be to 


the king, and half to him that ſhall ſue; and if the conviction ſhall be at 
the king's_ſuit only, then the whole forfeiture ſhall be to the king. 
Provided, that the buying of any corn, fiſh, butter or cheeſe, by any ſuch 


badger, lader, kidder, or carrier, as ſhall be allowed to that office by three 


Juſtices of the county where the ſaid badger, lader, kidder, or carrier ſhall 


dwell ; which ſhall fell or deliver in open fair or market, or to any other 
victualler, or to any other perſon, for the proviſion of his houſe, all ſuch 


corn, grain, butter and cheeſe, as any ſuch perſon ſhall buy or cauſe to be 
bought, and that within one month next after he ſhall ſo uy any ſuch 
corn, grain, butter or cheeſe, ſo that the ſame be bought without foreſtalling ; 


ſhall not be deemed any offence contrary to this act. And provided that it 


ſhall be lawful to every perſon allowed by three juſtices of the county where 


he ſhall dwell, to buy (otherwiſe than by foreſtalling) corn, grain, or cattle, 


to be carried coaſtwiſe. | ; ; | | 
And by the ſame ſtatute, if any perſon ſhall buy any oxen, ronts, ſteers, 


kine, heifers, calves, ſheep, lambs, goats, or kids living, and ſell the ſame 
again alive, unleſs he keep and feed the ſame for five weeks in his own | 
houſes, ground, ferm-ground, or in ſuch ground where he hath the herbage 


or common of paſture by. grant or preſcription z every ſuch perſon, ſo 


buying and ſelling again, ſhall forfeit double the value of the cattle or 


things ſo bought and ſold again, to be. recovered and applied as aforeſaid. 
Provided, that it ſhall be lawful to every perſon, known for a common 


drover, being licenſed in writing by three juſtices (1 2,) of the county | 


where the ſame drover ſhall be moſt abiding and dwelling, to buy cattle in 


any ſuch counties where drovers have been wont in times paſt accuſtomably 


to buy cattle at their free liberty and pleaſure, and to ſell the fame (as is 
aforefaid) at reaſonable prices, in common fairs and markets, diſtant from 


the place where he bought the ſame forty miles at the leaſt; ſo that the 


fame cattle be not bought by foreſtalling. 
The ſame licences not to continue above one year, unleſs renewed. 


N 2 "4 LS 


gr 


the ſaid Juſtices 


Badgers. 
2. But by the 5 El. c. 12. No drover of cattle, badger, lader, kidder, 


carrier, buyer, or tranſporter of corn or grain, butter and cheeſe, ſhall be 


licenſed to thoſe offices, but only in the general and open quarter ſeſſions 


of the peace to be holden in the ſhire where ſuch perſon dwelleth and hath 
dwelt Fa 


perſon, who ſhall take licence contrary to this ordinance, 


iſe granted ſhall be void, / 4. 5. | 
And the juſtices in the ſaid ſeſſions fhall take recognizance of ſuch perſons, 
ticenfed,. that they nor any of them ſhall by colour. of their tence — 
or ingrofs, or otherwiſe. practice or do any. thing, contrary to the tenor and 
true meaning, or in defrauding the ſaid. former ſtatute, or of any matter or 

thing therein contained. / 6. | op | 
| Which ſaid, licences and recognizances :ſhall: be written by the- clerk of 
the peace or his deputy, and by no other perſon; who. ſhall. have for making 
out every ſuch licence 12 4. recognizance 8 4. and far regiſtring the faid li- 
cence and recognizance 4d. at the moſt:; for Which, he ſhall wire all the 
names, ſurnames, and dwelling places of the perſons licenſed, with a brief 


declaration or entry of the licence, and of the day, time, and place where 


ſuch licence was granted; which book he ſhall have at every ſeſſions, to be. 
there e tes id. | | | |: 


Provided, that no perſon ſhall, by authority of any ſuch. licence, buy any 


corn or grain out of open fair or market, to ſell again, unleſs: he ſhall be 


thereunto licenſed, and have ſpecial and expreſs words contained in his li- 
cence, that he may ſo do; on pain to forfeit for every time that he ſnall do 
to the contray 531. to be recovered and applied as aforeſaid. .. 7. 

And all licences ſhall continue for one year only from the date thereof. 


e | . . ö 
Provided, that nothing herein contained ſhall prejudice the liberty of any 

city or town corporate, but that they may licenfe, purveyors. for the proviſion 

thereof, as they might have done before. .. 9. 
Provided alſo, 5 nothing herein contained ſhall be in any wiſe hurtful 


or prejudicial to any of the inhabitants within the counties of J/eftmorland,, 


Cumberland, Lancaſter, Cheſter, and York; but that they may do, as here 
tofore they have lawfully uſed to do. /. 10. | 
3. But by the 13 EF. c. 25. No perſon ſhall be a buyer, badger, kidder, , 


or carrier of corn, cattle, butter, cheefe, and ſuch like kind of victual, in 


none other manner nor form, than is contained in the ſtatute of 5 El. nor ſhall . 
be any other ways admitted or licenſed to be a buyer, badger, kidder, or 
carrier, as is aforeſaid, than is mentioned and appointed by the faid ſtatute; 


any thing in this, or any other act heretofore to the contrarꝝy notwithitanding. 


J. 20. 


What was mentioned in this act to the contrary before, was only the re- 


vival and perpetuating of the ſtatute of the 5 & 6 Ed. 6. c. 14. which, being 


temporary, had then expired. And this feemeth to conduct us to the true 
meaning 


r three years next before the teſte of his licence ; and only ſuch 
perſon ſnall be licenſed, who is or hath been a married man, and is at the 
time of granting the licence an houſholder, and not an houſhold ſervant, 
nor retainer to any perſon, and of the age of 30 years at the leaſt: which 
| licences ſhall bear date of the day and place where the ſeſſions was holden, 
and ſhall be ſigned and ſealed with the proper hands. and ſeals. of three of 
15 ©.) being preſent at the ſame ſeſſtons: * every 

ſhall- forfeit 31. to 

be recovered and applied in manner as. is aforefaid.; and all: licences other- 
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meaning of this clauſe in the ſtatute of 13 Elz. and conſequently to ſettle 
a point much controverted; namely, what obligation lies upon drovers and 


badges in the ſaid five northern counties to be licenſed, according, to the 
aforeſaid ſtatute of the g El. c. 12. And the opinion ſeemeth at Jaſt to had 
prevailed, that by virtue of this clauſe, they are brought under the ſame 


regulations of the ſtatute of 5 Elz. c. 12. concerning licences, wir the in- 
habitants of the other counties; from which, before, by the exception in the 
faid ſtatute they had been exempted. But the obſervation abovementioned 
will perhaps lead us to a different conſtruction, which. is this + Thee ſtatute 


of 5 6 EA. 6. c. 14. directing perſons to be licenſed by three juſtices ge- 


nerally (without the formalities required afterwards by the g El. c. 12.) was, 


as appears upon the face of it; temporary; and after ſeveral” continvances, 
did expire in the 8th year of queen Elizabelb. Which act being expired, - 


the ſole” buſineſs of licenſing then refted upon the ſtatute” of 3 El⁊. out of 
which the inhabitants of the ſaid northern counties were excepted, and con- 
ſequenrly were then under no obligation to rake an Iitences at all. Now 
the ſtatute of the 13 EME. reviving the faid' ature of 3 & 6 Ed. 6. broight 


the ſame as it were over the head of the ſtatute of 'the 5 Elz, and cofſe- 
quently being now become in irs courſe ſubſequent to the ſtatute of the? 


5 Elia. it would have altered the ſaid ſtatute of 5 Eliz. in matters wherein 
they are contrary; and therefore to reſtore the ſtatute of the 5 Eliz. to its 
a ity and influence (after the revival or continuance of about 15 other 
acts of parliament, and divers other matters there treated of) a clauſe is put 


in at the end, referring to the act of 5 & 6 Ed. 6. c. 14. which at the be- 
| gioning; had been revived: and perpetuated; namely, that notwithſtanding, 


uch revival, no-perſon ſhall be licenſed otherwiſe than by the ſtatute of the 


96 Eliz. ſo that. the caſe ſtands; as if the ſtatute of 5 & 6 Ed. 6. had been 
perpetual. from the beginning, and as if the ſtatute of 13 Elia. had not been 
made; and conſequently, upon the two ſtatutes of 3 & 6 Ed. 6. c. 14. and 


5 Elix. c. 12. the inhabitants of the ſaid northern counties are not to be 
licenſed according to the ſaid ſtatute of 5 Eli. c. 12. (for they are excepted 
out of it); but: they are to de as before they: had © lawfully? n/ed to do, that is 


to ſay, they are to be licenſed according to the ſtatute. of 5 & 6 Ed. G. c. 14. 
namely, badgers, laders, kidders, carriers, and tranſporters coaſtwiſe, by 
three juſtices, generally, out of ſeſſions; and drovers, by three juſtices, one 
whereof is to be of the quorum; and without the formalities of age, mar- 
riage, three years inhabitancy, being houſnholders, and the reſt, as is re- 


quired of others by the 5 Eliz. 


But there is another great doubt, whether perſons who buy corn, and 


make the corn into meal, and then ſell the meal, are perſons by theſe acts 
required to be licenſed. Arguments for the negative, are; that the ſtatute 
of Ed. 6. only requires perſons to be licenſed, who buy corn and {ell the 


Jame again, that is, ſell the corn (as it ſeemeth), and not the corn manufac- 
tured, And if the ſtatute meant otherwiſe, then bakers who buy meal, and 
convert the fame into bread, and ſell the bread, would be ingroſlers ; and 
ſo in all other kinds of manufacture of dead victuals. And that the ſtatute + 
did not intend to include ſuch manufacturers of corn, altho* unlicenſed; un- 


der the denomination of ingroſſers, ſeemeth to be implied, in that the licence 


it {elf can only impower them to ſell the corn again within one month after it © 


was bought; which, in the caſe of making corn into malt in particular, is: 
not applicable, foraſmuch as a longer tune than this is required in the 


1 


operation. | Licence 


Wer Badgers. 
Licence of a badger on the 5&6 Ed. 6. e. 14. and 5 El. 6. 1 2. 
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| Middleſex. F Yo the general quarter ſeſſions of the peace held at in 
il gia 1 and for the ſaid county, this —— day of - in the 
0 3 year of We A.B. C. D. and E. F. eſquires, juſtices of the 


peace for the ſaid county (one whereof is of the Quorum) have licenſed, and by 
Tel 775 4 licenſe and admit B. B. of in the ſaid county, being up- 
wards of thirty years of age, and being alſo a married man [or, a widower], and 
an houſholder, and having been an inhabitant in the ſaid county, for three years 
now laſt paſt, to be a badger, lader, kidder, carrier, and buyer, of corn and 
grain [butter and cheeſe, or as the caſe ſhall be], for the ſpace of one whole 
year, from the date hereof, to buy corn and grain [butter and cheeſe] in open fair 
or market, and without foreſtalling; and to ſell or deliver the ſame again in 
pen fair or market, or to any victualler or other perſon for the proviſion of his 
ouſe, within one month after be ſhall have ſo bought the ſame z ſo as be practiſe 
the ſaid buſineſs according to the true intent and meaning of the ſtatute made 
againſt regraters, foreſtallers, and ingroſſers, and not otherwiſe. Given under 
our hands and ſeals the day and year aforeſaid, | | 


If it is for carrying coaſtwiſe, then it may run thus : 


0 be a tranſporter of corn and grain, for the ſpace of one whole 
year from the date hereof, to buy corn and grain, otherwiſe than by foreſtalling ; 
and to tranſport and carry the ſame by water from any port or place within the 
kingdom 7 England and Wales, unto any other port or place within the. ſume; 
fo as he do without fraud or covin ſhip or embark the ſaid corn or grain within 
forty days next after he ſhall have bought the ſame, or taken covenant or pro- 
miſe for the buying thereof , and with ſuch expedition and diligence as wind and 
weather will permit, do carry and tranſport the ſame to ſuch port or place as his 
 cocket ſhall declare; and there do diſbark, unlade, and ſell the ſame; and do 
bring a true certificate thereof from a juſtice of the peace of the county, or the 
mayor or bailiff of the town corporate where the ſame ſhall be unladen, and ao 
of | the cuſtomer of the port where ſuch unlading ſhall be, of the place and day 
where the ſaid corn or grain ſhall be diſharked, unladen and ſold, to be directed 
te the enſtomer and comptrotler of the port where the ſame were embarked , and 
fo as he practiſe the ſaid buſineſs according to the true intent and meaning of the 
2 _ againſt regraters, foreſtallers, and ingreſſers, and not otherwiſe, 
zven, &c. | | | | 


Licence of a drover, on the ſaid ſtatutes. 


to be a common drover of cattle, to buy cattle in any ſuch ſhires or 

counties where drovers have been wont accuſtomably to buy cattle, at his free liberty 
and pleaſure, ſo as the ſame be not bought by way of foreſtalling; and to. ſell 
the ſame again in common fairs and markets, diſtant from the plate where he 
Hall buy the ſame reſpectively forty miles at the leaſt ; ſo as he pratiiſe the ſeid 
buſineſs according to the true intent and meaning of the ſtatute made againſt re- 
graters, foreſtallers, and ingreſſers, and not otherwiſe. Given, &c. | 


* 


1 : Condi tion 


Condition of the recognizance. 1 
W II ERE AS the abevebound A. D. is this day by us licenſed ta be. 4 


V common drover of cattle ¶ badger, lader, Ridder, carrier, buyer, tranſ- 
porter, of corn and grain, butter and cheeſe, or as the caſe is] for the ſpace of 
one whole year now next enſuing ; The condition of this recognizance is ſuch, that 
if the abovebound A. D. ſhall not by colour of his ſaid licence, foreſtall or in- 
groſs, or otherwiſe practice or do any att or thing contrary to the tenor and true 
meaning, or in defrauding” of the ſtatute made againſt regraters, foreſtallers, and 
ingroſſers, er of any matter or thing therein contained; then this cognizance to be 
void, otherwiſe of force. 55 eee WY, 


Badger's licence in the five northern counties, on the 5 & 6 Ed, 6. 


8 6 14. 5 | | 3 r 
Weſtmorland. W E three of his majeſtyꝰs juſtices of the peace for the ſaid 
county, do hereby licenſe and allow A. B. of — in 


the ſaid county, to be a badger, lader, kidder, carrier, and buyer f corn and 
grain ¶ butter and cheeſe, or as the caſe ſhall be], for the ſpace of one whole 
year from the date hereof, to buy corn and grain [butter and cheeſe] in open fair 
or market, and without foreſtalling; and to ſell or deliver the ſame. again in 
open fair or market, or to any vittualler or other perſon for the proviſien of his 
houſe, within one month after he ſhall have ſo bought the ſame ;, ſo as he praiſe 
the ſaid buſineſs according to the true intent and meaning of the flatute made 


againſt regraters, foreſtallers, and ingroſſers, and not otherwiſe. Given under ; 


our hands and ſeals, the —— day of in the. year bk 


Drover's licence in the five northern counties, on the 5 & 6 Ed. 6. 
F bo c. Ah. &. 37th | e 


* * 


W W E three of bis majeſty's juſtices of the peace for the ſaid 
| | county (one whereof is of the quorum) do hereby licenſe 
and allow A. D. of ——— in the ſaid county, to be a common drover of cattle, 
to buy cattle in any ſuch ſpires and counties [and ſo on, as in the droyer's li- 
_ above.] Given under our hands and ſeals, the day of — in 

earꝛyaↄęa ä „ 


S 


f : Wt "37 Nun þ 
And for theſe northern counties no recognizance is required; but they 


are otherwiſe puniſhable, if they exceed their licence, by the ſaid ſtatute f 


5&6 Ed. 6. c. 14. 


A ſpecial licence to buy corn out of fairs or markets, may be the fame as 


the badgers general licences above; only inſtead of the words [to buy corn 
and grain, in open fair or market] may be inſerted theſe words [to buy corn 
and grain in and alſo-out of open fair or market]; with ſuch other words, of 


reſtriction or limitation of ſuch licence, as ſhall be judged requiſite. 


Beall. 


95 


. 2 8 — 8 
22 — . n > * 
* py _ 6 > 


— ——— — 2 et ——_——_ 


DD es -— 
— 


— — 


— — 2 
wa x gt — I 


j 
* 
[| 
uw 
* 
ny 
12 , 
q (4 ” 1 
90 

G 

- K 

N 

if 

. 

* 

MN 
. 
Ll 
„ 

! ? 
. 
= * 

T 
1 
P 
T1 
4 
* 
; 
* 
1 
* 1 
1 
9 
17 
1 1 
, ! 


7 { 
14. 


Sal. 


Wa II * 


- 5 . "4 * 
| R \ * 
* = S ©. 4 „* % 
2 ee e en pp 
wes f 


— I. Difference N hat REY Main Ne 8 
e p + II. Men 4 perſon may be ere avithout tail. N N 
hs may or maynotberbailed. n 
8 n may bait,” and the mavin ef oft. root I ho 
Ten "Reg rite Aſhe "a DIRE AK 
by : Ay FA 1 5 bat © where it 0 to be es . 
Ws VIII. Granting bail qohbere it ought to be denied. | 

oy W a 8 Of hat by 107i of habeas" corpus. Wich 8 8 


' . 


N . i "F- Kok bail in ARR man 5 nome. * 


| Ay 11K! 18 \ 4 W , * 


a> e | tet 3 | unde. 


en > 5 \T What it is is. | 


875 yd thi ee Ton to deliver) ſignifies 40 W G a man 
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The difference beteten bail a mainpriſe i is, that mainpernors are 3 
ſurety, but bail is a cuſtody; and therefore the bail may retake the priſoner, 
if they doubt he will fly, and detain him, and bring him before à juſtice, 


and the juſtice ought to commit the priſoner in A 12 the ball, or put 
ave e ſureties, Halls Pl. PS.” 5 5150 
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SEPT. 
At the common law, bail was allowed in all caſes but EU rl ** now 
the ſtatute of the 3. Ed. 1. c. 15˙ eee bailed, and 
hat not. Hale's Bl. g. O ar 25 
t is true, the ſaid ſtature only * who-ſhall or dall not be let to 
ail by the ſerif; but by the 1 C P. 69 M. e. a n 
uſtice or juſtices of che peace t. to bail or; any perion not 
Fit e by the fad ſtatute o „1. c. 15. 2 
Which ſtatute is as follows: 5 e as He if * "FN 2 gve 
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Bail. 
replevin ſuch ns were not repleviſable, and have kept in priſen ſuch as were reple- 
wiſable, becauſe they would gain of the one party and grieve the other , and for- 
aſmuch as before this time it «was not determined which perſons were repleviſable, 
and which not, but only thoſe that were taken for the death of a man, or by com- 
nandment of the king, or his juſtices, or for the foreſt : It is provided, that ſuch 
priſoners as before were outlawed, and they which have abjured the realm, propors, 
and ſuch as be taken with the manner, and thoſe which have broken the kings 
priſon, tices openly defamed and known, and ſuch as be appealed by provers jo 
long as the provors be living, (if they be not of good name,) and ſuch as be taken 


for houſeburning felonioufly done, or for falſe money, or for counterfeiting the king's 


Hal, or perſons excommunicate taken at the requeſt of the biſhop, or for manifeſt 
effences, or for treaſon touching the king himſelf, ſhall be in no <viſe repleviſable 
by the common writ, nor without writ. But ſuch as be inditted of larceny by in- 


queſts taken before  ſheriffs or bailiffs by their office, or of light ſuſpicicn, or for 


petit larceny, that amounteth not above the value of 12 d. if they were not guilly 


of ſome other larceny aforetime, or guilty of receipt of felons, or of commandment, 
or force, or of aid in felony done, or guilty of ſome other treſpaſs for which one 
ought nit to loſe life nor member, and a man appealed by a provor after the death 
of the provor (if be be no common thief nor defamed), ſhall from benceforuh be 
let out by ſufficient ſurety, whereof the ſheriff will be anſwerable, and that with- 
out giving ought of their goods. a 


Sheriffs and others] That is to ſay, ſheriffs and gaolers that have cuſtody 
of gaols; ſo that this act extends not to any of the king's juſtices or judges 
of any ſuperior courts of juſtice. 2 Inſt. 185. But by a * ſtatute 
(as hath been ſaid) it is extended to juſtices of the peace. | 


— 


But only thoſe &c.] Here are firſt ſet down four ſorts of perſons which be- 


fore this act were not bailable by the common writ de homine replegiand: 
I. Thoſe that were taken for the death of a man] By the ancient law of the 


land, in all caſes of felony, if the party accuſed could find ſufficient ſureties, 


he was not to be committed to priſon ; but afterwards it was provided 1 
1 


Parliament, that in caſe of homicide the offender was not bailable. 2 1 


186. 


And even if a perſon hath dangerouſly wounded another, the juſtice ought 


to be very cautious how he takes bail, till the year and day be paſt; för if 


the por die, and the offender appear not, he is in danger of being ſeverely 


fined. 1 Haw. 138. | e 
And this ſtatute makes no diſtinction between ſuch homicide as is malici- 


ous, and that which happens by miſadventure or in ſelf defence: And it 


ſeems agreed, that juſtices of the peace, who have power at this day to bail 


a man arreſted for a light ſuſpicion of homicide, cannot bail any ſuch perſon. 
tor manſlaughter, or even excuſable homicide, if it manifeſtly appear that 


97 


he was guilty of the fact, let it be ever fo plain that it cannot amount to 


murder. 2 Haw. 95, 105. 


2. Or by commandment of the king] That is, by matter of record in one of - 
his courts, according to law; and not an extrajudicial commandment. 2 Inf.. : 


186, 187. So alſo it is provided in the petition of rights 3 Car. that no 


| perſon ſhall be detained in priſon by the king's ſpecial command, without 
cauſe certified, , ROSE EF bo 1 r 
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Ball. 
And becauſe ſome court, as the king 8 bench, are before the king, and 


ſome before his juſtices, therefore the act faith, by commandment of the bing, 
and the next words be, or of b his, juſtices. 2 Inſt. 186. 


3. Or of his juſtices] That is, of any of the courts of nimue. or or je- 
ſtices of aſſize. 2 Haw. 96. 


4. Or fer the foreſt] But as to . for offences. i in foreſts, the 
law hath been much mitigated by later ſtatutes. 2 Haw. 98. 

All theſe four are excepted out of the common writ de bonne replegiando, that 
the ſheriff in his county court, which is not a court of record, ſhall not re- 
plevy any of theſe four that are committed, altho' it ſhould be by an unlaw- 
ful commitment; but the ſuperior courts at Meſiminſter, upon an habeas cor- 
pus, ſhall do juſtice to the party in all theſe: four caſes. 2 Iuſt. 18797. 

Next, the act doth further provide, that theſe kinds of priſoners hereaſter 
on (being 13 in number) ſhall not be repleviſable: | 


1. Such priſoners as before were outlawed) Perſons outlawed are attainted in 
law, and therefore are not bailable; for the intendment of the law is, that 
the perſon ſtandeth indifferent whether he be gullty or no; and not if he 
be convicted or attainted. 2 Iuſt. 188. 


N. 5 And they which have abjured the realm] For theſe alſo are attainted up- 
on. their own confeſſion, and therefore not bailable at all by law. 2 Inſt. 188, 


3. Provers} A provor, or approver, is a perſon that confeſſeth the felony 
with which he is charged, and undertakes to prove another guilty of the ſame 
crime; which if he does, he ſaves his own life, otherwiſe he ſhall be imme- 
diately executed. . And the reaſon why they are not bailable is, becauſe they 
are guilty * their own . and therefore they do not ſtand neee 
2 Inſt. 188. 

But this, concerns not juſtices of the peace, 1 no man can become an 
approver before them, for that they cannot aſſign a coroner. Hale's PI, 102. 


4. And ſuch as be taken with the manner] For in this caſe likewiſe, he ſtand- 
eth not indifferent whether he be guilty or no, being taken with the mainer, 
that is, with the thing ſtolen as it were in his hand, anciently called handhat- 
bend, and the like was anciently called backberend, as a bundle or e at 
his back which was uſed to ſignify manifeſt theft. 2 Inſt. 188. | 


And thoſe which have broken the king's priſon] Here are two offences 3 
fiſt, his breaking of the priſon, for it 1s preſumed that he who is innocent. 
will never break priſon : and ſecondly, his flying, becauſe he confeſſeth the 
fact who flies from judgment. 2 Iuſt. 188. 


6. Thieves openly defamed and known) Who, as it ſeems, ought not to 
be bailed. for any freſh felony, whereof there is probable. evidence againſt 
them. But this ſeems in a great meaſure to be left to the diſcretion of the 
perſon who has power to bail them, .who on conſideration of the ciccumſtan - 
ces of the whole matter, and the probabilities on bath ſides, if he finds it 


reaſonable ſtrongly to preſume them to be guilty, — not 5 bail but com- ; 
mit them. 2 Haw. 99. 8 - 


7. Surb-as be appealed by provors, fo: 1 as 418 Ren dey 8 they 
be not of good fame] N of he ae is forcible. againſt the ap 
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pelle, becauſe the a prover confeſſeth himſelf guilty of the ſame felony, 
and therefore it the appt in nature of an indictment againſt the appellee, fo 
long as the approver liveth, unleſs the appellee be of good fame. 2 Inft. 188. 


8. Aud ſuch as be taken for bouſebur ning feloniouſly Al. This, was felony 
by the common law. 2 [nft. 188. 


9. Or for falſe money], This was treaſon by the common law. 2 Io. 188. 


10. Or fon counterfeiting the king 8 ſeal} This. was allo reaſon, by. the com- 
mon law. 2 Inſt. 188. 2 id ai Hen 05 
11. Or perſons exconmunicate, taken at hs 3 of the Biſhop} That is. 
he that is certified into the chancery by the biſhop to be excommunicated, 
and after is taken by force of the king's writ of excommunicato capiendo, is 
not bailable: For in ancient times men were excommunicated but for here- 
ſies, or other heinous cauſes of eccleſiaſtical cognizance, and not for ſmall 
or petty cauſes; and therefore in thoſe caſes the party was not bailable by 
the ſheriff or aoler without the King's writ; but if the party offered ſuffi- 
cient caution * parendo mandatis ecclefiae in forma juris, then ſhould the par- 
ty have the king's writ to the biſhop to accept his caution, and to cauſe him 
to be delivered: And if the biſhop will not ſend to the ſheriff to deliver 
him, then ſhall he have a writ out of the chancery to the ſheriff for his de- 
livery: Or if he be excommunicated for a temporal cauſe, or for a matter 
whereof the eccleſiaſtical court hath no cognizance, he ſhall be CHI by 
the king's writ without any ſatisfaction. 2 Inf. 189. 


12. For manifeſt offences] Which ſeems to be underſtood af inferior aer 

an enormous nature under the degree of felony; as dangerous riots, exorbi- 
tant reſcouſes, miſpriſion of treaſon, præmunire, and ſuch like heinous of- 
fences. Let it ſeems to be in a great meaſure left to diſcretion, to judge 
in what caſes their crime is ſo flagrant and enormous, that they ought not to 
9 che benefit of it. 2 Haw. 99. 


Or for treaſon touching the king himſelf ] the common law, 2 man 
. or indicted of high treaſon, or of any . — whatſoever, was bail 
able upon good ſurety, until he were convicted; for at common law, che 
gaol was his pledge or ſurety, that could find none. 2 Inf. 189. 


Shall be in no wiſe repleviſable by the common writ, nor without writ] That 
is, the ſheriff ſhall not replevy them by the common writ de homine  replegi- 
ando, nor without writ, that is ex officio : Bur all or any of theſe * 
nn in the king's bench. 2 In. 189. | | 


Next the act ſetteth down ſever kinds of ce thar may 1 55 bailed: 


1. Such as be indiffed ef larceny by inqueſts taken before ſberiffs" or bailiffs] 
That iy, hood ſheriffs in their torns, or lords in their leets, or thoſe that 
ave infangtbief and oulfangibief; chat is, who have the privilege to judge 
thieves taken 2within their fee, or thieves dwelling within their manor and 
taken for felony out of their fee. Yer this is W _ ay be pa 
good fame. 2 Inſt. 190. 


2. Or of U bt ſuſpicion} But if the. preſumption W or this ares. | 
— juſtices may refuſe; to bail him. Hale Pl. 10a. And this is 


tion great, 
expoundcl alſo that they be of good fame: 2 I. 1 90. 
| O2 3. Or 
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„Or, vil of receipt of. gn Theſe are acceſaries after the fat 2 H. 
1. 100. not9g &£ gibs 10 7 
1 6. Or of commandment, er garen or of aid in eu done] Thee are Koch 
faries / hefore the fact. 2 H. H. God. i Rom 
But acceſſaties to felonies are not to be bailed, unleſs they be of good re- 
putation : And it-feems at this day to be ſettled, that where there are ſtrong 


prefamptions of guilt; ſuch nme are not "bailable by this ſtarute. 
2.4Jaw. 102. er 6 


60.05 bully of eme ol her Wibaſs! furs which one ought N wy bf, e nor 
member] But it ſeems: reaſonable to qualify the generality of this expreſſion, 
with this Hmitation, that ſuch accuſation ought to be either on of 8 85 ſuſ- 
picion; or elſe that the offence be inconſiderable, or that it be not excluded 
from bail by ſome ſpecial act of ment 2 Haw. 99. 2 H. H. 135. 

i And à man appealed: ly a provor, after the death of the prover, if he be 


no common thief, nor defamed} And by parity of reaſon, he may be bailed, if 
the approver waive his appeal, or be vanquiſhed. 2 Haw. 98. 


Be let out by fufficient ure 9] If a juſtice take inſufficient ſurety, 125 the 
party appear not, he is finable by the judge of aflize. H. P. 97 Bak F the 
priſoner appear thereupon, the Aitice } is ſafe, 2 Haw. 89. 

And if a perſon who has power to take bail, be ſo far impoſed. upon, as 
to ſuffer a priſoner to be bailed by inſufficient perſons, it is faid, that either 
he,” or any other perſon who hath power to bail him, may require the party 
to find better ſureties, and to enter into a new recognizance with them, and 
may commit him on his refuſal, for that ieee ſureties are no ee 
2 Haw. 89. 

And the perſon hs is to take the Pall. ma examine ho ont 8 oaths 
concerning their ſufficiency. 2 Haw. 89. 27 H 138, (i 0 Ii fat 

It is to be obſerved, that the aboveſaid —.— extends only to bail in cri- 
minal offences, and therefore gives no power at all to juſtices of the peace 
to bail any perſons on proceſs in civil actions, or for comms to ſuperior 
courts. 2 Haw. 106. 

There are furthermore many ſtatutes; which prohibit bail and mainpriſe 
in very we'd caſes, and allow the fame.in many. others, which Are net 
ſed zmong the ſeveral titles which treat of thoſe matters. 10 

And where a ſtatute ordaineth, that an offender ſhall be edel atithe 


king's will or 'pleafure, there the Priſoner « cannot be bailed, tiil he bath re- 


deemed his liberty by fuch fine orer 
Juſtices 1 in his | Courts. Dal . 1 Ws 
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Althꝰ a perſon be commiitted"to' be detained without ball or -mainpriſe, 
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By che common law, che ſheriff /and” every E6nftable, being conſervators 


of che peace; might hive Vailed bt fülpeckell of felony; bur this authority 
is rransferr6c)- from them tc the! juſtices of the peace by ſeveral Natures. 


Lamb. 15. you! "a TT, L 
And beamer to be a good general rule, that ſo far as afiy perſons are 
judges of any crime, ſo tar they have power of bailing a perſon indicted 
before them of ſuch. crime: And upon-this-groundur-ſeemsicleaty that any 
two juſtices (1 Q:) may of common right; bail perſons indicted at the ef- 
ſions, for that any two ſuch juſtices. may hear and determine the indictmènt. 
Alſo it hath been holden, that any one juſtice hath the like power; and chis 
ſeems to be implied by the ſtatute of 1 K. 3. c. 3. which giving one juſtice 
power of bailing perſons arreſted for felony, in like form as if ſuch per ſons bal 
heen indicted at the ſeſſions, clearly ſuppoſes, that if ſuch. perſons had been in- 
dicted at the ſeſſions, they might have been bailed by any one juſtice; And 
if any one juſtice had ſuch power, before the ſtatute; ſpecially relating to the 
power of juſtices in granting bail, it ſeems that he hath ſtill the ſame power 
in relation to perſons ſo indicted of any bailable crime under the degree 
of felony, becauſe the ſaid ſtatutes ſeem not to reſtrain him in any ſuch 
eaſe, under the degree of felony, from any power which he lawfully might 


claim before. 2 Haro. 103. 5 Adee „N in 1% IQ 3f4 7 


* ys 


IW hichs bail they ſball tertify in writing ſubſcribed or ſigned with. their oumn band, 
at the next general - gaol deli 670 to be ele within the caunty where the perſo|, 
ſhall Je unge or debe. | EF | | 


(CH 23 DLOND ] f . 

„ 6 : Idi 5A8& eo, in ni 22th 
And the ſaid juſtices, or one of them, being of the quorum, when any ſuch: 

Priſoner is brought before them, for any: manſlaughter, or felony, before any bail. 
Wt | : | ment, 


102 


Bail. 


ment, ſhall take the examination of the ſaid priſoner, and infer mation f tbem 


that bring bim, of the fact and circuniſtances thereof, and the. ſame on as much. 


thereof as ſhall be material to prove the felony, ſhall put in writing before they 
make the bailment : Which examination togeiher with the bailment, the ſaid, ans 
ces ſhall certify at the next general gaol delivery to be holgen ww;vin the. limits 
of their commiſſion.  _ | ; „ 1 

And the ſaid juſtices ſhall bave power to bind all ſuch by. recegnizance as do 
declare any thing material to prove the offence, ta appear at the next general gaol 
delivery, to give evidence againſt the party on his trial: And. ſhall certify the 


ſame in like manner. 


And any juſtice offending contrary to this aft, ſpall on due proof Ly examination, 


be fined by the judges of afſize. + | Wha we bo nao 
But in London, Middleſex, and in other cities and towns corporate, juſtices 


may let priſoners to bail, as they might before this aft; but when they do hail, 
they are to take and certify the bail and examination as is here directed. 


VI. Requiring exceſſive bail. | 


be required. 
' * N tan? A | | 2 2 WITTE N80 W (r \ 
VII. Denying bail where it ought to be- granted. 
To refuſe bail where the party ought to be bailed (the party offering the 


ſame) is a miſdemeanor puniſhable not only by the ſuit 
allo by indictment. 2 Haw. 90. H.P.gy, 


VIII. Granting bail where it ought to be A | & 
Admitting bail where it ought not, is puniſhable by the judges of afſize 


by fine; or puniſhable as a negligent eſcape at common law. H. P. 9 


* 
* - 


office; if another officer, he ſhall-have three years impriſonment, and make 
fine at the king's. pleaſure. 3 Ed. 1. c. 15. _ | 5 * ooh 4k 
M. 18 G. a. K. and William Clarke, eſquire. He as a juſtice of Surrey 


committed a man on ſuſpicion. of ſtealing a mare, and bound over the:own- 


If the keeper, of a priſon bail any not bailable, he ſhall loſe his ter SY 


er to proſecute. Afterwards upon examining two other perſons, he-admit- - 


ted the party to bail. The proſecutor appeared at the aſſizes, and found a 


bill, but the party accuſed did not appear, And the court granted an in- 
formation againſt the juſtice, declaring they ſhould not have bailed the man 
I. Of bail by writ of habeas" corpus. 
. SAT MAE Jon i ad N dich 


Sartre 


If bail cannot otherwiſe be obtained, the law hatir provided a remedy in 
malt caſes: by the- habeas: corpus act 3 1 C. 2. c. 2. The ſubſtance of which 


is briefly. thus: an ant an i t-IFy Ke: 
If the commitment is for treaſon or felony," plainly'and: 

the warrant of commitment ,, alſo if any perſon is committed and charged as ac- 

ceſſary before the ſact to any petty treaſon or felony, or upon ſuſpicion thereof, 
| I _ 


Fg 25 


aan wen £58 
2 7 — 2 
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with ſuſpicion 0 etty treaſon or ſelony, which petty treaſon. or felony ſhall be 
mw Be 2 2505 expreſſed in the warrant of te ts op In ſuch caſes the 
perſon ſhall not be bailed on a writ of habeas corpus; otherwiſe be may be 


Alſo if a perſon is committed for treaſon or felony ſpecially expreſſed, yet if be 
ſhall jp os i the firſt week of the term, or firſt day of e ho 
tried, and ſhall not be indifted ſometime in the next term or afſize after the cm- 
mitment, be ſhall upon motion the laſt day of the term or aſſixe, be bailed, unleſs 
it ſhall appear to the judge upon oath that the king's witneſſes could not be pro- 
duced within that time, and then iF be is not tried ii the ſecond term or aſſize,. 
he feall be diſcherged.:.. „ 

Previous to the aforeſaid' bailment, the priſoner or ſome perſon on his behalf, 
ſhall demand of the officer or keeper, a true copy of the warrant of commitment, 
which he fhall deliver in fix hours, on pain of 1001. to the party N for 
the firſt offence, and 2001. and forfeiture of his office for the ſecond. 

Then application is to be made in writing, by the priſoner or any perſon” for 
him, atteſted and ſubſcribed by two witneſſes who were preſent at the delivery 
" thereof, to the court of chancery, king's bench, common pleas, or exchequer, or if 
out of term time, to the lord chancellor or one of the judges; and a copy of the 
warrant of commitment ſhall be produced before them, or oath made that ſuch 
copy was denied. u. INT 

But if any perſon bath wilfully neglefied by the ſpace of two terms to apply 
for his enlargement, he ſhall not have a habeas corpus granted in the vacation. 

This being done, the lord chancellor, or judges reſpectively, ſball award an ha- 
beas corpus under the ſeal of the court, on pain f 500 1' 14% be marked in this. 
manner, Per ſtatutum triceſimo primo Caroli ſecundi regis, and figned by the - 
perſon that awards the ſame ;, and ſhall be directed tothe officer or keeper, re-. 
tyrnable immediate. | 5 „ | | 

And the charges of bringing the priſoner: ſhall be aſtertained by the judge or 
court that awarded the writ, and indorſed thereon, not exceeding 12 d. a mile, 
Then the writ ſhall be ſerved' on the keeper or left at the 1 with any of the 


es befowec: n 238 | 9 | | 
But after the afſizes are proclaimed for the county where the priſoner is de- 
tained, be fhall not be removed. ... ng A 
Then if it ſhall appear to the ſaid lord chancellor or judges, that the priſoner © 
is detained on a legal proceſs, order, or warrant, out of ſome court that hath ju- 
viſdiction of criminal matters, or 'by\warrant of a judge or juſtite of the peace for 
matters for the which by lam be is not bailable, in ſuch caſe the priſoner ſball not 
be Aiſcbangad. « bobivou 16d wet $01 L9013do 5d Side Jonned Weg 15 
If be fhall be diſcharged, he: ſhall thereupon: enter into recognixance to appear ö 
on his trial; and the writ, and return thereof, and recognizance ſhall be certi- 
fied: inio tbe court where" the" trial mut be, JJ K\N" TY 80 „ ins 500 | 
-3» TY Den Dan Romande 23 KO No VS ende en TOR * 


18 „ SN Noi nm 2 ; Nn | N 
"4 » LF 4-S = LY \þ + 1 1114 4 5 & \ k * Sit #8 A 4 ; 4 \ G 


4 


194 Ball. 
But perſons charge in eee adi ine, 1 proceſi in any civil can 
7 er thetr e id ke ee le Ae in. euch fer Juch alber 


TY KEENE 
N Cas 7 27 6 at large, 0 to not be Nepp“ for the Nag offence: 5 
be Da court WA in-of 5001, to the, arg grieved... n 
Tho Th obſerve vpon this fl es ug 8 


S bete conſtable by bis own authority, without any warrant of 
; bY 18 ma e an * mags to dior. and Wen be ebene. 


but treaſon * 
— — a one to 


"13-0 ® ; Fy #16) nn 


* . bail in 2 another man's aue. 


» i? # Hp N 


A) mic . 0 OA hes Kee by 


B the 21 7. 4. 26. If any perſon Hall acknowledge, ov procure 4% 26, dc. 
Wn Ae "any bail in the name of any other a privy. bo. tbe fewer. te. il 
he 15 of felony without benefit of clergy. - ad Yep 

the, name of any other] T. 6 G. Two 4 put: in bail in ped 
ny and becauſe there were no ſuch perſons, they. could.not be proſecuted 


Dep Boe bail on this. ſtatute, So the court ordered them and che 


to be ſet in the pillory, which was done accordingly. Str. 384. 


Bail Naben before a Judge 1 is not within this ſtatute, till it be filed of re- 


cord. 1 H. H. 696. But it is within the following ſtature of 4 V. c. 4. by 


which it is enacted, that any who ſhall perſonate another before thoſe who have 


authority to take bail, ſo as to make him liable to the payment of um ſum Mm 
in that ſuit or action, ſhall be guilty Ll felony (ve _— e # 


Form & bail. a v4 IS nnen 


mf 


Weſtmorland. N E i. remembred, that on the —— is of oy in the 


| year of the reign of A. O. of yeoman, 
A.B. of yeoman, and B. B. of yeoman, came befor us John 


Moore, eſguire, and Richard Burn, clerk, 1200 of his majeſty's Juſtices of the 


Peace in and for the ſaid. county, one Tobereof f ts of 'the quoruth, and Vac- 


7 Fnowledged themſelves to owe to our ſaid lord the king; "that is to ſay, the ſaid _ 


A. O. 20 and the. ſaid A. B. and B. B. 101.-each, to be reſpeclively levied 


of their lands and lenemeuts, goods and chatlels, if the ſaid R. O. half male 


Nr in the. perfermancs of the ing us: for, ann. de 
John 1 Men ne Us 1481092 eee * 9% A. 
Richard Burn. TW. AS a\  -y Kader r A y (23D - JiFaQ) n "II 

* * WYt1 A x $4 
7 he cenditien of this ane Ir (hat if the winks fabove} bound 
A. O. fhall.peiſonally. appec before ther iaſtices aur ſet uni luri ib ling 
| Hig to * the peace wit hin * aid county and litemiſe to hrur and leter- 


4 20 mine 


F 
r 


NJ 

7 % 1 

* 

1 >» 
6.1% 
POT. 

Ty 
8 
Bb fo 
«| 
755 
1 
322 Tus 
INE s, 

PERS ©: 

2 . 
7 5 
IT 

on — 
E 
. Z 2 

24 1 
2 : 
72 os 

yi —_— 
"ee 
5 
* rut 
DER. 

2 
3 ö 
n 
7 oY 
AE 
12 _ 
+8 
- 

. In 
- 
"A 5 
2 1 
ws Fl 
i 
v8 
"1 
. 
HEE 
= 
ke * 
3 : 
= J 
„ 9 A 
2 8 3 
2 8 — 1 
N 
1 S 
; 
3 - 
7 
79 - q 
2 
n 
3 
3 
: ee 
1 
1 
+. oe 
"=" - 
WAS 
1 
r 
3 
Reid © ] 
SIS 4 
AN. 
I - 
3 
_ 
1 72 n S 
R : 
„ 
8 
r 

0 
> 

> 
$ XY 
IE; 

W's 

4s 
3 

7 s 
* 4 
* 
"5M 
=p 
4 8 
"2 fe 
1 
TY 
> 
W L 
* 
3 : 
7 1 
* 
. 
a, 

Th 
5 
a 3, 
"LY 
e 
885 

8 
3 
TJ 
22 
E74 
125 
4 „ N 
7 
3 00 
I 
I 


Att Ht 
Oy TT 
4 * SL 


wa ry -4- mg 
3 2 r 
. 1 2 CO . Fs 


1 
ne 


2. 
* 
1 
252 
. 
5 
We 
62.4 
5 
8 
. 
7555 
„ 
* 1 
Fs - 
8 
32 
N a 
9 
5 
8 
8 
FS 
TN 
2 
. 
ES 
0 
v.05 
„ 
e 
N 
n 
1 
"IM 
FM 
- "7 5 
1 
7 
WS as 1 : 
. 
110 
$45 28, 
ED oh 
8 
1 
EE S 
m7 » 
+ 
wy 
RR, 
* d 
. 
1 
„ 
5. 8 
PI 
"OR 
os 
1&8 
Re 
5 
>= 
IT 
1 
ES, 
- ny 
5 
> > 
Os 6 
3 
a 
1 
5 
2 
e 
1 
« by 
ARS 
189 
83 
* N. 
» v; 
oo” 
ot . 
8 
2 
3 
4 . 
"4.6 
FILE 
2 
3 
2 
1 
. 
8 
979 
7. 5 
Fl 
5-76 
8 
22 M7 
2 
; 
hs 
* * 
22 
8 
rs 
4 
53 
1 
An 
852 
"I 
e 
n 
SES 
92 
= 
9 
123.3 
8 
IS 
N 
8 
. 
9 
N 
3 Je 
9 
* wh 
MW 
7 
3 
Ws 
TER 
= 
3 
22 
" — 
. 
LIEN 
$2 
INN 
5 
2 
5 
1 
2 
9 
. 
Se 
8 
bes 


| at Grimeſhill in the as 


ty; be bold in 
re Fevarvs Le nd and 
| 1127 ber ech of Ide 7 4 | 1 


a We 


2 barely ſublerive by-chem or this, 


1%t \«And-heweupon'n warrint iſſues fo | His 
e bin 1 Amel et ends NN ae 
Weſtmorland. Oki Moore; ger, and Riche Burn; 2 FL obs 


aol dilivery, at g e next 
Fr tben and - there #0 


about e written We rot hd 


{Fart 921 


N Of, if the | 


be 


2+ 44 


425 Tits wen ach: 10 moin gun it a 


924, 1 lows ie 18000 F 
1 in etc ad 65 abſen ſer q, rd; Hale 455 100 is 
117101 F e ie STIR 95531 386 T: x 


| | 6075 5 1 160 At 0721 1817 72v1 4 
N TO LE ear e h that en Fr 5 17 . % 4 4* 8 ul 


reign, of —- 
uire, an Richard Biirn, 75 5 


een to keep the pray 725075 17 
county, A 5 7 "Ind B E 
Fr in bail 2 the next 1 deli 


be fond co and 
Jai, 17 


the. pr 
and B. B. 
1 . 


4 , 7 (EO ar þ k 

15 be ee Perce 
0 a 

Hoſp 7525 newt 620 7255 1 7 the uſp Perſoughty 4 RPE 


Avi be Wen of 8 


jd ei al 155 2 


1. 1 . ur "ch mY POE 10 
de Se kel herd des bet dm cher 


Y 1 SR 2730} es 
1 and acknowledged the day af — 71:1 | 
aue ſore us the abevfd dee de te Mae e 
John Moore, n Den nee 011} OTE im s 


I iet Ri; Burn. rn 4 f * &f. E 6 1824 > + +:7 2s * In 11 2 0 vel, 0 | 


eee 44104344 0 44h 10 Cal U 1; "WEE 0 a 


Sy a1 er oe 


5 r be 755 Ts the 88 | 


elonious ta 
yo 40 * 411. he Was wot} and 4 to y e. "Ge 


aid D E 

: SR 250 Ie on 
cauſe, or none then you. for bear to 
ot re BA ee . 


1 Oy "ay large, 


| Kine . — 1 


KV 


large, aud tbet upon, the pain that will thertan-enfie.” — 
Orton. ia the ſaid e. 1 n * 


Se eee 
NMZanc A xe 
4 e e e fam Kent 


w 


ES be Ne ang may reſeize him if they doubt his 
eſcape, T dae ee hain di of the TORN. 
| Bailiff, Fe Sherid. e o 

Lt A abi 131 - eine 16.50 
— — — _— — — — 

8111 1 . ; LAS : 

N bo * WP $a dba 

"4p  Sanks deltroping. 9 99957 


Powdike. „Egg e Hob Wn al een 
part of the dike called new Pod 455 in Marſpland i en the 

of Wet and the dare dike called Old fel die by MarBlen 

of Eh, or of any 8 parcel of the rind 


Bos 


—_ Taid coun 2 e molds for 22 Ny = tha 
eo * g 
rr — 1 2 "gba i adjodpd £2 ux. the aue . 
Sea und Iver the 6 G. 2, c. 37. If any perſon ſhall uclenfulx and wallets 


break on or cut down the bank of any river, or any fea.bank, whereby = 

any lands thall - 1 or damaged; e ſhall be guilry of hoy : 
without benefit ft Ben 1694 3 hols 5-7 > 

And the hinted hall make furfadtic ns ode not. exceeding. 

2007. as may be ſeen more at large — the title Bl lat Ack. 

piles for ſe- g. And moreover, by the ſtatute of 10 C. 2. r. 32. IF any Person ſhalt 

curing banks. unlawfully cut off, draw up, or remove and carry aw ay any con chalk or 

1 other materials, driven i into the ground, and uſed 4 for tho Gras marſh 

or ſea walls, or banks, in order to prevent the lands 5 within 1 


ſame 
: from being overflowed and damaged ; on —— — or inform ation thereof 


made upon oath to any juſtice refiding near the place, ſueh juſtice hall ſum- 
mon as” party Cpl of,” of, or hal 1 ie his warrane to apprehend and 
bring ſuc Foch Peer — him; and upon his appearance, or eie 
Pear, he roceed to examine the fact, and upon due proof thereof made 
either by nf hs bon, or oath of one-witnels, ſhall. con the, offeader ; wh 
hal ee forfeit 294. half e the imonmer, and half ta che overfeer for 


he uſe of — BHS! to 0 we rn: ny — 

dſl, to be committed to. 4 ee ee 
Kbour K for ſix months. /. 5, x 
| one 3424 CE ek 1 DIO & 5 BT N. 

: Aale. 8 05 II! UT e 241113 TOR Jon 21 WE 10 
971379 8 1955199550 Lralll N W. 9 ib. 0 10 0 12181 a, oP & 0 . 


415 „„ © Bankenpe, 


F : 

5 
i 

44 

> : 
0 
1 
$5.28 
N 

* 

. 

5 

1 q 

Jan N 

ä 

3 9 

55.94 

. 

8 
9 
2 ö 
N 
9 

ug Rey 1 
5 _ 
_ 
_ 
MY 
27 " 
8 . 

2 i [ 

3 2 
5 

$48 : 

v5 

2 
* 

8 : 
. . 
fs 
* 4. y 
13 N 
1 
RI 

8 : 

N 

3 F. 7 a 

"1:4 

Ls =o, 

FY * * 
1 
3 

1 
3 
n 

— N 

FAT 

a” 5's 
AS 

4 I 
* 5 

1 
* 

N 

1 
n 

LOSE 

1 15 43% 

7 (20 
, Y A © 

1 
hes 
r 
rig 5 
"Px 
TRY 

ING 

8 
ts 

2 

Ws 

ö 
* 
46) 
5 
. 

5 

Y 
NH 

E 
I 
N 
5 


e 


10 22 2 Oz f 
39 IO. | 
\ 610% 38% 8d avg bin Ione 
I IQR W 7 77 5 d e BY ID" 
W ” 4 2 Ly N as) ds” "A, "ISL e P11 
Ai T6910: 7 l Tory ad Bi 88 26 rupt. 2681-63 bia 
* 1268 oo 2 * 1 9 Suk Kit ee SIGN 4 | 
; "ET RE 1 05 as Neuer e 1055 9 Derivation. 
Ar! 2 1 ee 


| k, 4s pig Cart 
dn WE aj od craſh goo e Ls : mens et ene 


e 1 im, that hath 1 and removed 
155 — ſo as there is left but a mention hereof. 4 Infti 277. 
But as the firſt banker$$0:48<ame from B40 it ſeemeth more — 


that they brought their name along with them; and conſequently that the 
word bankrupt or-bauquerente;comettt-from the Italian banco rotto, ** Bench 
veg Broten. The Banker himſelf was ſo called from the bench or table 


whic 1 uſed, with ; his gary el hoc ns fr ities 


N al # a ah he 
fibre ee e ch 2 
2. The — . 

F Wy * 


ref: 
> Whai ſhall: (40 deport r 


gr fer any debt or biber ubing not groum v. 
mk 2 5 o any ather ju or 
eee 10 be wks er (G inge top 
ar (7 ares ul ly racure him ſelf ta be arrefted; . ths: Foods 
# 3 0 855 or fob wy er (8) depart from his dtolling 9 — 
7 Frauduleut . or. convęyance of bis lands ar ęvodi, to the inirnt un whereby 
his creditors fhak, E may he defeated. or for the retovery ef their" juſt 
obtain any protection, than ſuch perſon as ſpall de law- 
privilege f parkameit ; or (12): ſhall 2 any court any 
00 7 3 # any of bit ereditors, thereby endenuouring to 4hforce thim 
1 rs #009) it juſt debts, dr 16 procure time, ar langer days df 
an Was g xen at the time q their. original contra; ur (12) being axrefted for - 
this a, Lie in 1 bab months; er (13) Seing arreſted fon 1000. or more, 
Far 4 aal le adjudged: a bunkrupt ; (aud in the” ſaid caſes 


lene 


eres, of 0X5 a ir 
ng bis trade of diwi Antares; — 
%% eee 7 = 
cep . $3427 


F e oh {2 
iſa $0:abent himſelf r () take fan fury ar {4 ö quan oe 
dos farm 


lawful cafe vr yood efilerion or wee . 


|; axed 


's 0 Ys Term ves Af ergo to a. 5 
Ying Ae trading is falls 


or 56 pettoi 1 who maria ave RIO 

in the Eaft-Tdla company, and 1 teceive his divi 5 men. 

und hall felt br! exchange che ame, Oe t hereby a 

cr gr tr win ay bei ankropes e 19. Car f — 
3. 4 de 1 \ " W 


Seeking bis trade of living by buying and ſelling}. He that buys only, 'or ſells 
only, is not within this deſcription. Read. Bankr. 


38 no farmer, grazier, or drover of . walt he deemed 2 + bankrupt. 
5e in / * | P 41 


+3991 18 wy A bas 40 Bank pe. Sr 
Alſo an Jak eeper TOY not to bea trader ts el bates, eh, 
121 z leute boy = 2 hola, * 10 bt Macht, 74 ue ie or bs of bankru 15 


108 


9 5 


. — m — on fing Bs hy uy ying an 


n Sr 
| wenyerzen digcrt, tanners, and. ba oe ey Ala. be within l alas | 
Rs OW 40 bas 30 0 2vsb Fir. 1 ts ; hat 
4 2 e tir 


| be deemed A Lal ee any 5 * — Be 
> 37: 1 ay6diahe,fammes., Ale nan, innkeeper, if he Yall corn; 
eee eee in quantities! 25 Which Tau | in bis Felt „ May become 
bankrupt. And in the caſe of Mayo and —— E. 8 cee 
es bl hd yore ln withal:bought givers: e potatoes, and 
7 wo ſalld che ſame again, as adjudge [a e een n 2 3 
Wan "0 Retthving other mins mo fler. or eftates-inta. it i on rh] Bankers or 

We: and factars are within this deſcription, 1 5 C. hf. 207.3 

to esp nd receiver g nerat of! any "taxes act of ps li 
be Yeemied à banker le. 5 G. 4: 1c: 30, E | 


"1 yh * U 2200 
ell 0 et 18719515 2 in 8. | ift Ty 1 A, 


50 . or atherwiſe. to 
Reg 2 J . 
e eee . Within his bouſt 
3 We: * Ihe is Aa | krupt. 1 Bac. | 39 · 7 
9 % But notwit ſtanding that a; Dong may have. | 
— — 3 acts of banftrupfry, yet nevertheleſs no commiſſion of 
and what io e e e. ee 7 VV 
be done pre- tors 071 of dug vr more he . 997 7% 1501. , © of”. 00” 8 
vious thereto. —— petitioning, amount: o je ber of ße 4% 0 ed 
2 oe ANNE ve exitipning, © mall Before che Sommiten 
— wee maler in chancery . 
— — wenn 115 ee e eee 
to or for proving the debt ethec Wh: 
* 100 a 25 at law, if 125 95 0 wh My ſe Mall ae ome 
proving che party a b rther to proceed on f 
| commiſſion — mentioned: Wy 2 appkar, that tlie af 
wor Gait! en Was, out. fraudulently, the lord ee may or er, ſati el 
tion, and may aſſign ſuch, bond to the party injured. 25 wh > fs 
Mala — 4% But, theſe, circumſtances e dae ah bye, 
commimon. Joxd chancellor may on ſuch comp g's in 12 ad ere 00 
mi under the great ſeal, fte ſuch wile honeſt dic 1 a 
STR as to 3h oo ſeem good, to be commiſſioners. Eli c. 5. 15 „ 
Oommi 9 80 Bitte E. 57s O 34 1 Rl Qt 
IF ys Tru * N OE, 0 api A. 
e Tt 55 
1 00 
Py m _ wo, Nec Salat e at e coo, 155 
enen Fd ju Or ms Son he C a 92 | 
„ge 26 wy they. tha 15 0 25 memorial hers Ri fat gt the 
bens proceedings. 10 Cit. 71 [#3 th fn a utiohgft 19014 


ah "i 0 1 de 
Notice in the r Then, th I orice. es omi oe 0 
gazette of the he to be given in t the Seite 75 5 ou ADL” inn w itt g 

being ile. the bankrupt's uſual place of abode, or perſonal notice to be £ given 1 2 » 


Mili 


* 
$2. 


| pointed a ti ad wes of meet- 
| pe 0 the” in which vet al SIE all be ar and Eicken 
a e he 15 Ae 5 I qo on the fo re e d 
1Kkri Wah 
33 5 A. Wl (1.149! rup 2 0 VO Gal arid Jie JOft + is $2 24 Sd 


5 he 124 455 | — 27 — he le dor fach' ſorrendet and dif- | 


ede make ty OT 
=D 2 by him in Ys days before the expiration . bamsob. bd 
; . ec tie 1 be Tor abi if affignee or alngnees ef che Chufng af 


7, The Sy 

u 2 Sn eſt NAT e t GAN. '6 

f 7 25 N NN Rn, $50 2204 e . 10 een aA quad a 

But 8087 4 s are cho \ the major att in vide ef e reer rb money” | 

may direct how w ea? Aal the money to be received ſball remain elliwith whom w. 
"4 8 r e ſhall conform, as often as. 400. ſhall hs got ** 

1 2. 6. 30. >» 26,12 1 NO! Ni Sell fe it * pc 1511 ils PEW 

Tg Aacinthorgeindnardcrentiners who ſhall ſue out the-commiſſion,), il Expeners of 


proſecute the ſame: me their own. the commif- 


wy a till ys vnd 

or chuſing aſſign, _ fuck 5 

8 98 JOY order the Aﬀighees: che lande, 

s that mall be þ t In. 3 b. 45 12 351 5.101 200 om in left 

meeting for 2 5 cortirtiflioners ff Whothaltvore 
f any cre itor's debr, chat NE de fn frown thes abe of for aſignees. 

mg ;ahdavit; and alſo permit any perſon duly authorized by letter 

ler by ſuch creditors fans being firſt made'of' "the | due NIE 4 ond 9 85 » 

{ I or befo bog 


t Sg bas 


5 Yon bet voce; and in caſe of creditors reſiding” forkigm Parts,, 5, 
HART, to be made before a magiſtrate where trie Party hall ber- 
ding, an ether with ſuch creditors letters of attorney, to be atteſted b 
2 0 N to vote in the choice of an aſſignee or affſignees it ihe 
ACE 75 Fon ch creditor.: And the commiſſioners ſhall align the eſtate and 
es unto ſuch.: erſon or perſons, as the major part in Value of the eredi- 
| according. t to the debts then proved, ſhall chule-' 5 G. 21 6. 305 Las. 
1 t no, creditor ſhall fo vote, whoſe debt al r to 10 id 
27.˙ Try WIL £47 bo IE 3 T9; £61 0) ug 115 1 5 
11. And the commiſtioners may: from tie! time arne 85 Chuſing new 
if the ajor. art, of the creditors, whoſe, debts amount to 107. ſhall think 8 
hrs 1 he former 2 ignees ſhall aſſign to therm in ten days after notice f 
and of the new. digs a © thereof,  fignified under 
ir ; on. Pen of 2007. the Een, with füll 6 8. 7 — pe ar⸗ 
„en 10091, Ned a1 bee 
EN 5 9 | She, on e of any creditors, ry aber” gdb: 
aan be yacated, : and new aſſigntnents' to be made; of the effects 
een Ae t] the Ee har 128 r- thereof to be given 
F . tha 1 y k - 
in gh e tes, ach! ; ; We 15 7 r rg 75 
10 RP Pig under che bands and: ſeals: Aennde ommiſſieners, chat Bankrupt t 
ſuch commiſſion is iſſued, and f | e them to become be appre- pl 


recen 
Fa ann pee ce. My EDT 559 e chern for bended- 


e ee ws Rendin 90) gi 9590 


1 8 507 f f 1 appt 01 Hach io 51159 


's WO] 10 5 Dc Tos to Welg L 2240 ⁰ nad 5711 011; MMO? 
„hf gd 


0 Netw 


gf! H {15 mig + Je 


FEL mach perſon, 5 commit 80 amg there tutremain m 
hecbe removed? = TIBET by: heir Warrant. 8 And che | 
gina forth mY to one 5B ore of the commillieners, we 

purſon being in 1 whereupon . — iy cal Dee 

* him to deliver him to the perſ n 9006 all be Name in the ant, WEO 
ſhall;conyey him —— to" be N And Lamm 

ſioners hy ſuch or any other their warrant, ma ay f ſeize the goods and papers 

ſuck bank tupi Which ſfrall be in — 4 i (nec OR wearing apparel-of 

Hiri and wife, and children excEptei 312 A £39 1 5 
steif the perſomido;apptehended ſhall - Wii 40 hs ; Gibmi 

- "hon to, be examined, 'and>in all things conform, he ſhall ve the fame. benefits 


if he had ſurrendred. f C. 2. e IF | 
Bankrupt to 1g, The banlcrupt after aſſignees be appointed, ed, ſhall 9 up 99 
deliver up. them on ä by a maſter i in chance „ OF juſtice. of the. 
pPegagc) all his bocles of account, papers, and writing not Ine by the. 

| meſknger of che commiſſion, und not before delivered. up, and then in his 


Ms r, and diſcover ſuch as are in the power of others; and, — Loci in 
10 4 Ae ſhall: at all tunes attend the affignees, ae n ble notice given o 
him : m writing or left for him at his Place of abote, 7 W 1798 
making outthe-account of his eſtate. 5 C. 4. c; 30. J Bs 
Bankrupt to 14. And: ſuch bankrupt. having ſurrendred, 'ſhall at "al ſeaſonable ti 
as at nt before expiration. of: —. * N =! or — at liberty to } in- 
155 apers, in ence aſſignets, or ſome n ted bb 
ee, ly to bring with bim for his aſſiſtance any perſons eee 
jo at a time, and to make extracts from e, the better to enable hyn 
—r!.:. Go ego, fg tn 
Shall be freed And in order thereto, he ſhall be free * x impriformehe bs 
com arreſt. creditors, in coming to ſurtender, and from his ſurrender, for the ſaid forty- 
tw days or further term; provided he was not in A the time of 
ſurrender. And if he be arreſted for debt, or on an eſcape 2 
t ſurtender, or after furrender within the ſaid. — on pred ' 
the notice under the hands of the commiſſioners. or ces, to the 4 
who ſhall arreſt him, and making it appear to ſuch Dk notice 
is-ſighed+ by them, and giving the officer a copy thereof, he ſhall be imnme- 
diately diſcharged: And if any officer ſhall in ſuch caſe detain him, he\fhall - 
: re rye pohare for his own 54 51. a day, by action of acht with full doſts. 9 
4 teen 1 00 
| Bankraptin 13. Andꝭ if the bankrupt be in priſon of Sade af; ak time of iffaingithe he 
priſon when commiſſion, and is willing to ſurrender and be examined, and can be brought 
den commit: heforethe/commiſfiotiers and creditors, the expence chercof fpall be pald 
ben, out of his eſtate: But if he is in execution, or cannot be brought before 
the-commiſtioners, ther they ſhall attend him in priſon; and the afſignees - 
may appdiat a perſon to attend him in priſon, and to produce to him his 
hooks and papers, in order to prepare his laſt difcovery'andiexamitation a 
copy whereof the afſignees ſhall apply for, and che —.— ſhall deliver co 
chem ren days before ſuch laſt examination. 5 C. 2. 4.30 5 6 ze on 
Bankrupt te 16. And the commiſſioners may examine him (on oath, 21 ½ 4 19. fg) 
be examined, as well by word of nb, wid ey. in writing, touching his trade, 
dealings, eſtate, and effects; F be a his — 
6m—— Mena he ſhall 1885 : And if he ſhall-yefuſe of 
an/we 
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court; Fhis commitment not Purſping t the 


111 


an all lawful qui | 25 
22 dy w rrant“ pri.) Küchen * l ht. — lub 
nit 10 them, and 1/4 e 

ify ſuch | ions. 5 6. 2. 21 „ 17. 


A well by word of mouth, as on eee in ark). Me: * the "= 
K. and fc; Bag The deft endant was committed by the 'commiſ- 


| fioners, who in their \ watrant recite, that he had been examined before them 


upon his oath,” upon which examination he had notoriouſly prevaricated ;,” 
they therefore commit him without bail or mainpriſe, until he ſhall make a 
full and true diſclofure and diſcovery af his eſtate and effects, or be other-' | 
wiſe delivered by due courſe of 5 Upon a habeas corpus it was moved, . 
that the defendant might be diſchar One reaſon w f Was, becauſe, 
the ſtatute, requites, t hat there ſhall b ; interrogatories . ibited for his exx- 
mination, that ſo he may have time to confider of his anſwer, and it can then 
appear to the court, Whether he is bound to anſwer: perhaps this prevarica- 
tion might be in a matter they had. no power ta inquire into. And by king 
court; Interrogatories are a, term, known, in lam, and import that the 3 
ſtions are put in writing And, they ſaid that Holt Ch. J. held, that 85 3 
bankrope ought to dale en V, and time ta conlider of his anner. wp pred. 
— 4 And 0154 | 1 97 hes 


"wot. aner % tn In ys elorefiid wk 4 K. ad Salbe Naben 480 1 e 
ther oben againſt the commitment was, that they commit hir, 2 
upon his 1 ien he had no/orioufly prevaricated ; this being too looſe at | 
expreſſion, for he might prevaricate, and yet give a full anfwer at laſt; And 
by the court; "Where theſe ſpecial Oe are given, t the words of a act n 
ought ta be purſes $tre bo 4 n d eg 0 6— — 
Till be ſhall ſubmit te them, ah" 1 afoer make]. | * Game. _ . 
commitment was, wil be hall make a full end true diſcloſure aud Aſcovem of 
his eftate and'effetts," or be otherwiſe aglivered 7 40 20 2 of e by che 


F 


. 1 1 Nene 


muſt be diſcharged: Sr 880 701 


A 8 Ii. Bracey's caſe!” A commitment knit? * fu 1 . tmp. PY 
their authority, was adjudged it}, becauſe too neral; ſince the 1. have au- 


„ ſtriffly | 


thority in other matters beſides that : andi it b in che Uke e 
to purſue the 'ftarate L. Naym. 100. 


Another commitment fill diſch, fie ourſe. 6 adj ih” 
the ſame reaſon.> id $51.0 0 ic horged Es 1 f " 11. 


But if on an zubeaf corputs" there” appear” infafficiency in * warrant, of REIN” 
commitment, the 10 neverthelefs ſhall” commit. nay the fame p e 


to remain as aforeſaid, unleſs it be made appear that he.. hath Walt ane 
| CG 0 & aovlas or uns e; Pear d ke: 0 bo = jenr reaſon. for; not 
5 200) dp g _ 7; 123 (1+ DIE 2X00! . 
be e ale Ae, Albee cat 211 N e oy 5 Ne he walls. 
or doors ef thel'prifor';" he Halb, on Cort een Arent or e arr 
tion, forfeit 590/, tothe eue e nee he, 4 40 aniact 
\. the debe roi creditor 1010 he thall have proved omen If 
his debt, 2 te "rl Fache 20 OO 


— 3 of: able: 22 ih. ereds 1 1 Tut "42 
I 8 17. And 


145 
Rgnkrupt not 


ſurrendriog 
and conſorm - 


ing felony. 


45 And by the faid; ſtare it is enacted, chat if he:ſhall not wich in the. 
ſaid time ſurrender himſelf to the commiſſioners, and, figu ſuch Ae 
and alſo ſubmit to be examined from time to time on oath, and in all th ings 
conform to the ſtatutes concerning bankrupts, and. alſo on his examination 
fully diſcover all his eſtate, and 2 diſpoſed of, except what hath been 


Bona fide diſpoſed of in the way of his tle and dealings, and except what 


hath been laid out in the ordinary expence of his family, and alſo deliver 


up to them all his effects (except the neceſſary wearing apparel of himſelf, 
and wife, and children); then in caſe of any default and wilful omiſſion in 
not furrendring and ſubmitting to be examined, or in caſe he ſhall remove, 
conceal or imbezzle any part 'of his eſtate to the value of 207. or any books 

account, or writings relating thereto, with. intent to defraud his editors, 


and being thereof convicted by indictment or information, he ſhall be guilty 


Other perſons 


, 
af felony without benefit of clergy, and his eſtate ſhall be divided amonglt 


his creditors. 3 G. 2. c. 30. J 1. 
And by the 20 G. 2. c. 52. An offences by bankrupts made felony by the 
ſeveral acts concerning bankruptcy, are excepted out of the general pardon. 
18. And every perſon who ſhall accept any truſt, or conceal any eſtate 


concealing the of the bankrupr, and ſhall not in forty-two days after iſſuing the commif 


bankrupt's 
: cet. 


Bankrupt's 
wife may be 
examined. 
And every 


other perſon. 


fion; and notice thereof in the gazerte, diſcover the ſame in writing to one 
or more commiſſioners or aſſignees, and ſubmit himſelf to be examined; 

ſhall forfeit to the creditors 100 J. and double value of the eſtate concealed, 
by action of debt, with full cofts. 5 G. 2: c. 30. f. 211 

19. Alſo the commiſfioners * en deck the bagkropr's vile 
like as other perſons. 21 F. c 19. / g, b. 

20. As alſo they may examine in . 2 ponbm, duly 
ſummoned before, or preſent at their meeting, touching the perſon, trade, 
dealings, eſtate, and effects of the bankrupt, and any acts of bankruptcy by 
him committed; and may take down in writing the anſwers of verbal exami- 


- nations, which the. party fall gn: And if any of them ſhall refuſe to an- 


ſwer, or not anſwer Fully all queſtions, or refuſe, to ſign the ſame, the 
commiſſioners may by warrant commit him to without bail, till he 


hall ſubmit to them, and full anſwer make, and ign the ſame; in like man- 


Nankrupt's 


eſtate how to 
be ordered. 


ner as is ſaid before in ſection the 16th concerning the bankrupt himſelf 


56: 2, £. 30, /. 16, 17, 18, 19. 


21. The 15 commiſſioners ſhall have power, by their diſcretions to take 
ſuch order with the lands of ſuch bankrupt, as well copy or cuſtomary, hold 
as freehold, which he had in his own a before he became a bankrupt; 
or which be purchaſed jointly with his "wife or child to the only uſe of ſuch 
offender, or for ſuch uſe or intereſt as he wfully part with; or with 
any perſon of truſt to any ſecret uſe of ſuch offender; and alſo with all his 


money, Is, chattels, wares, merchandizes, and debts; and cauſe all the 


ſame to be ſearched and appraiſed to the beſt value they may ; and the ſame 
to be ſold by deed indented, and inrolled in a court of record; or otherwiſe 


ordered for payment of the creditors, to every creditor a portion ratelike, 


according to the quantity of his debts. 13 El. c. 7. .. 2. 
And if any n deſcend or come to the bankrupt after- 
tully paid 


wards, before the debts wm 
Manner. 13 Cl. c. 7. f. 11. 105 
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ol the perſon's becoming a bankrupt, or being inſolvent. 19 C. 2. c 32. 


ge 7 | 
Purchaſer not 27. And no purchaſer for valuable conſideration ſhall be impeached, un- 
* Pow. leſs the commiſſion be ſued out in five years after the perſon ſhall become 
peached after * | 33 227 | 
five yean, bankrupt. 21 J. c. 19. J. 14. | | 
28. If the bankrupt, at the time he ſhall become bankrupt, ſhall by con- 
conveying Tent of the true owner, have in his poſſeſſion and diſpoſition any goods 
their goods, Whereof he ſhall be reputed owner, and take upon him the ſale or diſpo- 
and keeping ſition thereof as owner; the commitſioners may diſpoſe of the ſame, as fully 
poſſeſion. asg any other part of the bankrupr's eſtate. 21 F. c. 19. J 11. 5 
Debt due to 29. If any eſtate of the bankrupt be extended after he is become bank- 
the king. rupt, by any perſon under pretence of his being an accountant or indebted 
to the King; the commiſſioners may examine on oath, whether the ſaid debt 
were due to ſuch debtor or accountant, on any contract originally made be- 
tween ſuch accountant, and the bankrupt; and if it was made with any 
other pexſon than the ſaid accountant, or for the uſe of any other perſon, 
the commiſſioners proceedings ſhall be available againſt the ſaid extent. 
„„ X coed e 5 | 
Commiſſioners 30. The commiſſioners or aſſignees may ſtate accounts between the bank- 
may ſtate ac- rupt and his debtors or creditors, and fet one debt againſt another, and the 
counts. balance only ſhall be paid on either ſide. 5 G. 2. c. 3o. . 28. | 
May refer to 31. Allo the aſſignees with conſent of the major part in value of the cre- 
arbitration, ditors preſent at a meeting purſuant to notice to be given in the gazette, 
and com- may ſubmit diſputes relating to the bankrupt's eſtate to arbitration ; and 
ran. may compound for debts owing to the bankrupt. 5 G. 2. c. 30. / 34, 35. 
Partner not 32. Two joint traders, one of them became a bankrupt : By Holt Ch. J. 
affected. the commiſſioners cannot meddle with the intereſt of the other, for it is not 
affected by the bankruptey of his companion. 3 Salt. 61. 5 kph 
Reward for 33. Every perſon who ſhall, after the time of ſurrender, voluntarily make 
diſcovering. diſcovery to the commiſſioners or aſſignees, of any part of the bankrupt's 
eſtate, not before come to the knowledge of the affignees, ſhall have 37. 
per cent. and ſuch farther reward as the affignees and the major- part of 
by: creditors in value, preſent at any meeting, al think fit. 5 C. 2. c. 30. 
f 20. 1 8 
. Creditor may 34. Every creditor ſhall be at liberty to prove his debt, without paying 
prove his debt any thing for the ſame. 5 G. 2. c. 30. /. 25. CE, a | 
Ys 35. And at the meeting for chuſing aſſignees, (as hath been faid) the 
By affidavit. commiſſioners ſhall admit the proof of any creditor's debt, that lives remote 
from the place of meeting, by affidavit. 5 E. 2© c. 30. /. 26. 
Perſons hav- 36. Creditors having ſecurity by judgment, ſtatute, recognizance, ſpe- 
ing ſecurity. cialty with penalty or without, or other ſecurity, or having no ſecurity, or 
to have only having wade attachments in London, or elſewhere by any cuſtom, of the 
iel bare. goods of ſuch bankrupt, whereof there is no execution or extent ſerved and 
executed upon the lands, goods, or eſtate of ſuch bankrupt before he ſhall 
become bankrupt, ſhall not be relieved for more than a rateable part with 
the other creditors, notwithſtanding any penalty or greater ſum contained in 
 . cnc o. | | 3 FH 
Securities for 37. Perſons taking ſecurities payable at a future day, for goods delivered 
money nq; be- to perſons, who ſhall become e before the time of payment, ſhall 
come due. be admitted to prove their ſecurities, and receive their proportion, N 


* 


Bankrupt. 111 


. 


intereſt from the time of payment to the time it would have become due. 

G. c. 31. /. I, 2» ae eee | | | 
a 38. The Tbs in any bottom-ree, or reſpondentia bond, and the aſſured Bottom-ree ; 
in a policy of inſurance, ſhall be admitted to claim ; and after the loſs or inſurance. 
contingency, to prove the debt thereon, in like manner as if the ſame had 
happened before iſſuing the commiſſion. 19 C. 2. c. 32. 2. 

39. The mortgagee may chuſe whether he will come in as a creditor: Mortgagee. 
Read. Bankr. | 3 | n 

40. But the plaintiff that hath the defendant's body in execution, ſhall Execution. 
not come in to be relieved. Read. Bankr. 55 „ ; 

41. If any perſon ſhall ſwear that any ſum is due to him from the bank- Swearing to a 
rupt, which is not due, or more than is due; he ſhall ſuffer as in caſes of falſe debt. 
perjury, and moreover forfeit double to the creditors. 5 C. 2. c. 30, ſ. 9. 
442. The aſſignees ſhall keep books of account of all ſums and effects re- Aggnees to 
ceived z which every creditor who hath proved his debt may inſpect at all keep books. 


ſeaſonable times. 5 G. 2. c. 30. /. 26. | | 1% OO, | 
43. The aſſignees ſhall, after four months, and within twelve months after Firſt dividend. 
iſſuing the commiſſion, , cauſe at leaſt twenty-one days notice to be given in f 5 
the gazette, of the time and place the commiſſioners and aſſignees intend to 
meet to make a dividend; at which time, the creditors who have not before / 
proved their debts may prove them: and the aſſignees ſhall produce fair 
accounts, and be ſworn to them before the commiſſioners, if required by 
the creditors; and they ſhall be allowed therein all reaſonable expences. 
And the commiſſioners may. then order, under their hands, a diſtribution 
which order ſhall contain the time and place of making it, and the total of 
the debts proved, and of the money in the hands of the aſſignees, and how 
much in the pound ſhall be then diſtributed ; one part of which order ſhall 
be filed among the proceedings under the commiſſion, and each of the af- 
ſignees ſhall have a duplicate thereof. And the aſſignees ſhall rake receipts 
for the ſame, in a book to be kept for that purpoſe. 5 G. 2. c. 30. . 33. 
44. The bankrupt ſurrendring and conforming, ' ſhall be allowed 31. per Allowance to 
cent. if after ſuch allowance, the neat produce of his eſtate will pay 104. the bankrupt. 
in oy 92 ſo as the ſaid 51. per cent. amount not to above 200 J. 
5 6... 6. 206 let 7> „„ e | = 
And if the neat produce will pay 125. 6d. in the pound; he ſhall be 
allowed 71. 105. per cent. ſo as it amount not to above 250l. id. 5 
And if it will pay 155. in the pound, he ſhall be allowed 107. per cent. 
ſo as it exceed not 300. and ſuch bankrupt ſhall be diſcharged from all 
debts by him owing at the time he became bankrupt: And if he ſhall be 
arreſted or proſecuted for any debt due before ſuch time, he ſhall be diſ- 
charged on common bail, and may plead in general, that the cauſe of ac- 
tion did accrue before he became hy 8 5 and may give this act, and the 
ſpecial matter in evidence; and the certificate of his conforming (as here- 
after mentioned), and allowance thereof, ſhall be ſufficient evidence of the 
trading, bankruptcy, commiſſion, and other proceedings precedent to the 
obtaining the certificate; and a verdict ſhall paſs for the defendant, unleſs 
the plaintiff can prove that the certificate was obtained frau ulently, or 
can make appear a concealment by the bankrupt to the value of '10/. And 
if the plaintiff is caſt, the defendant ſhall have full coſts. ' it. | 


. 


: | — * A&A | But 
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Zut if any commiſſion. of bankruptcy ſhall iſſue againſt any perſon who 
ſhall habe been diſcharged by this act, or ſhall have compounded with his 
creditors, or delivered to them his eſtate, and been releaſed by them, or beeh 
diſeharged by an af of inſdlvency; then the body only of ſuch perſon co 
forming ball be free from arreſt and impriſonment, but his future eſtate 
ſhall remain liable to his creditors his tools of trade, neceſſary houſhold 

| 9735 and furniture, and neceſſary wearing apparel of himſelf and wife and 

chil Iren only excepted), unlefs the eſtate of fuch perſon ſhall produce clear 
of all charges 155. in the pound. id. /, 9. 5 | 

If the, neat produce wiil not pay 105. in the pound, the bankrupt ſhall 

1 be Allowed ſo much as the aſſignees and commiſſioners ſhall think fit, not 

JJ ba 

Certificate and 45. But no ſcovety on oath ſhall intitle the bankrupt to the faid allow- 
allowance ance, unleſs the commilſſ.oners' ſhall,” under their hands and ſeals, certify to 
* the lord chancellor, that he hath made a full diſcovefy of his eſtate,” and in 

all things conformed himſelf; and that there doth not appear to them any 
reaſon tõ doubt of the truth of ſuch diſcovery, or that the ſame is not a full 
diſcovery; and unleſs four parts in five in number and value of the creditors, 
who hall be creditors for not leſs than 201. and who have proved their debts, 
or ſome perſon by them Authorized thereto, ſhall ſign ſuch certificate, and 
. teſtify their conſent to {u wance and certificate, and to the bankrupt's 
diſcharge, to be alſo certified by the commiſſioners ; but the commiſſioners 
ſhall not certify the ſame, till they have proof by affidavit of ſuch creditors, 
or of the perſon by them teſpeCtively authorized, ſigning the ſaid certificate, 
and of the power by which any perfon is ſo authorized (and the letter of at- 
torney of a creditor reſiding in foreign parts, atteſted by a notary publizk, 
ſhall be ſufficient evidence in ſuch cafe of ſuch power, 24 G. 2. c. 57. /. ro.) 
which ſaid affidavit, together with ſuch power to ſign, ſhall be laid before 
the lord chancellor with the certificate in order for allowing the ſame ;—and 
unleſs the bankrupt make oath, that the certificate and conſent of the cre- 
ditors were obtained fairly and without fraud; and unleſs the certificate ſhall, 
after ſuch oath, be allowed and confirmed by the lord chancellor, or two of 
the judges to whom he ſhall refer it: and any of the creditors ſhall be al- 
lowed to be heard againft making the certifieate, and againſt the confirmation 
of it: nor ſhall any commiſſioner ſign the certificate, till after four parts in 
five in number and value of the creditors ſhall have ſigned it. 5 C. 2. 
C. JO. > IQ... 2 1 1 9 1 4 EF 15 15 oy T7 on Nef 1 . 
5 N ſecurity given to the uſe of any creditor, to induce him to 
ſign ſuch allowance or certificate, ſhall be void. id. ſ. 11 
Moreover, no bankrupt ſhall be intitled to ſuch allowance, who hath upon 
marriage of any child Even above 1007. unleſs he prove. by his books, or 
upon his oath, that he had remaining at'the time ſufficient to pay his debts; 
or who hath loſt in one day the value of 31. or in the whole the value of 
1001, in 12 months next before his becoming bankrupt; at cards, dice, ta- 
bles, tennis, bowls, billiards, ſhovelboard, cock-fighting, horſe- races, dog- 
matches, foot- races, or other paſtime or game, or in bearing a part in the 
ſtakes, or by betting; or hath in 12 months before loſt 1001. by contracts 
for the ſtock of any company, or publick funds, where the contract was not 
to be performed within a week, or where the ſtock was not actually tranſ- 
6. 2. . 30. J. 12. e e 


0 


And 
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And moreover, by 24 C. 2. c. 37. When any perſon ſhall fraudulently 
fwear, before the major part of the commiſſioners, or by affidavit exhibited 
to them, that a ſum of money is due to him from the bankrupt, which ſhall 
in fact not be really owing ; and ſhall, in reſpect of ſuch fictitious debt, Gen 


the certificate for ſuch bankrupt's diſcharge ; in ſuch caſe, unleſs. thayban = 
rupt ſhall, before the major part of the commiſſioners have ſigned the cer- 
tificate, by writing ſigned by him and delivered to one or more. of the com- 
miſſioners or aſſignees, diſcloſe the fraud, and object to the reality of ſuch 
debt, the certificate ſhall be void, and the bankrupt ſhall not be intitled to 
his. diſcharge or allowance... fd 8 18 
46. The bankrupt, after allowance of the certificate, ſhall attend on no- Babkrupts 


tice in writing from the aſſignees, to ſettle accounts, and ſhall have 25. 6d. duty after 
a day allowed for attendance; and if he ſhall neglect or refuſe, he ſhall, on owance. 
oath made by the aſſignees before the commiſſioners, be apprehended and | 
committed to cloſe gaol, by warrant of the ſaid commiſſioners, till he con- * 
form. 5 G. 2. c. 30. / 36. 3 Re” iN 


47. To, prevent expences, no money ſhall be paid out of the effects for Commiſtioners | 
eating or drinking of the commiſſioners, or of any other perſon ; nor ſhalÞ pay. 
the commiſſioners have above 205. each for each meeting; nor any ſchedule 


be annexed to the deed of aſſignment : Commiſſioners, acting contrary hereto, 


ſhall be diſabled for ever to act as ſuch. 5 G. 2. c. 30. . 42. | 
48. If by the death of commiſſioners, or otherwiſe, it be neceſſary to re- Half fees on 

new the commiſſion, half fees only ſhall be paid. 5 G. 2. c. 30, / 45. ewing the 

49. All bitls of fees or diſburſements demanded. by any ſolicitor, clerkz3 C bon. 


4 g 4 by 


or attorney, ſhall be ſettled and certified. by a maſter in chancery, who. ſhall * 


have for dhe lame 2040. 56 C. 2. ,. 30 HG. R „ Lanotmn Hoek ro 
oy Ry before diſtribution, ſhall not hinder the diſtribution, Bankrupt 
I fe. c. 18. fo 17. | | | A ee ne dying. — 

51. In 18 8 after iſſuing the commiſſion, the. aſſignees ſhall make Second divi- 
a ſecond dividend, and ſhall cauſe notice to be inſerted in the gazette. of. der. 
the time and place the commiſſioners intend to 5 a ſecond diſtri- 
bution, and for the creditors who have not proved their debts to come and 
prove them: And at ſuch meeting, the aſſignees ſhall produce their account 
on oath, and what is in their hands ſhall by order ef the commiſſioners be 
forthwith divided. Which ſecond dividend ſhall be final, unleſs a ſuit in law 
or equity be depending, or part of the eſtate ſtanding out that cannot have 
been diſpoſed of, or that the major part of the creditors ſhall not have 
agreed to be ſold, or unleſs ſome other or future eſtate of the bankrupt ſhall 
come to the aſſignees; which they ſhall, as ſoon as may be, convert into 
I and in two months diſtribute the fame- in like manner, 5 G. 2 

c. 380. f EN; n N „ e Qu 

But no ſuit in equity ſhall be commenced by the aſſignees, without can- 
ſent of the major part in value of the creditors, who ſhall be preſent at a 
meeting of the creditors purſuant to notice in the gazette. id. J. 38. , 

52. If the bankrupt ſhall be taken in execution, or detained in priſon, Bankrupt's 
for debt owing before his bankruptcy, by reaſon that judgment was obtained diſcharge. 
before the certificate was allowed and confirmed; any FA of the court, on 
producing the certificate, may order him to be diſcharged without fee, 

5 G. 2. 6, 30 13. 5 =. Es. 


4 | | | ER 53. But 


LR, 
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Partner not 1A Sa e diſcharge of a bankrupt from the debts owing by bim at 
diſcharged. wi * he 

ſhall be liable as if the bankruptcy had not been. 10 An. c. 15. 
Commiſſioners 54. The commiſſioners ſhall, on lawful requeſt of the bankrupr, declare 
to account, how they have beſtowed his lands and goods, and pay to him the overplus, 
EY Be 177 there be. 13 El. c. 7. 


overplus. 


eee e be wed of record, to be at any time ſearched and produced as evidence. 


record. 5 G. 2. c. 30. / 41. 

Remedy on 56. Commiſſioner ſued for any thing done on the ſtatute of 13 El. and 

commiſtioner 1 J. may plead the general iſſue; and if he recovers, ſhall have his coſts. 

being ſued. 1 J. c. 15. /. 16. But there is no proviſion for any thing done by them, or 
| by the afſignees, on any of the fabſeq uent ſtatutes. 

King's death © 57. The commiſſion ſhall not abate by the death of the king. 5 G. 2. 

not to abate g. 30. f. 45. 

| = commil- | Note; The act of 5 G. 2. c. 30. ſo often mentioned above, is but tem- 
8 porary, and by the laſt continuance is of force till Sept. 29, 1764, Se. | 


Warrant to apprehend a bankru pt. 


| Wetmonant. re Shes 


HEREAS a criifcate under the bands and ſeals of . bath this 


w 


_ them the 95 being the major part of the commiſſioners autho- 
rized in the ſaid 4 commiſſon to be a bankrupt ; and whereas application hath 
Been made to me by by order of the ſaid commiſſioners, for the appre 
bending the ſaid 
to take and apprebend the- ſaid ——— and bring him before me or ſome other 


of his majeſty's juſtices of the peace for the ſaid county, to be proceeded againſt 


WG to law. Given under * hand and ſeal this —— day of, &c. 


B. | Commtaitanent thereupon. 


Weſtmorland. 1 To the OT of the common gaol at ——— 


7 


I Send to you herewith ———— being 4. certified to be a bankrupt, re- 
Aus HUE you to nd him in the ſaid gacl until be ſhall be RPE accor- 
Given — 


1 


„ 0 — DEA nad Sele. wa Jnrollment. 


Barratry. 


came a bankrupt, his partner ſhall not be diſcharged, but 


. On petition to the lord chancellor, he may order the proceedin gs to 


day been produced before me ſetting forth that a commiſſion of bank- 
ruptcy is ſued —— — and that the ſaid ———— tis proved before 


Theſe are therefore to require you, on ſight hereof, 


PR = CT” ww — T 


Sarratry, © 010 
I. What it is. Vn. eu 04 io 

II. How puniſhed, 1 e 
I. What it is. 


FE HIS word barratry we have 2 either from the Danes, or 
Normans, or both: for baratta in the Daniſh, and baret in the Norman, | 
do equally ſignify a quarrel or contention. SARA 2 \] 8 
And a barrator, in legal acceptation, doth ſignify 4 common mover, ex- 
citer, or maintainer of ſuits or quarrels, either in courts, or in the” country. 
1 Inſt. 368. 1 Haw. 243. | | 2 | 


A common mover] It ſeems clear, that no one can be a barrator in reſpe& 
of one act only; for every indictment for ſuch crime muſt charge the de- 
fendant with being a common. barrator. 1 Haw. 243, 4. 185 7 


Mover, exciter, or maintainer] Yet it ſeemeth, that an attorney is in no 
danger of being judged guilty of an act of barratry, in reſpect of his main- 
taining another in a grounleſs action, to the commeneing whereof he was 
no way privy. 1 Haw. 243. | ESE 4-4 

Alſo, it hath been holden, that a man ſhall not be adjudged a barrator,/ 
in reſpect of any number of falſe actions brought by him in his own right: 
for in ſuch caſes he is liable to coſts. 1 Haw. 2433. n 


In courts] Either courts of record; or not of record, as in the. county, 
hundred, or other inferior courts. 1 Iſt. 368. | 


Or in the country] In three manners: 1. In diſturbance. of the peace. 
2. In taking or keeping of poſſeſſions of lands in controverſy, not only by 
force, but alſo by ſubtilty and deceit, and moſt commonly in ſuppreſſion of 
rruth and right. 3. By falſe inventions, and ſowing of calumniations, ru- 
mors, and reports, whereby diſcord and diſquiet may grow between neigh- 


bours. 1 Iuſt. 368. 


II. How puniſhed. | 


By the ſtatute of 34 Ed. 3. c. 1. The juſtices of the peace fall have power 
to reſtrain all. barrators, and to purſue, arreſt, take, and chaſtiſe them,. accor- 
ding to their treſpaſs or offence. | „„ ne 

And altho' this ſtatute doth not create the offence, but ſuppoſes it at 
common law, and only appoints the puniſhment, yet an indictment of bar- 
ratry, concluding againſt the. form of the ftatute, is holden to be good, and 
agreeable to many precedents. Cro. Eliz. 148. 1 Haw. 244. 

But it hath been reſolved, that ſuch indictment is not good, without alſo 
concluding, againſt the peace; for this is an eſſential part of it, as being an 
offence by the common law. 1 Haw, 244. 


And 


-- 


Barratry.. 


And it hath been holden, that an indictment of this kind may be good, 
without alledging the offence at any certain place; becauſe from the nature 
of the thing, conſiſting of the'repetitig ** acts, it muſt be intended 
to have happened in ſeveral e Fe 18: fuch cauſe it is ſaid, that a trial 
ought to be by a jury from the body of the county. 1 Haw. 244. 5 

Vhich caſe, and that of a common ſcold, ſeem to be the only offences 
for which Feen indictment will lie, without ſhewing any of the particu- 
lar facts in the indictment; for barratry is an offence of a complicated na- 
ture, conſiſting in the repetition of divers acts in diſturbance of the peace, 
20d en be too prolix to enumerate them in the indictment; and there- 

ore experience hath ſextled it to be ſufficient to charge a man generally as a 
common barrator, and before the time to give the defendant à note of the 
particular matters xhich are intended to be proved againſt him; for other- 
wiſe it will be impoſſible to prepare a defence againſt ſo general and uncer- 
tain a charge, which may be proved by ſuch a N ne of different in- 
ſtances; and therefore the court generally will not ſuffer the proſecution to 
go pn in the trial ef the indictoient, Lichen ſuch note being given to the 
Tor: .. IG tt, wot 

As to the kind and manner of puniſhment, it is ſaid, that if the offender 
be a. common an he ſhall be fined' and impriſoned, and bound to his 
df good behayiourz.and if he be of any profeſſion relating to the * that 
he dought alſo to be. farther, puniſhed, by being diſabled to practice for the 
rfutufe. 1 Haw. 244. 8 . 1.46 60 bY gy e, . 
ren wg. br 6 COD * 
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es hoe © majeſy's iuſtices of the, peace in and far the ſaid. countys\ that A. O. of 
i the ſaid county, yeoman, on the —— day f in abe Hear 
of the reign of — and on divers ather days and times as well befure us after- 
wards, at ——— aforeſaid in the county aforeſaid, and at divers. other places 
within the county aforeſaid was and yet is a common barrator, and daily difturber 
7 the peace of our ſovereign lord the king, and alſo a common brawler, wrangler, 
gbter, ſcandalizer, and ſower of ſeditions, ſuits, and diſcords between his neigh- 
bours, and other the liege people and ſubjetts of our ſaid ſovereign lord the king, 
_ tothe great damage and diſturbance of the: ſaid liege people and ſubjefts. of our ſaid 
lord Abe king, and againſt the peace f our ſaid lord the king and to tbe evil 
example of all others in the likg caſe offending.: Theſe ure therefore to cummand 
you forthwith. to. bring the Fa A. O. before me to anſwer unto the ſaid com- 
Paint, and to find ſureties for bis perſonal appearance at the next general quarter 
feſſions of the peace to be holden for the ſaid county, then aud there to anſwer un- 
to an-indittment on the bebalf of our faid ſovereign lord the king to de preferred 
ain him for the ſaid offences. Hereof fail not upon the peril that Pall en- 
fe tbereon. Given under my band and ſeal the - d = 
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| Concerning the cement of baſtard children, re tile D.. 


23 1 +44 Ut, vi) {4 $73 


J. Who g be awd ee 15-444 N. Hilge : 21 . 


7 


II. Securing the reputed father. ler Ib yi bas. 


» \F* Th 96 24 fs 3 


"It Order of filiation, and appealing Kere, AE. 
IV. Puniſbment f thei mother and reputed father. . 00 1 8 
V. Mother or reputed father ratthing away.” t c e 1 e 


> VI. Murdering 2 baflard pe" ir Rune . ö "x 
1 4b ik K. e of. a baſtard child [as to inherit. 4? 40% 
1 Who all be deemed a batard. MS, 3 


HE word defied Gnmeh 2s. Rapp e 
T Saxons, ot gr —.— of baſe, TE 295525 


or Hort, a riſe or original. By the common people in the worth fac. 


(amongſt whom is preſerved much of the ancient Saxon) it is ſill oun- 
ced baſtart, denoting a ee from a vile or ſpurious n 


as an tſtart is a y riſen from a mean extraction in general. 


9 
* 
. * 1 
121 
83 = 


2. Lord Coke ſays Er 
out of lawful m By the common law, if the huſband be within the in — 


four ſeas, chat is, -within the juriſdiction of the kin of England, if ier 1 
hath iſſue, no proof is to be admitted to p he child à baſtard, 

the huſband hath an apparent impoſſibility. gra Wars va as if the 10 
be but eight years old, or under the age pee ſach iſſue is baſtard, 
albeit he be born within marriage. But if the iſſue be born within a month, 


or a day, after marriage, eee full hwful ag e le- 


gitimate. 1. 244. 

M. 6 G. 2. i, Low cjecment che queſtion of a trial at 
bar was, whether: ol leſſor was ſon Fs heir of Caleb Lomax, eſquire, de- 
ceaſed ; which depended on 1 of his mother's marriage. And 
that being — nce given of the huſband's being fre- 


qvuently at — — ebe che mother lived, ſo that acceſs muſt be n e 


the defendants were admitted to give evidence of his inability from a bad 


| — of body. But their evidence not going to an impoſſibility, but an im- 


a bability-only 3 renn and there was a verdict for 


proof of noaw-geceſs to his wife was admitted, but the child was deemed to be 
his; but aa ctllis notion was built on no rational foundation, it is now intirely 


departed from; and h the huſband and wife are both in England, if 


there is fulficient. proof he had no acceſs to her, the child U be 4 
baſtard. And this was determined in the caſe of Pendrell and Pendrell, M. 


5 C. 2. which was an ſue out of chancery, to try w plaintiff 
Vol. I: R * n the 


RR 
And ir is ſajdy/t . 3s four ſeas, no 


Baſtards. 
the heir at law of one Thomas Pendrell. It was agreed, that the plaintiff's 
father and mother were married, and cohabited for ſome months; that they 
- parted, ſhe ſtaying in London, d! he. going into Staffordſbire; that at the 
end of three years the plaintiff was born. And there being ſome doubt 
upon the evidence, le the huſband. had not been in London within the 
laſt year, it was ſent to be triedl. And the pfalntiff reſted at firſt upon the 
preſumption of law àn favour of legitimacy, which was encountered by ſtrong 
evidence of no acceſs. And it was agreed by court and council, on the 
trial at Guildhall before Lord Ch. J. Raymond, that the old Doctrine of being 
within the four ſeas Was not to take place, but the jury were at liberty to 
conſider of the point of acceſs, which they did, and found againſt the plain- 
tiff. And the court of chancery acquieſced in the determination. Sir. 92 f. 
- ; 0 G. 2. K. and the inhabitants of Bedall in Yorkſhire.- An order was 
made upon one Meer, as the putative father of two baſtards, born of the 
body of Elizabeth the wife of Richard Sbarpießß: im which it is ſtated, that 
for (Ak years before, the huſband had had no acceſs to her, ſbe having 
never ſeen or heard of him all that time, and not knowing whether he was 
ahye or dead; which the juſtices adjudge to be true, and that Moor is the 
father of 'thern, and order him to provide accordingly. Upon appeal to 
the ſeſſions, the eaſe is ſtared with ſome variation: that in 1728, ſhe was 
warried to Sharpleſs, then a ſoldter\ in Mmlling's troops; in a barn, by a per- 
ſotr not in the Habit of a clergyman; tliat there had been no acceſs for ſeven 
years: but it appearing By a certificate from the commiſſary generalts offite, 
and from the evidence of Simon Clark/on, that one Richard: Sbanpieſs, who he 
was told was formerly in Mullns's troop, was muſtered as a private gentle- 
man in the third troop of horſe guards, from June 25. 1733. to Feb. 2g. 
1736. though Clarbſon ſald he conld' not tale upon him to fwear that it was: 
the ſame Richard Sharpleſs pretended to be married as aforefaid; upon this 
ſuppofition of the huſban@s” Being alive, the ſeſſions were of opinion, the 
children were not baſtards; and reverſed the order of the two juſtices. And 
now upon debate, the order of ſeſſions was quaſhed, and the order of two 
Juftices confirmed: for it being ſtated in both orders, that there was no ac- 
ceſs, according to the caſe of Pendrell and Pendrell, it was immaterial: whe- 
ther the huſband was alive or not. Str. 1076 Wer ua TEAR . 
And, M. 10 V. K. and Mberton. Thel caſe was, a feme covert, during 
the abſence of her huſband at Cadiz, was brought to bed of a baſtard; and 
her huſpand was not in England from tlie time of her conception, till ſne was 
brought to bed. The queſtion was, whether this child was a baſtard, eſpe- 
cially within the Words of the ſtarute of the 18 Eig. (hereafter following) 
which faith, children begotten and born but of Tawſul matrimony ;-which cannot 
be ſaid of this caſe, te mother being married at the time-ofiithe'birth of 
the child; and if ſuch a mother thoula kill ſuch a child; the could not be 
ity of murder within the ſtatute of the 21 J. 27 But by the court ; 
e is a baſtard who is begotten and born of a feme covert, winkſt: the huſ⸗ 
band is beyond the four ſcas. And in a real ackion, if general baſtardy was 
pleaded,” the biſhop ought to certify ſuch a ont à Baffard. And ere a 
man is baſtard, he is ſück to all purpoſes, and Why not within tha EB EA. 
For though the ſtatute of 21 J. is a penal law, yet the act of 18 El. isa 
remedial L395, 3 (aa e 
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3. But this non-acceſs: of the huſband, ought to be proved otherwiſe than How far the 
upon the wife's oath; as in the following caſe; M. 8-G, 2. K. and Reading, wife's oath 
The defendant Reading was adjudged by an order of baſtardy, to be the pu- hall be ad- | 
tative father of a baſtard child, begotten of the wife of -one Almontiof Sber- case“ in fuck 
Born. The ſaid woman, on the appeal, gave evidence, that the ſaid Read- 
ing had carnal knowledge of her body in or about Auguſt 1732, and ſeveral 
times ſince; and that her huſband had no acceſs to her from May 1731, to 
the time of her examination in that court, being the 3d of C2. 1733. and 
that the ſaid Reading was the father of the ſaid child. And the queſtion on 
removal of the ſame into the king's bench Was, whether the wife in this caſe 
could be admitted as an evidence for or againſt her huſpand, and to baſtar- 
dize her own child. And the whole court were of opinion, that the wie 
could be a witneſs to no other fact but that of incontinence, and that this 
ſhe muſt be admitted to be witneſs to from the neceſſity of the thing; but 
not to the abſence of her huſband, which might properly be proved by 
other witneſſes; and likened it to the caſe of hue and cry, where the perſon 
robbed ſhall be admitted a witneſs of the fact of robbery, but not to prove 
any other matter relating thereto, as in what hundred the place was, and the 
like, becauſe that may be proved by others. Seſſ. C. V.: 1 25.4 n 
And in the caſe of K. and Rooxe, M. 26 G. 2. The order of the two ju- 
ſtices ſtates; It appears to us by examination of Dorothy the wife of the re- 
verend Mr. Henry Bird, that ſhe lived ſeparate from her -huſband from Mi- 
chaelmas 1750, to February 1782 3 and that ſhe has not in ail that time ſeen 
or been with him, he being a priſoner in Jorꝶ Caſtle: That Jobn Rooke had 
carnal knowledge of her b. Ye on the+.3oth. of January 1750, and got her 
with child of the baſtard. Exception was taken, that the wife in this caſe 
was an incompetent witneſs. By Lee Ch. J. and the court: How far the 
evidence of the wife is to be admitted upon orders of baſtardy, is now ſet- 
tled in the cafe of K. and Reading; where the wife appeared upon the order 
to be the only witnels to charge the putative uber upon this, the order 
was quaſhed ; and the reaſon. given by the court was, that the wife might 
be admitted to prove the act of adultery em neceſſitate, for of that there 
could be no other evidence; but not to prove other facts, of Which there 
may be witneſſes. This caſe being fimilar; muſt. be determined upon the 
authority of that caſe. The wife's examination alone does not make the 
order bad, but the facts to which ſhe is examined. The neceſſity of the 
thing excepts her, as to the fact of adultery, out of the general rule; but 
not as to the fact of no acceſs, for that may be proved by particular cir- 
cumſtances examinable by the juſtices below. But upon this order ſhe ap- 
-pears to be the only evidence; and, her declarations are not admiſſible to ba- 
*ſtardize her iſſue. And the order was quaſned. N e e ! 
But in the caſe of K. and Badall abovementioned, The order reciting, that 
on the examination of the mother, and on ather proof, it appeared, 9 51 her 
huſpand had natacceſs to her, was held to be gobd, for there the woman's 


dath is not ſet forth as the only evidence, buy 6/ber. proof, : Which muſt be 


* 


intended legal proof. Andr. 8. r WINS. IS *Þ 

4. M. An. St. George's and St. Margaret's Heltminfer,. Where a Woman Child bon 
is ſeparated from her huſband. by a divotce; a way/a &thiro;:;the childrey during a di- 
tay e are;baſards;\for-a.dye_bbedignce.to che ſene "ore: 
tence ſhall be intended, unleſs * be ſhewed : but if a Pulbend 

3 | Es ay.” and 


> 


* 4 "BATALDS. 
| and wife, without ſentence, do part and live ſeparate, the children ſhall be 
taten d be . nd 8 deetgeck tin the contrary be proved, for acceſs 
malt be intended. But if a ſpecial verdict find the man had no acceſs, it 
is a baſtard; and ſo was the opinion of lord Hale, in the caſe of Dickens and 
g OO mD iz es l 55 
Widow ha- 5. The law hath appointed no exact certain time, for the birth of legiti- 
ving à child mate iſſue, by the widow after the death of her huſband. 1 Danv. 72 6. 
denden. M 5 J. hep and Bouerell. The queſtion was, whether, the woman be- 
„ ing delivered of a child forty weeks and nine days after the death of her 
huſband, ſuch child ſhould be deemed a baſtard. And it was proved, that 
her deceaſed huſband's father did much abuſe her, and cauſed her to lie in 
the-ſtreets 3 and three phyſicians (two of them being doctors of phyſick) 
made oath, that the child came in time convenient to be the child of the 
party who died; and that the uſual time for a woman to go with child, is 
nine months and ten days, to wit, ſolar months, at thirty days to the month, 
and not lunar months; and that by reaſon of the want of ſtrength in the 
woman or the child, or by reafon of ill uſage; ſſie might be a longer time, 
vz. to the end of ten months or more. And the phyſicians further af- 
firmed, that à perfect birth may be at ſeven months; acbording to the 
ſtrength of the mother or child, Which is as long before the time of the 
birth. And by the ſame reaſon it may be as long deferred by acci- 
dent, which is commonly occaſioned by infirmities of the body, or paſſions of 
the mind. And the child was adjudged to be legitimate. CY. Ja. 541. 
oF | HH : E 3-1 011 „ „ UT e 
III Securing the reputed" futher. 5 1 75a. 
it elt of go: n9aro 361 10: $2415) mofht asf iftt 907 283190 W. - 
4 By the 6 C. 2 c 31. Whereas the laws now in being are not ſufficient to 
provide for the ſecuring and indemnifying pariſnes and other places, from 
the great charges frequently ariſing from children begotten and born out of 
lawful matrimony; it is enacted, bat if any ſingle woman fall be delivered 
a baſtard child, which Mull be chargeable, or likely to become chargrable, to 
any pariſh or. er plate; or Mall declare berſeif to be with abild, and 
that ſuch child is likely to he born à baſtard,' and to be chargtable to any pariſh 
or extraparochial place, and fhall in either of ſuch caſes, in an exumination (RA) 
to be laben in writing,” upen oath, before one juſtice of rhe county, city, or town 
corporete,” bere ſueh pariſb or place fball. lie, charge any perſon with having 
goiten ber with child, it hall be lawful for fuch juſtice, upon applicutiun made 
to. bim by the overſeers of tbe poor of ſuch pariſb, or one of them, or by any ſub- 
Rania] houſbalder ef ſueb extraparochial place, to iſſue out hir warrunt (B) 
Por the immediate apprebending ſuch perſon ſo charged as aforeſaid, and for bring- 
ing bim before ſuch juſtice, or before any other of bis 'mayeſty's juſtices of the 
peace e ſuch county, city, or torun corporate: And the juſtice before \whom-ſuch | 
| perſon ſhall be brought, ſhall commit (C) him to the tommon guol or bouſe cor- 
chien, unleſs; be Mall give ſecurity (D) to indenmify fuch pariſo or place, or 
Hall enter into a recoguizance (E) with ſufficient ſurety, upon conditio to appiar 
at the next general quarter ſaſſians, or general ſeſſions, af e peace, to he boluen 
Jer ſucb ccunty or liberty, and to abide. and perform ſuch order: or ordero uv ſpa¹ 
e made, in purſuance of an act paſſed in the 18th year of ihe. reigu f be 
ee e ee, bus Pu Ar e 
* . | 3 3.4 3 7 152 5 | 
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575 bis matron or the n 2pprep. 2 
. warrant to apprehend the en 1 age 9 ingly. or; Ae . 
ly ſuffer him to eſcape; he Wn be bound over to the ſeſſions, and there in: 
icted, fined, and impriſoned; and 5 the influence thereof be compel-\ 
led to make latisfaction to the proſecutors. 15408 £150, wal ME 8 


To appear at Ibe next: general quarter: Ehen] Its hack been e to bind 
ſuch _ to appear, not at the next ſeſſions generally, but at the hext 
ſeſſions after the child ſhall be born; upon a principle of cunvenience leſt 
if the child ſhould not be born, or the mother not be able to go hefe the 
Juſtices in order to filiate the child, before tlie next ſeſſions, the teputetf fa-' 
ther ſhould be gone, and the deſign of che act be fruſtrated.” But upon the 
face of the act it ſeemeth, that the juſtice ſhall- bind him, not ony t p 
Pear at the ſeſſions, but alſo to abide ſuch order as ſhall be made in pur. 
anne of the act of the 18 EA Indeed, it doth, not appear velelea 
for what; purpoſe he ſhall be bound by the juſtice to appear at the ſef- 
ſions at all: it cannot be by way of puniſhment; for it may turn vutꝭ up 
on hearing the cauſe, that he ſhall not be the n father. But the 
words of the act muſt be purſued; and therefore he muſt be boumd 4% u. 
pear at the nent general quarttr gelſons Cor general Flons Pf | the pruco to be! 
holden for ſuck: county! or liberty, and te abide and perform ſuch order ur or 
ders as. ſball be made in pur ſuance of an at? paſſed in ibt r year of abe roign- 
of ber late majeſty queen izaberh, concerning. baſtards begotten and born out of 
lawfal matrimony. 
Eliſabeth] This ſtatute. recites. the: name of queen Eliſabeth _ the letter 
; whereas the ſtarutes themſelves of that queen's reign do always exhibit 
her name with a 2: Which is noted here only, as not exactly agreeable to 


the cons r 


A wobiW 


bun 8 yay 
-tud 126 19916 
11899 e basd 


that preciſion which ordinarily 3 's e in dene ats of - Kann taned 88 | 


caſes, penal. Ai exits 1 


"ind if eb ape ſhall dt, . „0 married; bofire bo had} Weber dl bp 
miſcarry-of fuch- child, or ſhall. appear not to have been with child at be lime of 
ber examination, ſuch perſon ll be diſcharged. from his retagnixante at Ae neut 


ſeſſions, or immediately releaſed out of cuſtody by warrant of one RO reſiding i in 
or nean tbe limits ꝛubere ſuch pariſh or place ſball lie. ſ. 2. INH 4 


: \ 


And on application made by any fuck perſon,. who | ſhall be bee 46 any 
gael or houſe. of correction, or by any perſon on bis behalf, to any Juſtice. reſiding - 
in an nean the limits where ſuch pariſh or place ſhall lie; fuch juſtice ſhall um- 
mon. the overſters of ſuch pariſb, or one or more ſubſtantial Sandee, of ſuch 
extraparocbial place, to appear before bim at \a"time and place to be mentioned in 
ſuck: oP to faew cauſe why ſuch perſon ſoould not be diſcharged" And if 10 
ny — appear to: have been _ in purſuance of the 18th 75 Ebk. — a 


Bukit, all not 27 Jaw fl fot oy OO = CT RE — | 


foal be delivered, and ene month N in order to ber being eramined concerning 
ber pregnancy 5 or lo compel amy woman, before ſbe Hall be drlivered, ts anſwer” 


Yea ua Nine of orig e Un TN IG ATT de N 


e , be, K eg ek” Jö Be e 
CI _ goat Ka: Þ that he's 45 n 88 Gy . 


| & | 
wire evidence about the father. * defendant demurred. my 9 8 


court, 


x26 _ 


court, Judgment muſt be given for the defendant, for the child cannot be 
illegitimate before it is born, there being always a poſſibility that it may be 
born in lawful wedlock. . And by this act che woman is not to be compel - 
J % ͤ⅜Pg , 


„„ I. Order of filiation, aud. apealing therefrom. 


In treating hereof, 1 will firſt ſet forth. the ſtatutes, whereon the order is 
I; then will inſert the approved form of an order of baſtardy, 
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By the 18 El. c. 3. it is enacted as follows; Concerning baſtards begotten and 
born out of lawful matrimony, the ſaid baſtards being new left to be kept at the 
charges 7 the pariſh where they be born, to the great burden of the ſame pariſh, 
and to the evil example and encouragement of lewd life, it is enatted, that two 
Juſtices (1 Q.) in or next unto the limits where the pariſh church is, within which 
pariſh ſuch baſtard ſhall be horn, upon examination of the cauſe and circumſtance 
(F), ſpall and may by their diſcretion, take order (G) as well for the puniſhment 
of the mother and reputed father, as alſo for the. better relief of ſuch J, in 
part or in all; and ſhall and may, by like diſcretion, take order for the keeping 
of every ſuch baſtard child, by charging ſuch mother er reputed father, with the 
payment of money weekly, or other ſuſtentation for the relief of ſuch child, in ſuch 
wiſe as they ſhall think meet and convenient: And if, after the ſame order by 
them ſubſcribed under their hands, the mother or reputed father, upon notice 
thergof, fiall not for their part obſerve and perform the ſaid order, that ihen 
every oa party ſo making default in not performing the ſaid order, to be com- 
mitted to ward to the common gaol, there.to remain without bail or mampriſe, 
except he or ſhe Jhall put in ſufficient ſurety (H) to perform the ſaid order, or 
elſe per ſonally to appear at the next general ſeſſions of the peace, to be holen in 
that county where 125 order ſhall be. taten; and alſo to abide 77 order, as 
the ſaid juſtices, or the more part of then, then and there hall take in that 
bebalf (if they then and there ſhall take any); and that if at the ſaid ſeſſions, 
the ſaid juſtices ſhall take no other order, then to abide and perform the of der 
before made, as 1s aboveſaid. _ . e eee 

And by 3 Car. c. 4. All juſtices of the peace within their ſeveral limits and 
precintls, and in their ſeveral ſeſſions, may da and execute all things concerning 
the ftatute of 18 El. that by the juſtices in their ſeveral counties are by the ſaid 
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Jatute limited to be done. . 15. 


. 6 * 42 
gl ie tiered. 


Upon which ſtatutes, the form of an order of baſtardy may be to 
Weſtmorland. f EI E order of J. P. and K. P eſauires, teoo of bis majeſty's 


* * 


1 juſtices of the peate in and for the ſaif county, ens ci here. 
of is of the quorum, and both refiding in, or] next unto the limits of the pariſh 


church within the pariſh o, in the ſaid county, made the ==—=<—day of 
— - in the year concerning a (male) baſtard child, lately born 


in the pariſh of aforeſaid, of the body of A. M. ſingle awoinan © 2 
1 ; Whereas 


Baſtards. 


' Wheyeas it hath appeared unto us the ſaid juſtices, as well upon the. complaint 


of the churchwardens and overſeers ef the poor of the” ſaid pariſh of . as 
upon the. oath of the ſaid A. M. that ſbe the ſaid R. M. on the , 

—— now. laft paſt, was delivered ef à (male) baſtard. child at —.— in the 
ſaid. pariſh ef in the ſaid county, and that the ſaid baſtard child is now. 


chargeable to the ſaid pariſh o and likely ſo to continue; and further, 
hat A. F. of —— in the ſaid county, yeoman, did beget the ſaid baſtard child 
on the body of ber the ſaid. A. M. Aud whereas the ſaid A. F. bath appeared 


before us, in purſuance of our ſummons for that purpoſe, but bath uot ſhewed 


any ſufficient oy why he the ſaid A. F. ſpall not be the reputed father of the 
ſaid baſtard child : [Or, And whereas it hath been duly proved to us upon oath, 
that the ſaid A. F. hath been duly ſummoned to appear before us the ſaid juſtices, 
to the end we might examine into the cauſe and circumſtance of the premiſſes; and 
whereas he the faid A. F. bath neglefed to appear before us, according to ſuch 
ſummons :] We therefore upon examination of the cauſe and circumſtance of the 
premiſſes, as well upon the oath of the ſaid A. M. as otherwiſe, do hereby adjudge 
him the ſaid A. F. to be the reputed father of the ſazd baſtard child. 
And thereupon we do order, as well for the better relief of the ſaid pariſh of 
— as for the ſuſtentation and relief of the ſaid baſtard child, that” the ſaid 
A. F. ſhall and do forthwith, upon notice of this our order, pay or cauſe to be 
paid to the ſaid churchwardens and overſeers of the poor of the ſaid pariſh of 


——— or to ſome or one of them, the ſum o for and towards the lying- 
in of "the ſaid A. M. and the maintenance of the ſaid: baſtard child, to the time 
of making this our ordert. * PL TOTS ETA - Tot 5 
Aud wwe do alſo hereby further ordet, that the ſaid A. F. ſhall likewiſe pay or 

cauſe to be paid, to the churchwardens and overſeers of the poor of the ſaid pa- 
riſh of ———— for the time being, or to ſome or one of them, the ſum f 
weekly and every week from this preſent time, for and towards the keeping, ſu- 


* 


as the ſaid baſtard child ſpall be chargeable to the ſaid pariſh f. 

And we do further order, that the ſaid A. M. pal! alſo pay or cauſe to be 

paid to the ſaid churchwardens and overfeers of the poor of | the ſaid" pariſh: of 
—— for the time being, or to ſome or one of them, the ſum of ———<veekly 

and every week, ſo long as the ſaid baſtard child ſhall be chargeable to the ſaid 


parſe of in caſe ſhe ſhall not wurſe' and take care' of the ſaid ebild ver- 


«4 
:; 
* * 
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Given under hands aud ſeals the day and year firſt above written. '* 


One whereof is of the quorum] Many orders formerly have been quaſned, 
for want of ſetting forth that one of the juſtices was of the quorum; but 
now by the ſtatute of 26 G. 2. c. 27. no order ſhall be quaſhed for that de- 
fect only. | | ; ee 
Whereas it hath appeared unto us] K. and Beard. The examination of the 
woman muſt be by two juſtices, as well as the ordering part; for the exa- 
mination is a judicial act, and ought to be by both; and it is not enough 
that one ſhould examine, and make report to Woche ; but if they are · Both 
preſent, and one only examine, it is well enough, for it is in fact the exami- 
nat EO IE OE ey 
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ſentation, and maintenance of the ſaid baſtard child, for and during ſo long time, 


127 


12 8 


Baſtards. 


A tvell ap abe complaint $3. ihe churchevardens and N An order 


malle without the complaint o the pariſh officers, is not good. Black, 44. 


1 apun th bath of the aid A. M.] It ſeemeth, that the mother may be 
examitied upon oath, concerning the reputed father, and f the time and 
other ercumſtances "fot that in this caſe, the matter, and the trial thereof, 
dependeth ny upon the examination and reſtievony. _ F Mb: mother. Dal. 


rt 11. + lng . N Na e 


"Wat delivered of a ( 3 ) baſtard ebild) Fl 8G. K. Me Ertel An or- 
der was quaſhed, becauſe the ſex of the baſtard, or the name of it were not 


mentioned; only,: a certain .battard child born of the body of high: 2 woman. 
Str. 503. 


At in the ſaid pariſh. 7 gow, M 11 Han. Q: and cab. The 
order did not ſet forth that the child was born in the pariſh; and by the ſta- 
tute the juſtices cannot make an order to compel a man to contribute to- 
wards the maintenance of. a baſtard. child, but in eaſe of that 1 8 where 
* child was barn And quaſhed for this reaſon, | Caf. of S. 5 

7. 7 G. X. and Butcher. . Exception was taken to an deg: of baſtardy, 
that i it did not appear the child was born in the pariſh to which tlie relief is 
ordered ; for it ran, We. two Juſtices: of the borough of Lime Regis, ding 
within. the limits. where the pariſb church is, within' which pariſh 155 child Was 
Borna Which is only an averment, B the juſtices reſided in thar ih 
where the child was born, but that might not he the ſame 5 7 ore to 
be relieved. And for this fault the order was quaſhed. Str. 355 


E. 10 6. 2. K. and Greaves. The piſk where the child is. X 1 8 
to be indemnified >; and if the baſtard has as a badete derber 
the father, is chen diſcharged. Nel. Baſt. Aibeg fer 


, Ph upon this head it is obſervable, that there is one 915 which Ahe 
it h happeneth, yet is not within the ſtatute; and that is,” whete a 
baſtard is born in a pariſn where the mother hath no ſettlement; . The child | 
ſhall. go with its mother for nurture, whilſt it is a nurſe child; to her place 
of ſettlement ;. and ſuch place can have no remedy upon this ſtatute, for 
that the child was not born there. And it ſeemeth that the pariſh Were it 
was born, . ſhalt not be liable to maintain it, until We; child all be  lavifully 
removed thither, as to its place of ſettlement. cee 

Upon which ground alſo, it ſeemeth not ſafe, to grant a d etifeat with 
a woman with child of a baſtard, thereby indemnifying the pariſh where it 
ſhall be born, and promiſing to receive and provide Le the baſtard child 
when it ſhall cut ag chargeable. For the pariſh granting ſuch! certificate, 
can have no remedy againſt, the mother or reputed het but only the. pa- 


ri where the child was born; nor can that pariſh neither, becauſe it is in- 
demnified. 


Obargeablę to the. ſaid. pariſi] Order to provide for a baſtard end Er. 
ception was taken, that the order doth not ſet. forth that the is chargeable to 
the pariſh, or likely to be ſo. And quaſhed by the court. Com: | 

But in K and Matthews, H. 8 V,. Exception was taken, that the order 
doth not ſet forth that the child is likely to become chargeable* But this ex⸗ 
ception was over- ruled; for that it is wel a. that ex ST baſtard child is 
wm to e chargeable. 2 Salk. 475, 6. 
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Aud further, 88 F. f . 050 county, yeoman,. did bexet the 
ſaid ail ger child) T, 9 5 K. and, Browne. \ WF of baſtardy it 

ell, chat che ur 1 been ef d 1 « luring his 
bes — the defendant had tarnill know {of the Fife, Ao 


him to be che putative father. Pot by the cout iis rd 
—— for his lying-with her is not a ſufficient 708 f to infer. 
father of this child: and'though the juſticks need not ſhew the 


rounds they 

go upon, yet if they do, and it r no N eval their order 

will be bad. Sn. 8 4;f. e ( ee WN 
eee I5:the onder de et ft forth, ae the bee ant eek. : Huly, . 

moned to 8 and for what cauſe, it ouglit to be quaſh! K. and Glegg. 

10 


7. 6 & * Gr ; and Cotton. Thor; for an informatioi a nr the GA 


T3 £. 


order 
9 the 


e $4 og to comvid a man ite a Ane he examina- 
tion i to be; ſo made, that the truth may appear, and chat 1 muſt. be by 
examining. both ſicles, otherwiſe it is partial; the ſcandal, the expence, and 
the diſorder in Mr. Fitzgerald's family, are chings that ought to be 9 

here was no taking by warrant, and therefore an action of falſe impriſon- 
ment would not Ne; and this is the only method can be uſed to unith the 


juſtice. Mr. 1. Probyn 3 The principal objection about a fummons Js fight in 


lam, and in reaſon; pofſibly/an action on the caſe might de fande ere 
may poſſibly have been only an error in judgment, and is Hard to rant an 
information. Mr. J. Ler; I this was ſtrictly a conviction, a zainſt which no 
appeal lies, an information ought to be granted; but he thought the” matter 
5 55 ſo very ſtrong in tlie caſe of orders.” Ad the rule was diſcharged. 
5 „H. {I 

a . ee and Neale. ' Motion ins kin s bench for an 
dard -againſt the defendants, two juſtices of Devonſbire, for mak 


an order on one Nicholas Mould, adjudging him to be the putative Rather t | 


a baſtard child, without ſummoning him, and alſo for refuſing to hear his 
witneſſes. On ſhewing cauſe, it appeared that he was ſummoned by a third 
juſtice, Which the court held to be fufficient; but that the defendant not 
appearing himſelf, the juſtices would not hear his witneſſes.” And by the 
court, ſuppoſing the man was ſurnmened, and did not 

are not then bound to hear any evidence for him; and this court will not 


hear any evidence in behalf of a perſon, who ſhould OD here, 8 does 
not. Se. C. V. 2. 192. 


Do hereby 11 e T. 4 Ann. Q: and Me n. The at 05 eftion Sic 
ſtuck long with: the court, was, that it was faid in a bj e the faid 
Juſtices 45 adjudge, inſtead of do adjudge; and after the e bad 'depend- 
ed tuo terms, and bren ſeveral times ſtirred, the"court for” that exception, 
the laſt day of the term, quaſhed the order. L. Ray. 779055 TY 

And afterwards, H. 4 Ann. The ſame juſtices made another order, with 
the very ſame fault in it, viz. doth adjudge z and upon a certiorari, chat was 
quaſhed. L. A 1198. 


. | S 


Adjudge 


Fp * 
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pear, the Juſtices : 
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130 


Baſtards. 5 
Awijudge the ſaid A. F. to he the reputed father] E. 20 C. 2. K. and Per- 
kafſe. An order was quaſhed,' becauſe, there was no adjudication, that the 
N 1 9 5 whom the complaint was made, was the reputed father. 
2 Fid. k "Bo. at HE oe ne taten ; Maat 5; 
H. 96 2. K. and Jenkins. Motion to quaſn an order of two juſtices, 
whereby they adjudge, that ſuch a perſon is at the putative father or a ba- 
ſtard child, and therefore they diſcharge him; and the rather, becauſe in 
ſuch a caſe the pariſn cannot appeal, becauſe an appeal is only, when the 
party refuſes to give ſecurity to come to ſeſſions. And by the Whole court, 
the two juſtices have no ſuch authority; for their whole power depends on 
the ſtatute of 18 Eliz. and that is only to take order for puniſhment of the 
parties, and for relief of the pariſn; and this order is for neither the one 
nor the other. Sefſ. C. V. 2. 161. Str. 1050. 1 Ok I e 
The ſum of fer and towards the lying-in] M. 12 Ann. Q. and Odam. 
Order for maintenance of a baſtard child, was excepted to, becauſe the de- 
fendant is upon. ſight of the order to pay 97. in groſs; and after that, fo 


if 14 Ls . 41 


much weekly. And by the court; By the ſtatute the juſtices are to take or- 
der for relief of the pariſh, and keeping of the child, by payment of mo- 


oy 


ney weekly, or other ſuſtentation; and this may be only indemnifying the 


pariſh for money laid out before the reputed father was found. 1 Salt. 124. 


The ſum of ——— weekly] E. 20 C. 2. K. an®Perkaſſe It was moved in 
the court of king's bench, to quaſh an order for maintaining a baſtard child 
made at the quarter ſeſſions, and the exception; was, becaule it was unrea- 
ſonable, in reſpect of the ſmallneſs of the ſum; namely, but 2 d. a week for 
the maintenance of the child: And the court were of opinion that it ſhould 
be quaſhed, unleſs cauſe ſnewn; and they ſaid, that altho' none but the ju- 
ſtices could declare the father, yet if they were unreaſonable in the ſum, the 
court might judge of that. 2 Sid. 3634. 116 ati) 


During ſo leng time as the ſaid baſtard child ſhall be chargeable) E. 9 V. 
K. and Barebaker. Order to pay ſo much money by the week, till the child 
ſhall be fourteen years of age, is naught ; for the juſtices have no power 
but to indemnify the pariſh; and that is only to oblige him to maintain the 
child, as long as it is or may be chargeable; .1 Salt. 121. 2 Salk. 498. 

An order that the putative father ſhould pay ſo much a week, until it 
ſhould be able to get its living by working, was quaſhed; it ſhould have 
been for ſo long time, as the child ſhall be chargeable to the pariſh: 1 Vent. 
S ˙ 5: . ift DDE | 

M. G. 2. K. and Street.” An order of baſtardy was made, to pay ſo 
much weekly, till the child was nine years old, if it ſhould ſo long hve. 
And by the court, It is a good order, for we cannot intend it able to pro- 
vide for itſelf ſooner. Str. 788, But then it may be bound an apprentice 
into another pariſh before that age, and having gained a ſettlement in ſuch 
other pariſh, the effect of the order ſhould then ceaſe. Therefore it is beſt 
5 this and all ee to hold to the ſtatute: and the ſtatute 5 85 | 

wes power to the juſtices to take order for the relie the pariſh where 
be child fl be born. " 3 : 199 Bid re Bl, 2 aria: | 

7. 9... Browne's caſe. The juſtices cannot order a ſum, for putting out 

; &, 725 rd mars. 1500 1 932g ag & y99190 1 15 
ä u 


* 


* 
Baſtards. 


But in the caſe of K. and Blackwell, »M.-4 G. The order was, that the re- 
puted father. ſhall pay to the churchwardens ſo much N from fs 
time of the birth of the child, until he ſhall attain the 185 0 42 0 
he ſhall ſo long continue chargeable; and when he ſhall attain ch 
12 years, to pay 4. to put him out apprentice," and 9 Was held good. 
The like reſolved, 10 Mod. 83. And H. 2 G. K, and Stene. Nell. Baſt. 

But it ſeemeth not neceſſary to incumber the order e, for it may 
be the ſame ng if the pariſh bind him out, and pay the money; for un- 
til ſuch ſum ſhal 
tinuis chargeable. 


But after all, ſo far n as cheſs, errors dh rehearſed. ſhall affect only 4 
form of the order, and not the merits thereof; the ſame. may, be amended 


at the ſeſſions, by the 5 G. 2. c. 19. before the appeal ſhall be s 
"pou and then the court ſhall go upon the merits. + | 


H AV I N G thus diner conſidered the form ofa an + tet of baſtardy, | 
as eſtabliſhed upon the ſtatutes aforegoing, I proceed to ſome other reſolu- 
tions upon the ſaid ſtatutes, concerning divers matters not relating te the 


form of ſuch order. Which are theſe: i. In what time the order ſhall be 
made. 2. Whether the juſticesc an order ſecurity to be given to perform 


their order. 3. To What ſeſſions the appeal againſt che order ſhall be. 


4: Whether the ſeſſions can proceed originally in the caſe. of baſtardy. 5. 

Whether on appeal it is neceſſary that the reputed father ſhall be preſent in 
court. 6. In what caſe the order of ſeſſions ſhall. be final. 7. In what manner 
the ſeſſions ſhall inforce their own order. 8. What ſhall pe done if the two 
next Juſtices cannot agree. 9. What ſecurity ſhall, be ee ind 
the pariſh, to prevent any order from being made. 


g ” 2 
* «+ & ” 


(Ii) In what time the order. ſhall. be made. There is no time limite q by the 
ſtatute, in which the order ſhall be made; ſo that it may be made a at any; 


time after the birth of the child. ++ 

And in the caſe, of R. and Miles, M. 1 C. On motion to quaſh an order 
of baſtardy, it was reſolved, that if the father run away, and return, tho? 
A years after, yet an order to fix the child on him 1 is good; for there is ho 
ſtatute of limitation in theſe caſes Seſſ.. C, V. I. 


7 hh - 
But by the aforeſaid ſtatute. of. 6G. 2. if W father is in Pſlcba, 


and no order ſhall be made in ſix weeks after the birth of the child, he may 


age of 


be run off by n es. Farne ſo long the child con- 


in ſuch caſe be diſcharged. from his impriſonment ; but the order neverthe- | 


leſs made upon him afterwards, will be good. 
(2) Whether the juſtices can order ſecurity to be given to perform their err. 


25 2 Aun. Q: and Chaffey.. Exception was taken, that the order was, that 


the defendant. ſhould give ſecurity for payment of the ſum by them impoſed 

for the maintenance of the child; when it did not appear, that the / ni 

dant had diſobeyed the order in point of payment. And for this reaſon, the 

order as quaſhed. as to that part. L. Ram. 858. 3 Salk. 66. LOIN 
And with this all the other reſolutions do agree. 7. 11 An. 9. an and Clogg. 

40. K and Buckle. 7. 8 96.2. K. and Meſſenger.” Nelf: BA. 


And fo are the words of 12 ſtatute of the 18 El. viz. if the party hall - 


: 


not perform the ſaid order, he ſhall then (ſo making default) be committed, 


unleſs he ſhall put in ſurety to perform the ſame, or to appear at the ſeſſions. 


And — a * might be left open to avoid the future n 0 5 


S 2 


7 


144 Baſt ars. 
the ea ne at preſent, and afterwards running away. 
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"Next general ſeſſions} That is to ſay, the next general ſeſſions after notice 
,, © 90 C27 TL Ws en On 

General" Joſſions) Se k 7 10 W. K. and Shaw. An order was made by two 
juſtites; ad ndging Shaw to be the reputed father of a baſtard; whereupon 
he appealed to the next guarier ſeſſions after notice; here the order of the 
two juſtices was diſcharged: And now it was moved to quaſh the order of 
ſeſſions, becauſe by the ſtatute the appeal muſt be to the next general ſeſſions, 
and there might have been à general ſeſſions before the general quarter ſeſ- 
ſions, as in London and Maadiefex, where there are four general ſeſſions in the 
year, beſides the quarter ſeſſions. And quaſhed for this fault. 2 Sal-. 482. 


To l Holden in that county] It was moved to quaſh an order: for that it 
was at the ſeſſions of the peace in the eounty aforeſaid, and did not fay for 
the county; but this was over-ruled, for that there is not 16 much ſtrictneſs 
required in orders, as there is in indictments. 1 Vent. 37. 

To which may be added alſo, that this is according to the words of the 
ſtatute. = 1 tA 1113268 1 nin : G by las J 

In that county where ſuch order ſhall be taken] T. 15 C. 2. K. and Cayſtan. 
Reſolved, that this ſhall be intended of the next ſeſſions of that part of the 
county, where it was made, and not at the next ſeſſions in the county at 
large; for that would be miſchievous in many counties, where there are ſe⸗ 
veral ſeſſions in diſtin& parts of the county. 1 Sid. 149. 

(4) Whether the ſeſſtons can proceed. originally in the caſe of baſtard . Ir. hath ; 
been much diſputed, whether the ſeſſions may make an. 7 order, in 
1 the caſe of baſtardy, by the ſtatute of the 3 Car. c. 4. in like manner as the 

| two juſtices may do by the 18 El. If a conjecture may be allowed, after ſo 
long a ſpace of time from the making of the ſaid acts, and after the opinions 
of ſo many learned. men thereupon, it ſhould be this: In the firſt place, as 
to thoſe who hold the negative, namely, that the ſeſſions cannot proceed 
originally upon the ſaid ſtatute of 3 Car. it is clearly obſervable, albeit their 
opinion may be true, that it refteth upon a falſe foundation, namely, upon 
a ſuppoſition that the ſaid ſtatute of 3 Car. is expired; which is none other 
than a palpable overſight committed by one author, and followed by others 


1 , 
4 


without examination (a thing not unufual in this kind of learning.) P64 . 
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ſeſnions upon an appeal to hear and determine the ſame. 


Tenant. The order of two 


Badatus. 


the faid ſtatute of 18 El.) the party ſo making default ſhall pur in ſurety to 


perform the ſaid order, or elſe perſonally to appear at the next ſeſſions, to 


7 


abide ſuch order as ſhall there be made in the premiſſes, or ſhall be com-. 
mitted for his refuſal. Which implies an appeal from one ſelias fo another; 


a thing which is unknown to our laws, an appeal always ſuppofing 2 removing 
the cauſe from an inferior to an higher juriſciction, and not from the fame 
court to the ſame court. Now the obvious reſolution of the matter . 
may be this ; the ſtatute of the 18 El. which was a temporary act, doth re- 
quire, that if the party ſhall make default in performance of the order of the 
two juſtices, they ſhall commit him to gaol, unleſs he ſhall put in furety to 
perform the ſaid order, or elſe perſonally to appear at the next ſeſſions, and 


to abide ſuch order as the juſtices there fhall take in that behalf (if they tbam and 


a 


there ſhall take any) and that if at the ſaid ſeſſions they. ſhalb take no «ther order, 
then lo perform the ſaid order beſore made; without any ſpecial power given 
to the ſeſſions, either by that act, or by any other, to take any order therein 


at all. Then. comes the ſtatute of J Car. c. 4. which, enatteth, that che 


ſaid ſtatute of 18 El. ſhall be continued, together with! this ſupplementary 
clauſe, that! Ahr juſtices in Eins may da and extcute all things concerning" dle 


aid ftatute of 18 El. that by the juſtices in the feveral countztes are by'the faid 


ſtatute limited to be dune. And then the whiole taken together wilt amount to 
no more than this; that the two juſtices out of ſeſſions ſhall take order for 
the puniſhment.of. the mother and reputed father, and for the relief of the 
parith, and that if upon appeal the matter ſnall come before the feſfions, 
the ſeſſions fliall have power to determine thereupon; and to take ſuch ortſer 
therein, as the two juſtices may do out of ſeſſi ons 
So that upon this ſuppoſition, the: ſtatute: of the 3 Can doth not give the 
felſons a power to proceed originally, and ſo deprive the party of the benefit 
of an appeal, but only explains the power intended by the 18 El. of the 
And nothing is more frequent, in the hke caſes, than for an act conti- 
nuing a former act, to add an explanatory clauſe of ſome doubtful part of 
ſuch former act; of which we have an inſtance at hand in this very fame 
ſtatute of 3 Car. c. 4. which, continuing the ſtatute: of the 43 El. con- 


cerning the power given to the overſeers to bind out poor children appren- 


tices, adds this explanatory clauſe, viz. that all perſons to whom thejover- 


 ſeers ſhall bind fuch poor children apprentices, may take and receive them 


as apprentices. | r 1 | 
() Whether on. appeal it is neceſſary than the reputed father ſhall be Kae 
order 


in court. H. 8 M. K. and Matthews,” The court will not quaſh a 
of Fes e unleſs the reputed father be preſent in court. 2 Salt. 3. 
br 


the reaſon is, that if the cauſe ſhall go againſt him, he may be 
proceeded againſt, in caſe of contempt or diſbediencdGGmme. 
(6) In what caſe the order of the ſeſſions ſhall be final. M. 13 


ſelſions on an appeal, the defendant is thereby legally acquitted, and cannot 
be drawn ini queſtion again for the ſame fact. L. Raym. 142 3, 4. Sir 71. 
If the two next juſtices make an order, and the party appeals to the 


next ſeſſions, and they alter, or diſcharge, or confirm that order, any other 
ſeſſions cannot order any thing contrary thereto, for the order upon the ap- 


peal is final. Cra. Car. 341; 350. Pridgeon's caſe. 
75 5 | . 1 G2 


mens being quaſhed upon the merits by the 


* 


133 


134 


7. 1G. 2. X. and Arundell. Two juſtices make an order, that the de- 
fendant ſhall pay a ſum in groſs, and alfo 2 3. a week fo long as the child 


ſhall be chargeable. The party appears to the ſeſſions, who confirm the 
1 ; 


order. At ai ſubſequent ſeſſions, the father of the baſtard deſired to have 
the keeping of 92 and that the payment of the 25. a week ſhould ceaſe; 
which the 1 — ſeffions ordered. Motion was made to quaſh this laſt order 
of ſeſſions, becauſe in this caſe they had no juriſdiction. And the court 
held, that the ſecond ſeſſions had no authority to order the ſubtraction of the 


2.5, a week ; and the order was quaſhed, becauſe it was made out of time 


(being three years after the appeal), and therefore the juſtices had no quriſ- 
diction. Se. C. V. 1. 234. len g id "'P, 


. *(7) In what manner. the ſeſſions ſhall inforce their own order. T. 4 An, Q. 


and Weſton. +. The caſe was, Weſton had appealed to the ſeſſions, where the 
order was confirmed, and he committed for not paying the money ordered: 
And exception was taken, that the ſeſſions ſhould have proceeded againſt 
him upon his recognizance;, And by Holt Ch. J. If they proceed on the 
18 El. the ſeſſions! hath no power to commit, but to proceed on his recog- 
nizance; but if on the 3 C. the ſeſſions may commit as, the two! juſtices 
might have done, that is, unleſs the party put in ſecurity to perform the 


order, or to appear at the next ſeſſions: 1 Salt. 122. L. Raym, 1157. 


Note; This caſe. goes upon the ſuppoſition that the ſeſſions may proceed 
originally on the ſtatute of 3 C. c. 4. and thereupon inferreth the abſurdity 
abovementioned, of appealing from one ſeſſions to another. But the method 
of proceeding agairiſt the reputed father, in cafe of diſobedience to the order 
of ſeſſions, — 5 to be not difficult; if he is bound over to abide ſuch 
order or orders as ſhall be made in purſuance of the ſtatute of the 18 El. 
his recognizance may be eſtreated; if he hath not been bound over, he may 
be indicted, fined, and impriſoned, for the contempt. , "2411 
(8) What ſhall be done if the two next juſtices. cannot agree. In this matter 
the ſtatute of 18 El. is different from. moſt other ſtatutes; for generally 
where power is given to two juſtices, the ſtatutes expreſs that two or more 
Juſtices may do ſuch a thing; but here the ſtatute: faith only, that two 
juſtices, dwelling in or next unto the pariſh, ſhall have power to take order 
therein. And Mr. Dalton makes a quzre, what ſhall be done, if the two 
next Juſtices cannot agree in the order, or ſhall make no order: And this 
caſe, tho? likely enough to happen ſometimes, hath not yet been determined. 
If they will not proceed at all, there ſeemeth to be no doubt, but that they 
may be compelled by a mandamus; and if they cannot agree, yet ſtill it 
ſeemeth, that they may in like manner be compelled, for till that is done, 


they have taken no order for the relief of the pariſh, which the ſtatute, re- 


uires that they ſhall do. But whether if one of the next juſtices ſhall re- 
uſe, and another not the next ſhall or may act in ſuch caſe, doth not appear 
to have been adjudged. n | ws bin 
(9) What ſecurity. ſhall be requiſite to. indemnify. the pariſh, to prevent any 
order from being made. Whether a bond or other ſecurity ought to be made 


to the churchwardens and overſeers and their ſucceſſors, or to their executors 


or adminiſtrators, hath been queſtioned ; concerning which, the author of 


the readings upon the ſtatutes faith thus: Thoſe gentlemen who have taken 


upon them, to direct the officers, to have ſuch bonds or other ſecurities made 


to them and their ſucceſſors, would do well to conſider, whether the church- 


wardens 


2 


. 
E DE , — 8 * r Tp 3 n 4 . £ Wa F © S N 4 
. 2 r 8 F Rs oy, a ans TIEN Ta rs TAI en 5 eB, Indy ee 2 r : ; ESE $i p 
N EEA 7227 3-7 ABD of UTIL) UEFE . kk 898 5 . 
JJ). EL Lee Ee oe SETS OED la, OTIS 8 „ 
” 


br 
Worth 
hw Re 
13 
8 
8 
ar; 
9385 
* 7 
* 
9 85 
o 27 ; 
8 
8 
es 
LEP 
Py; * 
EY 
AP 
7 
55 
a - 
SET 
ny 
$54.59 
175 
Fe 
ww 
* 
8 
DE 70 
12 
D 
2 
+ 
5 * 
a Y 
Wa 1 
3 
Es 
27655 
N 
8 
Fes gt 
8 
5 * 
. 
133 
A 
2 
3 
Ev 
5 
Tos 
© RES 
* 
1228 
rand. 
9 
oe 
4 My + 
Wo 
* 
Er 
Is ©, 
2 4 
+2 754 
3 
Vo 
Fs. 
2 
TIA 
FEE 
ters 
1 
1 
EE 
hy 
: . oy 
Br 
LO 
FRI 
be 
3 
by: 
4 
ET 
* 
. 
* * 
Fd 
2 7 
ws. 
CK 
Wt ” 
8 5 > 
To 
2 
771 
95 
Eh 
3% 
15 
A 
TE 
8 * 
BY 
5 X 
E 
* 
A. N 
2 — 
1 
1 
4 
8 
{ 


ns 


. 
3 ...!... .. ĩ⸗ ws 0 re ones; TT ²˙ v2. ̃˖ Pp.. OE nk e , 4 
T „ „ K yy N ; 
7 B A ˙ [ SE, Ay 6 - . 7 - 
Cr 8 | 
£ * 


J Re 1 . %%Cͤͤ . Lo NI EO Sr he 5 
| . 8 FFF ‚‚·‚ A’ FOE ———— 482” os 4 SAN — \ 22 I z 2 8 e 8825 WY A 
n Sts 2 59 c 8 5 FE: X n 3%%%FFFFTT E- p 
ATC MY 3 2 p r r * n = 3 8 , : 
8 : F r 5 5 3 8 
* 0 


N GGP 
r r . 3% 
VV 


T 


woman ſhall not be ſent to the 


rds. 
6 * : 


wardens and overſeers are ſuch a c f 


ns at e ſuch a corporation as, can purchaſe, ſue and be 
ſued. And whether bonds, being things in action, it may not be 1 
for the ſucceflors of, the chyrchwardens and overſeers, to Khon they were 
mads, to maintain an action, on a bond made to their predeceſſors. "Tis 
true, churchwardens may maintain an action for the goods 'of their church, 
But they, are not ſuch a corporation, as can take or purchaſe lands, or take 
ſecurities for the vſe of their church, except in London. And it never Was 
pretended, that the churchwardens and overſeers of the poor are a. Corpo 
ration in any reſpect, in relation to the poor, and conſequently can neit er 
ſue hor be ſued as. ch, N B...... ns 
And indeed, upon the whole, the taking of a bond in any kind ſeemeth 
not ſo convenient for the pariſh, as an order made by the juſtiees; becauſe 
the ſuing upon a bond is both tedious and ex enſive, whereas the courſe of 
carrying of an order into execution is very ſhort and eaſy, But then, on 
the other hand, a bond will bind a man's executors ; but the order of the 


42 1 ler 


dieth with him. 


. . . . * 4 4 S ” ' #4 enn 
Juſtices being obligatory only upon the man himſelf, when he dies, the order 
; a ; 2 N 1 4 1 . ep 4485 + St bal 1 


» * & 4 »& / - : 


fi 44.a% 


©... JV... Puniſhment of the mother and rep 


By the 18 El. c. 3. Concerning baſtards being left to be kept at the charges of - 


the pariſh where born, to the great burden thereof, and to the evil example and 
encouragement of lewd life, it is enafted, that the two next juſtices ſhall take 


order therein, as well for the puniſhment of the 15 and repured father, as for 


the relief of the pariſh. © © 

may be chargeable to the pariſh, the juſtices of the peace all commit ſuch lewd 
woman to the huiſe of correction, there to be puniſhed and ſet on work, during the 
term of one whole year; and if ſbe ſhall eftſoons offend. again, then to be com- 
mitted to the ſaid houſe of correction as aforeſaid, and there to remain, until ſte 
can put in good ſureties for her good behaviour, not to offend ſo again. 1. 7. 


For ibe puniſhment of the mother and reputed father] That js, by corporal 
puniſhment : But a woman ſhall not be puniſhed both by corporal puniſh- 
ment, and by being ſent to the houſe of correction, for that no one ought 
to be puniſhed twice for one and the ſame offence. Dalt, c. 111 


* 


And by 7 F. c. 4. Every lewd woman which ſhall have any baſtard which 


' Baſtard 'which may be wok It ſeemeth by theſe words, that ſuch. a 
ouſe of correction, until after the child 

be born, and that it be living; for it muſt be fuch a child as may be 
, , AE RTE Neale IR RT. 
And if the will diſcharge the pariſn of keeping the, baſtard,” ſhe cannot 
be puniſhed" by this ſtatute of 7. ae anne 


But rieverthelefs ſhe may be puniſhed (Lord Cote fas) by the ature of 


18 El. 2 Inſt. 733. | | Ne 1 

Wich opinion ſeems juſtly queſtionable?” for che preamble of the aid 
act f 78 £1. (as hath been rehearſed) ſeemeth to reſtrain the juriſdiction of 
= Jultices't6-the parents of ſuch' baſtard” children otily as may be charge. 
nn QAO Y def e LOLLWTLERESR 
But the! proper puniſhment in ſuch caſe; ſecins to be by preſentment in 
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136 Baſtards. 
8 The juſtices of the peace ſhall commit] It ſeemeth that ſuch commitment 
| to be by two Juſtices at the and by comparing the two ſtatutes 
1 ther, it ſeemeth fitteſt for the two next juſtices authorized by the 18 E.. 
. A oe 
Shall commit ſuch Jewd woman] But ſuch puniſhment ſhall not be, until 
after that the woman is delivered of her child; neither are the juſtices to 
2 wich the woman, until the child be born, and ſhe ſtrong again. 
Nairn. 5: #4} 23.1 sf Tre een hy SOOT , 
Alſo it ſeemeth, that ſuch baſtard child is not to be ſent with the mother 
to the houſe! of correction, but rather that the child ſhould remain in the 
town where it was born (or ſettled with the mother) and there to be relieved 
by the work of the mother, or by relief from the reputed father; and yer 
the common opinion and practice is otherwiſe, vix. to ſend the child with 
the mother to the houſe of correction; and this may alſo ſeem reaſonable, 
where the child ſucketh on the mother. Dall. c. 11. | RES 
But it ſeemeth much the beſt, to commit the mother only, and not the 
child, but leave it to her choice whether ſhe will take it with her 5 and if 
ſhe will not, then to ſend it to its lawful place of ſettlement. 


| Then to be committed to the ſaid bouſe of corrediian. as afargſaid} Which 
words do imply that the fhall not be puniſhed as for a fecond offence, unleſs 
ſhe hath been committed and puniſhed in the houſe of correction for the firſt. 
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. Mother or reputed father running aut. 


Whereas an 1 7 fathers and lewd mothers of baſtard children run away 
out. of the. pariſh and ſometimes out of the county, and leave the baſtard children 
upon the charge of the pariſh where they are born, altho* they have eſtates ſuſfi- 
cient to diſcharge the pariſh ,, it ſhall be lawful for the churchwardens and over- 

ers for the poor of 1 where any baſtard child ſpall be born, to take and 
ſeize ſo much of tbe goads, and receive ſo much of the annual rents of the lands 

f ſuch putative father or lewd mother, as fball be ordered by: any tus juftices, 
towards the diſcharge of the pariſh, to be confirmed at the ſeſhans, fer the bring- 
ing up aud providing for ſuch baſtard child; and thereupon the Jefhtons may make 
an order for the churchwardens or. overſeers for the poor ef ſuch pariſh; | to diſ- 
poſe 5 the goods by ſale or etberwiſe, er ſo much of them for the purpoſes | 
aforeſaid, as the court ſhall think fit, and to receive the rents and ,prafits of the 
lands, - fo much of them as mall be ſo ordered by the ſeſſions... 13 &14 C. 2. 
Co . 19. 15 | F of 1 4 
E. 2 Au. Q; and Chaffey. Order to the churchwardens and overſeers, to 


ſeize of che putative father's goods, what they ſhould judge proper for ſe- 
curing of the pariſh, quaſhed; for that it ſhould be, what the juſtices 
think proper, and not what the churchwardens and overſeers think proper. 


I. Murdering @ baſtard child. 


Concealing 1. By the 21 7. c. 27. If any woman be delivered of any iſſue of Ber bod 

the death of a Male of female, cobich being born alive, fhould by the laws of this realm be 4 

baſtard child. S Hard, and ſpe endeavour privately, either by drowning, or ſecret Wo | 
| 3 FE. | thereof, 


; 


me 
of, 


n 


” 4 ; 4 : : 8 1 
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thereof, or amy other"<vays,' either by herſelf,” or the, procuring” of others, ſo to 
conceal the death "thereof, as that it may not come to light, whether it were born 
alive or not, but be concealed, fhe ſhall ſuffer death as in caſe of murder, except 
ſhe can prove by one witneſs at the leaſt; that the child was born dad. 

And it hath been adjudged, that in order to convict a woman by force of 
this ſtatute, there is no need that the indictment be drawn ſpecially,” or con- 
clude againſt. the form of the ſtatute; for the ſtatute doth not make a new 
offence, but only make ſuch concealinent an undeniable evidence of murder. 
2 Haw, 43S; {nf $47 f 8 e BEEN TS 

Alſo, it hath been agreed, that where a woman appears to have endea- 
voured to conceal the death of ſuch child within the ſtatute, there is no need 
of any proof that the child was born alive, or that there were any ſigns of 
hurt upon the body, but it ſhall be undeniably taken that the child was born 
alive, and murdered by the mother. 2 Haw. 438. ; 


"But it hath been adjudged, that where a woman lay in a chamber by 


her ſelf, and went to bed without pain, and waked in the night, and knocked 
for help, but could get none, and was delivered of a child, and put it in a 
trunk, and did not diſcover it till the following night, yet ſhe was not within 


the ſtatute; becauſe ſhe knocked for help. 2 Haw. 438. £0); Ys 
Alſo, it hath been agreed, that if a woman confeſs herſelf with child 


| beforehand, and afterwards be ſurprized and delivered, no body being with 


her, ſhe is not within the ſtatute, becauſe there was no intent of concealment, 


and therefore in ſuch caſes it muſt appear by ſigns of hurt upon the body, 
or ſome other way, that the child was born alive. 2 Haw. 438. x 


e 
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2. If a woman be with child, and any gives her a potion to deſtroy the Giving a po- 


child within her, and ſhe take it, and it works ſo ſtrongly that it kills her, tio 


to deſtroy her child within her ; and therefore he that gives her a potion to 
this end, muſt take the hazard, and if it kills the mother, it is murder. 
1 H. H. 429, 30. a £33 1.431% 7 | 4 | 2 

If a, woman be quick or great with child, if ſhe take, or another give her 


OS © % 4% i mas 44 « „ 1 = ©. 4 . - Q » N P 7 "4. * 
any potion to make an abortion, or if a man ſtrike her, whereby the child 


within her is killed, tho' it be a great crime, yet it is not murder nor man- 
Naughter by the law of England, becauſe it is not yet in rerum natura, nor 
can it legally be known, whether it were killed or not: So it is, if after ſuch 
child were born alive, and after die | 


- 


and the child is born, and the woman in purſuance of that procurement kill 


the infant; this is murder in the mother, and the procurer is acceſſary. 


1 H. H. 433. E ts 5 
VII. Capacity of a baſtard child as to inberitance. 


A baſtard can have no name of reputation as ſoon as he is born; but after 


he is born, and hath gained by time a name by reputation, he may purchaſe 
by his reputed name, to him and to his heirs ; tho' he can have no heirs but 
of his body. 1 Inſt. 3. 6 Co. 65. 


A baſtard Is terminus a quo; he is the firſt of his family, for he hath no 
relation of which the law takes any notice ; but this muſt be underſtood as 
14 5 


to 


when oh f the firoke given to the mother, this | 
is not homicide. * 1 H. H. 433. 8 ky: EN ' | 2 8 82 


But if a man procure a woman with child to deſtroy her infant when born, 


n to cauſe 


this is murder; for it was not given to cure her of a diſeaſe, but unlawfully abortion. 
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to civil purpoſes, for there is a relation as to moral purpoſes, therefore he 
cannot marry his own mother, or ſiſter, or the like. 3 Salt. 66, 
Conſideration of natural affection will not raiſe an uſe to a baſtard ths 
tho' there is natural affection between them, yet the raiſing the uſe is a con- 
ſtitution of the law, and therefore the uſe ſhall never ariſe. Fenk. 4. 
Dyer 
"If ab iſſue of a baſtard purchaſe land, and dies without iſe, tho' the 


land cannot deſcend to any heir on the part of the father, yet to the heir on 
the part of the mother it may; ſo if the baſtard was attainted: for the 


heirs of the part of the eee make not any conveyance by the baſtard. 
Ney 159. | 


A. Yoluptary examination of a woman with child of a baſtard ; 
by 6 G. 2. c. 31. 


Weſtmorland. * H E voluntary examination of A. M. of = in the 
ſaid county, Nai taken on oath, before me 
one of his majeſty's juſtices of the peace in and for the ſaid county, this —— 


day o 
3555 ſaith, that ſhe is now with child, and that the ſaid child is likely to be 
born a baſtard, and to be chargeable to the pariſh o in the ſaid county, 
and that A. F. As in the | ſaid c county, ave” i th is 5 the father of the 1 
child. | I 3 | 
: The mark j” 
Taken mY ſigned the 35 and year | t A.M. 
 abovewritten, before me . 


J. P. 
Examination after the birth. 


Weſtmorland. F* HE examination of A. M. of ——— i the Jad 
| county, finglewoman, taken upon oath, More me 
one of his majeſty's mw of the peace in and for the. ſaid county, this 
day 0 
Ao faith, that on 
in the pariſh of 
vered of a (male) baſtard child, and that the faid baſtard child is likely to be- 
come chargeable to the ſaid pariſh of ; and that A. F. of #n'the 
ſaid county, Weaver, did get her with child of the ſaid baſtard child. 
The mark of 
Taken and ſigned the day and year | + A. M. 
n before me c | 


the 


day of —— now laſt paſt, at 


_ 
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5 Weſtmorland. af 


5. Warrant for  apprehendng che reputed biber before the birth; 
in Nee ee N 


1547 ir 


Werner. re che conſtable of 


WHEREAS A. M. nn in the ſaid n fenen bath by 


her voluntary examination taken in writing upon oath, before me 
one ef bis majeſty's juſtices of the peace in and for the. ſaid county,” this Proſent 
day declared herſelf to be with child, and that the ſaid child is likely to be born a 
baſtard, and to be chargeable to the pariſh of in the ſaid county, and that 
A. F. of - in the ſaid county, weaver, is the father of the ſaid child; 
And whereas O. P. one of the overſeers of the poor of the pariſb f 
aforeſaid, in order to indemnify the ſaid pariſh in the. premiſſes, hath applied to 
me to iſſue out my warrant for the apprehending of the ſaid A, F. I do therefore 
hereby command you, immediately to apprehend the ſaid A. F. and to bring him 
before me or ſome other of his majeſtys juſtices of the peace for the | ſaid county, 
to nd ſecurity to indemnify the ſaid pariſh of 
ſurety for his appearance at the next general quarter ſeſſions [or, next general 
ſeſſions] of the peace to be bolden for the ſaid county, and to abide and perform 
ſuch. order or orders as fhall be made, in purſuatice of an att paſſed in-the eigh> 
teenth. year of the reign of her late majeſty queen Eliſabeth, concerning baſtards 


begotten and born out of 1 nn. Given under my hand and 9 80 the 
— day GE E. 


The like after Ba ; 15 | 
. Weſtmorland. } To the conſtable of — — 


7 HERE AS A. M. of - in the laid count, finglewoman, bath . 
ber examination taken in writing upon oath, before me one of his 
majeſty 8 Juſtices of the peace in and for the aid county, declared, that on the 
day — now laſt paſt, at in the pariſh of ——— in the 
county aforeſaid, ſhe the ſaid A. M. was delivered of a (male) baſtard child, 
and that i - ſaid baſtard child is likely ta become chargeable to the ſaid. pariſh of 
and hath tharged A. F. of ———— in the ſaid county, weaver, with 
baving_ gotten ber with child of the ſaid baſtard child; And whereas. O. P. one 
of the SH % the Poor [and ſo on as in the aforegoing — to the 


end. 


. G _ ; by the 6 G. 2. Go 3k... Ib 
To the conſtable of - 


in the ſaid county, and to the 
keeper of the houſe f ottection (or, common | gaol] at 
in the ſaid county. 


HERE AS A. M. of — 


. nglewoman, in her voluntary examination 


taken.in writing and upon oath, the day of = now laſt paſt, 
befere me one e of bis majeſty s juſtices of the peace in and for the ſaid 
EY | J_ 


——o ele 10 fd ſuf 
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county, bath declared herſelf to be with child, and that the ſaid child is likely to 
bt born a baſtard, and to be chargeable to the ſaid pariſh f and bath 


charged A. F. f — gentleman, with having gotten ber with child of the | 


ſaid child; I Or, if it is after the birth, then ſay, Whereas A. M. f 

Angletwoman, in her examination taken in writing upon oath, before me ——— one 
of his majeſty's juſtices of the peace in and for the ſaid county, hath declared, 
that on the —— day of now laſt paſt, at —— in the pariſh of —— in the 
county aforeſaid," ſhe the ſaid A. M. was delivered of a (male) baſtard child, and 
that the ſaid baſtard ebild'is likely to become chargeable to the ſaid pariſh\of —— 
and hath"chavged" A. F. of —=——— weaver, with having gotten ber with child of 
the ſaid baſtard child]; And whereas the ſaid A. F. being now perſonally preſent 
before me, being brought by -my warrant, upon application for that purpoſe to me 


made, 'by O. P. one of ube overſeers of the poor of the ſaid pariſh, hath refuſed * 


to\ give ſecurity to indemniſy the ſaid pariſh, and hath alſo refuſed to enter into 
a recognizance with ſufficient: ſurety, upon condition to appear at the neut general 
quarter ſeſſions [or, next general ſeſſions] of the peace to be Holden for the ſaid 
county, and to abide and perform ſuch order or orders as ſhall be made in purſu- 
ance of an att paſſed in the eighteenth year of the reign of her late majeſty queen 
Eliſabeth, concerning baſtards begotten and born out of lawful matrimony: 'Theſe 
are therefore to command you the ſaid conſtable, to take and convey the ſaid A. F. 
to the houſe of correction at in the ſaid county, and to deliver him to the 
keeper thereof, together with this warrant. And I do hereby command you the 
laid keeper of the + ſaid houſe. of correction, to receive the ſaid A. F. into your 
cuſtody in the ſaid houſe of correction, and bim there ſafely to keep, until he ſball 
give ſuch ſecurity, or enter into ſuch recognizance as aforeſaid, or be otherwiſe 
lawfully delivered from thence. Given under my hand and ſeal the —— day 
A tinea V7 


D. Bond to indemnify the pariſh. 


NOW all men by theſe preſents, that we A. F. of in the county 
% gentleman, and A. S. of - — yeoman, are held and firmly. 


welt 1 


K 


bound unto - churchwardens, and —— overſeers of the poor of the 
pariſh of ———- in the ſaid county (in truft, for the pariſhioners of the ſaid 
pariſh) in — pounds of good and lawful, money of Great Britain, to be paid 


to the ſaid or their certain attorney, their executar3,. adminiſtrators, or 
aſſigns: To which payment well and truly to be made, we bind ourſelves, and each 
of us, jointly and ſeverally, and our and each and every af our heirs, executors, 
and adminiſtrators, firmly by theſe preſents: Sealed with our ſeals, aud dated the 
day of ———= in the —— year of the reign of our ſovereign lord George 
the third, of. Great Britain, France, and Ireland, king, defender of the faith, 
and ſo forth, and in the year of. our lord ——. 1 


The condition of this obligation is ſueb, that whereas A. M. of e OTA Aingle- . 


woman, hath in and by ber voluntary examination, taken in writing and upon 


oath, before ———— one. of bis majeſiy s juſtices of the peace in and far the ſaid 


county f declared that ſbe is with child, and that the ſaid child is likely 
to be born a baſtard, and to be chargeable to the ſaid pariſh of — and that 


the abovebounden A. F. is the father of the ſaid child; [If it is after the birth, 


then Jay, that whereas A. M. of 
in writing upon oath, before 
A | 


finglewoman, in her examination taken 
— one of his majeſty*s juſtices of the peace in 
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| Baſtards. 141 
and for the ſaid county, bath declared, that on the day of — now laſt 
paſt, at. — in the pariſh of — in the county aforeſaid, ſhe the ſaid A. 
M. was delivered of a (male) baſtard child, and that the ſaid baſtard child is 
likely to become chargeable to the ſaid pariſh of and bath charged the | 
abouebound A. F. with having gotten her with child of the ſaid baſtard child;) 
If therefore the ſaid A. F. and A. S. or either of them, their or either ef their 
heirs, executors, or adminiſtrators, do and ſhall from time, to time, and at all 
times bereafter, fully and clearly indemnify and ſave harmleſs, as well the above 
named churchwardens and overſeers. of the poor of the ſaid pariſh of . and 
| their ſucceſſors for the time being, as alſo all and ſingular the otber pariſBioners and 
inhabitants of the - ſaid pariſh of —— which new are, or bereafter Hall be for 
| the time being, of and from all manner of coſts, taxes, rates, aſſeſſments, and 
charges whatſoever," for or by reaſon of the birth, education, and maintenance of 
the ſaid child; and of and from all attions, ſuits, troubles and other. charges and 8 
demands whatſoever, touching or concerning the ſame, that then this preſent obli- 
_ gation to be void, atherwiſe of fore." oo yo OW nn 


* — = — 
5 * 4 LO N +1 %' S Fe) . . * 15 3 5 . 4 een a 9. n ; 3 1 % 5 2 . | * . e 5 * "pt ” . * , 
= o a . a 
Signed, ſealed, and delivered (having been „ er e e 
” 4 > * 8 5 7 n : : 8 * 
- firft duly ſtamped) in the preſence of ß eee NAIR! 
: 1 r. Ac er nie * : 180 \ + 2 : , 8 f e. A 3 
Nenn SET ES M5, B. W. OS IS $5 ; BITS uy 
: => k . PF . 0 0 8 . : : : : 
oe avs | . : 


E. Condition of a recognizance for the reputed father to appear at the 
ſeſſions, and to abide ſuch order as ſhall be made: on 6 G. 2. 


HERE AS A.M. f — finglewoman, hath in and by her voluntary 
examination taken in writing and upon oath, before one of his 
majeſty's juſtices of the peace in and for the ſaid county of — declared that 


ſhe is with child, and that the ſaid child is likely to be born a baſtard, and to be 
chargeable to the ſaid pariſh of — and that the abovebounden A.F. ts the 
fanber of the ſaid child; [If it is after the birth, then ſay, Whereas A. MAI of 
finglewoman, in and by her examination taken in writing upon oath, be- 
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fore one of his majeſty's juſtices of the peace in and for the ſaid county, 
J hath declared, that on the — day of now laſt paſt, at — in the 
n pariſh o in ibe county aforeſaid, ſbe the ſaid A. M. was delivered of a 
N (male) baſtard child, and that the ſaid baſtard child is likely to become chargeable 
: Jo the ſaid pariſh of ——— and hath charged the abovebound A. F. with having 
N gotten. her with child of the ſaid baſtard child:] The: condition of this recagni- 
3 Zance is ſuch, that if the abovebound A. F. do and ſhall appear at the next ge- 
neral quarter ſeſſions [or, the next general ſeſſions] ef the peace to be bolden for 
Go the ſaid county, and ſhall abide and perform ſuch order or orders as | ſhall be 
. made in purſuance of an abt paſſed in the eigbteenib year of the reign of ber late 
7 | majeſty queen Eliſabeth, concerning baſtards begotten and born out f lawful ma- 
1 1 —— Then this recognixance to be void, "otherwiſe of forcte. 
ö 1. d. h e $A e ee eee nr A IS 
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Ache | Baſtards. 


F. Warrant of the two next juſtices, for the mother, with a ſum. 
„ mons for the reputed father, to make the order of filiation 
and maintenance; on the 18 El. c. 3. 


* 


Weſtmorland f To the conſtable of — - 


nn information hath been made unto us ———— two” of his 

| . majeſty's juſtices of the peace in and for the ſaid county, one whereof is f 
the. quorum, and both of us reſiding next unto the limits of the pariſh church 
within the pariſh of ———— in the ſaid county, as well upon the complaint of 

| the churchwardens and overſeers of the poor of the faid pariſh, as on the cath 
.of A.M. of — ſinglewoman, that on the — day of ——— leſt paſt, ſhe 
the. ſaid A. M. was delivered of a (male) baſtard child at — in the. ſaid 
pariſh, and that A. F. of — in the ſaid county, taylor, is the father. of the 
ſaid baſtard child, and that the ſaid baſtard child is now living, and cbargeable 
(or, kkely to become chargeable] to the ſaid pariſh of ——— Theſe are therefore 
to command you to bring the ſaid A. M. before us at the bouſe of — in —— 
in the ſaid county, on the —— day of at the hour of — in 
the afternoon of the ſame day, to be by us further examined, touching the. pre- 
miſſes; And that you give notice thereof, unto the ſaid A. F. that he may like- 
Wiſe be at the time and place aforeſaid, to make his lawful defence: To the end 
that upon the examination of the cauſe and circumſtance, we may take ſuch order 
therein, as to right doth appertain. And what you ſhall do in the execution here- 
of, you are: to make known unto us at the time and place aforeſaid. Given under 
our hands and ſeals the day of, &c. g E 4 17 1 4 


. Order of filiation and maintenance, for the reaſons. there ſpeci- 
fied, is inſerted in the body of the title aforegoing. 


H. Condition of a recognizance to appear at the ſeſſions, after the 
, ee 
WW HEREAS 5 an order under the hands and ſeals of un tis f 


his majeſty's juſtices of the peace for the ſaid county, one whereof is of the 
quorum, and both of us refiding [in, or] next unto the limits of the pariſh church 


within the pariſh of ——— in the ſaid county, A. F. fin the ſaid 
county, taylor, is adjudged to be the reputed father of a baſtard child born lately 
of the body of A. M. of ——— fimglewoman, at ——— in The ſaid pariſh of 


[And then ſet forth what was ordered therein further] And where- 
as the ſaid A. F. hath not obſerved” nor performed the ſaid order: | 
The condition therefore of this recegnizance is ſuch, that if the abovebound A. F. 
ſhall obſerve and perform the ſaid order, or ſhall perſonally appear at the next ge- 
neral ſeſſions of the peace, to be bolden in and for the ſaid county, and ſhall Bren 
and there abide ſuch order as ſhall be then made by the court, concerning the ſaid 
baſtard child, if any ſuch order ſhall be then made; and if no ſuch order f all be 
then made or taken by the ſaid court, if the ſaid A. F. do and Jhall perform the 
order already by us made as aforeſaid ; Then this recognizance to be void. 


Battery. 
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more wives or huſbands at the ſame time. 


832 
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Battery. See Affault, 
Bawdy houſes. See Lewdneſs.. 
Beer. See Erciſe. 
Behaviour. See Surety. 
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y Bent. 
V HEREAS on the north weſt coaſts of England, and eſpecially in the 

county of Lancaſter, the ſea is bounded, and the lands are prevented 
from being overflowed, by large hills, the ſand of which is ſo looſe, that in 


dry weather it is thrown by the winds on the adjacent lands, to the damage 


thereof, and the danger of the inhabitants, who are expoſed thereby to the 
inundation of the ſea; to prevent which, the land owners are at great char- 

s annually to plant and maintain a ſort of ruſh or ſhrub called farr'or 
Len but many diſorderly perſons pluck up and carry away the ſame, to 


- make matts and bruſhes: Therefore if any perſon, without conſent of the 
owner, ſhall cut, pull up, or carry away any ſtarr or bent off the ſaid hills 


on the north weſt coaſts of England, on complaint thereof on oath to one 
Juſtice, the offender ſhall be ſummoned, and on default of appearing, the 
Juſtice ſhall iſſue his warrant to apprehend and bring him before him; 


and being convicted on oath of one witneſs, or confeſſion, he ſhall forfeit 


20 5. half to the informer, and half to the owner of the bent, by diſtreſs; 
and for want of ſufficient diſtreſs, to be ſent to the houſe of correction for 
three months, to be kept to hard labour; and for a ſecond offence, to be 
committed to the houſe of correction for one year, to be whipt and kept to 
hard labour. 5 | | 7 | 1071 At 20"þ | 

And if any ſtarr or bent ſhall be found within five miles of the ſaid ſand 


hills, the perſons convicted of having the ſame in cuſtody ſhall forfeit 205. 


in like manner, and for want of ſufficient diſtreſs: ſhall ſuffer three months 
impriſonment, and hard labour in the houſe: of correction. | 41.4 SEM 

| Yor aha ſhall not reſtrain any perſons from the exerciſe. of any ancient 
preſcriptive right, to cut ſtarr or bent on the ſea coaſts in the county of 
Cumberland. 15 & 16 G. 2. c. 33. 1. 6, 7, 8. Wr NT TT 
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A'S higany.in our law ſeems for the moſt part to be uſed'to ſignify the 
| having of two wives ſucceſſively one after the other, I ſhall take the 


, „„ 


liberty to transfer the offence which 18 commonly treated of under this title 


unto, the title Polygamy, which ſignifies more properly the having two or 


Billets. See Fuel, 
| Black 


143 
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Black act. 


N order to avoid repeating the ſame regulations ſo many times over, as 
the offences hereunder mentioned are treated of under their reſpective 


titles in the different parts of this book; it is thought proper, to inſert here 


at large, the whole law relating to them all together, and to refer from 
thence to this title for the knowledge of the ſeveral particulars. - 
By the 9 G. c. 22. (commonly called the Black a) which is required to 
be read at every ſeſſions and leet; and by the 6 G. 2. c. 37. and the 10G. 2. 
c. 32. Which by ſeveral continuances were in force till Sept. 1. 1757, c. 
and finally by the 31 G. 2. c. 42. were made perpetual; and alſo by the 
27 G. 2. c. 15. it is enacted as followeth : | | | 
If any perſon or perſons, being armed with ſwords, fire- arms, or other 
offenſive weapons, and having his or their faces blacked, or being otherwiſe 
diſguiſed, ſhall (1) appear in any foreſt, chaſe, park, paddock, or grounds 
incloſed with'any wall, pale, or other fence, wherein any deer have been or 
ſhall be uſually kept, or (2) in any warren or place where hares or conies 


have been or ſhall be uſually kept, or (3) in any high road, open heath, 


common, or down ; or (4) ſhall unlawfully and wilfully hunt, -wound, kill, 
deſtroy, or ſteal any red or fallow deer; or (5) unlawfully rob any warren 
or place where conies or hares are uſually kept ; or (6) ſhall unlawfully ſteal 


or take away any fiſh out of any river or pond. 


Or if any perſon or perſons (that is, whether armed and diſguiſed or not) 
ſhall (7) unlawfully and wilfully hunt, wound, kill, deſtroy, or ſteal any 
red or fallow deer, fed or kept in any places in any of the king's foreſts or 


chaſes, which are or ſhall be incloſed with pales, rails, or other fences; or in 
any park, paddock, or grounds incloſed, where deer have been or ſhall be 


uſually kept; or (8) ſhall unlawfully and maliciouſſy break down the head 


or mound of any fiſh pond, whereby the fiſh ſhall be loſt or deftroyed ; or 
(9) ſhall unlawfully and maliciouſly kill, maim, or wound any cattle ; or 
(10) cut down or otherwiſe deſtroy any trees planted in any avenue, or 
growing in any- garden, orchard, or plantation, for ornament, ſhelter, . or 
profit; or (11) ſhall ſet fire to any houſe, barn, or outhouſe, or to any ho- 
vel, cock, mow, or ſtack of corn, ſtraw, hay, or wood; or (12) ſhall wil- 
fully and malicioufly ſhoot at any perſon in any dwelling houſe or other place; 
or (13) ſhall knowingly ſend any letter, without any name ſubſcribed thereto, 
or ſigned with a fictitious name, demanding money, veniſon, or other va- 
luable thing; [or threatening to kill or murder any of his-majeſty's ſubjects, 
or to burn their houſes, outhouſes, barns, ſtacks of corn or grain, hay or 
ſtraw; 27 G. 2. c. 15.] or (14) ſhall forcibly reſcue any perſon being law- 
fully in cuſtody of any officer or other perſon, for any the ſaid offences; or 
(15) ſhall by gift or promiſe of money, or other reward, procure any of his 


majeſty's ſubjects to join him or them in any ſuch unlawful act; or (16) ſball 


unlawfully and malicioufly break down, or cut down the bank of any river, 
or any fea bank, whereby any lands ſhall be overflowed or damaged; or 
(17) ſhall unlawfully and maliciouſly cut uy hop binds growing on poles 


in any plantation of hops; or (18) ſhall wilfully and maliciouſly ſet on fire, 


or cauſe to be ſer on fire, any mine, pit, or delph of coal or cannel coal : 
Every 
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Black att. 


Eve nd Go offending, being thereof lawfully convicted (in any 
N park. ) ſhall be adjudged Ec of felony, and ſhall ſuffer death 


as in caſes of felony, without benefit ler gy; but not to work corruption 
of blood, nor forfeiture of lands br goods. 

Note; I have added the words above (whether armed and diſguiſed or not 
to obviate an error, as I take it, which runs'thro' moſt of the books, in 
very material part of this ſtatute. They do ſuppoſe that a perſon muſt be 
armed and diſguiſed to commit any of the offences abovementioned, even the 


ſending of a threatening letter, or perſuading another to be an accomplice - 


whereas it ſeemeth ſomewhat clear, that to be armed and diſguiſed is only 
neceſſary to conſtitute any of the fix firſt offences, and that any perſon 
whatſoever may be guilty of any of the other following offences, whether 
armed and diſguiſed or not. ** 4 
And for the more eaſy and ſpeedy. bringing the offenders to juſtice, if 
any perſon ſhall be charged with being guilty of any the ſaid offences, be- 
fore any two juſtices 4. F | | n 
of one or more credible. perſons on oath by them to be ſubſcribed, the ſaid 
juſtices ſhall forthwith certify under their hands and: ſeals, and return ſuch 
information to one of the principal fecretaries of ſtate z who ſhall lay the 
ſame, as ſoon as conyeniently may be, before the king in his privy council: 
whereupan the king may make order in ſuch his council, requiring the 
offender to ſurrender himſelf in forty days, to any of the juſtices of the 
King's bench, or to any juſtice of the peace, to the end that he may be 
forthcoming, to anſwer the ſaid offence. according to due courſe of law; 
which order ſhall be printed and publiſhed in the next gazette, and ſhall be 
forthwith: tranſmitted to the ſheriff of the county where the offence was com- 


mitted, and ſhall (in ſix days after receipt thereof) be proclaimed by him or 
his officers, between ten and two of the clock, in the market places, on the 
market days, of two market towns in the county, near the place where the 
ACi 2 affixed upon 
ſome publick place in ſuch market towns: And if ſuch offender ſhall not 


offence was committed; and a true copy of ſuch order ſhall 


ſurrender himſelf purſuant to ſuch order, he ſhall from the day appointed 
for his ſurrender, be adjudged convicted and attainted of felony, and ſhall 
ſuffer pains of death, as in caſe of a perſon convicted and attainted by verdict 
and judgment of felony, without benefit of clergy. And the court of king's 
bath or judges of aſſize, on producing to them ſuch order in council, un- 
der the ſeal of the ſaid council, may award execution accordingly. 

And if any perſon, after the time appointed for ſurrender ſhall be expired, 
ſhall conceal, aid, abet, or ſuccour ſuch offender, knowing him to have been 
ſo charged, and to- have been required to ſurrender himſelf by ſuch order, 
and ſhall be lawfully convicted thereof; he ſhall be guilty of felony without 
benefit ep · . ntr; e | 

But this, ſhall not hinder any judge, juſtice. of the peace, magiſtrate, of- 
f cer, or miniſter of juſtice, from apprehending and ſecuring ſuch offender, 
by the ordinary courſe of law: And if he be taken and ſecured Before the 
time of ſurrender, he ſhall have his trial by due courſe of lx. 
And the inhabitants of the hundred ſhall make ſatisfaction (not exceeding 


2001.) for the damages ſuſtained by the killing or maiming of cattle; 


cutting down or deſtroy ing trees; ſetting fire to any houſe, barn, or outhouſe, 
hovel, cock, mow, 2 of corn, ſtraw, hay, or wood f breaking or 
Vo I. I. 2 cutting 


25 


ere the offence ſhall be committed, by information 


146 


cutting down the bank of any river, or any ſea bank, whereby any lands 
hall be overflowed or damaged; cutting hop-binds growing on poles in any 
plantation of hops; ſetting on fire, or cauling to ſer on fire, any mine, pit, 
or delph of coal or cannel coal ; the ſame to be rateably taxed and levied, as 
in caſes of robbery by the ſtatute of 27 El. c. 13. © ge 

But no perſon ſhall be inabled to recover damages, unlefs he ſhall by 
himſelf or ſervant, in two days after the damage done, give notice of the 
offence unto ſome of the inhabitants of ſome town, village, or hamlet near 


to the place where the fact was committed; and ſhall, in four days after ſuch 


notice, give in his examination on oath, or the examination on oath of his 
ſervant who had the care of the fame, before a juſtice inhabiting in or near 
the hundred, whether he knows the perſon or perſons that committed the 
fact, or any of them; and if upon ſuch examination it be confeſſed, that the 
examinant knows the ſaid perſons or any of them, then ſuch perſon con- 
feſſing ſhall be bound by recognizance to proſecute the offender by indict- 
ment or otherwiſe according to law. | . 

And if an offender be apprehended and lawfully convicted, in ſix months 
after the offence committed, the hundred ſhall not be liable. | 


And the action ſhall not be commenced but within one year after the | 


offence committed. 
And if any perſon ſhall * or cauſe to be convicted, any ſuch 
offender abovementioned, and ſhall be killed, or wounded ſo as to loſe an 


eye, or the uſe of any limb, in apprehending or ſecuring, or endeavourin 


to apprehend or ſecure any ſuch offender; on proof thereof made at the 
ſeſſions where the offence was committed, or the party killed or wounded, 
by the perſon ſo apprehending and cauſing the offender to be convicted, or 
the perſon ſo wounded, or the executors or adminiſtrators of the p 

killed, the juſtices ſhall give a certificate thereof to the perſon wounded, or 
to the executors or adminiſtrators of the perſon killed; by which they ſhall 
be intitled to receive of the ſheriff 301. to be allowed in his accounts; 


which he ſhall pay in thirty days from the time the certificate ſhall be ſhewed 


to him, on pain on forfeiting to the party 10/. for which, and for the pe- 
nalty, the party may bring his action. eh 


— 


Black lead. 


T having been found by experience, that wad, or black cawke, com- 

monly called black lead, is neceſſary for divers uſeful purpoſes, and more 
particularly. in the caſting of bomb ſhells, round ſhot, and canon balls, and 
that the ſame hath been diſcovered in one mountain or ridge of hills only in 
this realm, and great deſtruction having been made thereof of late years by 
evil diſpoſed perſons; therefore it is enacted, that every perſon who ſhall 
unlawfully break, or by force enter into, any mine or wad hole of wad or 
black cawke, commonly called black lead, or into any pit, ſhaft, or vein 
thereof; or ſhall unlawfully take and carry away from thence any wad, 
black cawke, or black lead; or ſhall aid, hire, or command any perſon to 
| Ss | commit 


HBlack led. 147 


commit any the ſaid offences, ſhall be guilty of felony, and the court or 
judge may order him to be committed to priſon, or the houſe of correction 
not exceeding one year, to be kept to hard labour, and to be publickly 
whipt by the common hangman, or by the maſter of ſuch houſe of correc- 
tion, at the times, and places, and in ſuch manner as the court ſhall think * 
proper; or he may be tranſported for a term not 2 ſeven years; and. 
if he ſhall voluntarily eſcape, or break priſon, or return from tranſportation 
before the 125 he ſhall be guilty of felony without benefit of clergy. 
25:G-.2-ut+ ROrchn bow nt. =: ;} rein by: + 26 be 
And if any perſon ſhall buy or receive any ſuch wad, knowing the ſame to 
be unlawfully taken and carried away as aforeſaid, he ſhall be guilty of fe- 
lony, and be liable to all the penalties inflicted | by the laws on perſons 
knowingly buying or receiving ſtolen goods. / 3. : 


— — — 4 — 


Blalphemy and pꝛofanenefs. 


1. A LL blaſphemies againſt god, as denying his being or providence; Blaſphemy. 
421 and all contumelious reproaches of Jeſus Chriſt, all profane ſcoffing 
at the holy ſcriptures, or expoſing any part of them to contempt or ridicule; 
impoſtures in religion, as falſely pretending to extraordinary commiſſions 
from god, and terrifying or abuſing the people with falſe denunciations of 
judgments; and all open lewdneſs groſsly ſcandalous - are puniſhable by fine 
and impriſonment, and alſo ſuch corporal puniſhment. as to the court ſhall 
ſeem meet, according to the heinouſneſs of the crime. 1 Haw. 6, 7. 1 
2. Alſo ſeditious words, in derogation of the eſtabliſhed religion, are in- Depraving : 
dictable, as tending to a breach of the peace. 1 Haw. 7. 47 eltabliſked 
3. No perſon ſhall have any benefit of the toleration act, who ſhall deny OI 220 | 
| enying the 
trinity. 


in his preaching or writing, the doctrine of the bleſſed trinity, as it is ſet 
forth in the 39 articles. 1 W. ſeſſ. 1. c. 18. .. 17. ee b 
4. If any perſon ſhall in any ſtage play, interlude, ſhew, may-game, or Repreſenting 
' pageant, jeſtingly or. profanely ſpeak or uſe the holy name of god, or. of the deity in 
Chriſt Jeſus,” or of the holy ghoſt, or of the trinity; he ſhall-forfeit 101. ge plays: 
half to the king, and half to him that ſhall fue. 3 J. c. 112. | 
5. If any perſon: having been educated, in, or at any time having made Chriſlians de- 

profeſſion of the chriſtian religion in this realm, ſhall by writing, printing, praving the 
teaching, or adviſed ſpeaking, deny any one of the perſons in the holy tri- 3 2228 
nity to be god; or ſhall aſſert or maintain there are more gods than one; or wo 

ſhall deny the chriſtian religion to be true, or the holy ſcriptures to be of di- 

vine authority; and ſhall be convicted thereof, in any of the courts at Weſt- 

minſter, or at the aſſizes, on the oaths of two witneſſes, he ſhall for the firſt 
offence be incapable to have any office eccleſiaſtical, civil, or military (unleſs 

he ſhall renounce ſueh opinion in the court where he was convicted within 

four months after ſuch conviction); and for the ſecond offence, he ſhall be 

diſabled to be plaintiff, guardian, executor, or adminiſtrator, to take a ny 
gift or legacy, or to bear any office, and ſhall be impriſoned for three years. - 
9 S 10 V. c. 32. - 7-1 => 4s Foe be 1 * 5 {og ; 
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Blaſphemy and ptofaneneſs. 


But no perſon ſhall be proſecuted for any words ſpoken, unleſs the infor- 
mation be given to a Juſtice of the peace, within four days after the words 


| ſpoken, and the proſecution of ſuch offence be within three months after 


Caſe of 


Edmund CuN 


- Caſe of Tho- 


h information. id. | T7 
6. M. 1 G. 2. K. and Curl. An information was exhibited by the at- 


- torney general, againſt Edmund Curl, for printing and publiſhing (obſcænum 


libellum) an obſcene book, called Venus in the cloiſter, or the nun in her ſmock, 


ſetting out the ſeveral lewd paſſages, and concluding againft the peace. 


And of this the defendant was found guilty. It was moved in arreſt of 


judgment, that however the defendant may be puniſhable for this in the 
ſpiritual court, as an offence againſt good manners; yet it cannot be a libel, 
for which he is puniſhable in the temporal courts. But after long debate 


and conſideration, the court at laſt gave it as their unanimous opinion, that 


this was a temporal offence; and the defendant was ſet in the pillory. 
Str. 788. 528 85 | | 


7. E. 2 G. 2. K. and Woolfton. He was convicted on four informations, 


mas Woolſton. for his blaſphemous diſcourſes on the miracles of our ſaviour. And at- 


tempting to move in arreſt of judgment, the court declared they would not 


ſuffer it to be debated, whether to write againſt chriſtianity in general was 


” 
» 


Cafe of James 


Nayler. 


: Navy. 


IF an 
ic Gall B 


not an offence puniſhable in the temporal courts at common law: They de- 
ſired it might be taken notice of, that they laid their ſtreſs upon the word 
general, and did not intend to include diſputes between learned men upon 

articular controverted points. The next term he was brought up, and 
fined 251. for each of his four diſcourſes, to fuffer a year's impriſonment, 
and to enter into a recognizance for his behaviour during his life, him- 
felf in 3000s. and 2000. by others. Str. 834. | 

8. In the year 1656; James Nayler for perſonating our faviour, and ſuf- 
fering his followers to worſhip him, and pay him divine honours, was ſen- 
tenced to be ſet in the pillory, and to have his tongue boxed thro? with a 
red a iron, and to be whipped, and ſtigmatized in the forehead with the 
letter B. 

9. All perſons in or belonging to his majeſty's ſhips or veſſels of war, 
being guilty of profane oaths, curſings, execrations, drunkenneſs, unclean- 
neſs, or other ſcandalous actions, in derogation of god's honour, and cor- 
ruption of good manners, ſhall incur fuch puniſhment as a court martial 
ſhall think fit to impoſe. 22 G. 2. c. 33. Art. 2. 2a 

For profane curſing and ſwearing, ſee title Swearing. 


Blood corrupted. See Forfeiture. 
. Bone-lace. See Buttons. 


Books. 


ny book. ſhall. be taken or otherwiſe loſt out of any parochial library; 
uſtice may grant his warrant to ſearch for it; and if it ſhall be found, 
order of ſuch juſtice be reſtored to the library. 7 An. c. 14. J 10. 


Books 


| Bows. - See Game. 
Brandy. See Exciſe. 
_ Brabs, See Pewter. 


Bread. 

1 ſtatute of the 31 C. 2. c. 29. repeals all the former laws relatin 
to the aſſize of bread, and re- enacts the ſame, with additions an 

amendments. Which, throughout the whole, is a very regular and judicious 


act; ſo that the author hath nothing more to do than to abridge the ſame in 
the order as it ſtands: not being able, in point of method, to alter it for the 


1. To the intent that a plain and conſtant rule and method may be duly power to ſet 
obſerved, in making and aflizing of the ſeveral ſorts of bread which ſhall be the aflize. 
made for ſale, in any place where an aſſize ſhall be thought proper to be ſet; 
it is enacted, that it ſhall be lawful forthe court, or for the ane or perſons 
herein authorized to. ſet the aſſize of bread, to ſet and aſcertain in any place 
within their juriſdiction, the aſſize and weight of all forts of bread which 

ſhall be made for ſale, or expoſed to ſale, and the price to be paid for the 
ſame, when and as often as they ſhall think r. 31 G. 2. c. 29. / 2. | 
2. And therein reſpect ſhall be had to the price, which the grain, meal, In proportion 
or flour ſhall bear, in the market or markets.in or near to the places for to the price of 
which ſuch aſlize ſhall be ſet. id. | N 


3-24 corn. 
3. And making reaſonable allowance to the bakers, for their charges, la- Allowance to 
bour, and profit, as they ſhall deem proper. id. the bakers. 


4. Where an aſſize ſhall be thought proper to be ſet, no perſon ſhall make penaky of dit. 
for ſale, or ſell, or expoſe to or for ſale, any ſort of bread, except wheaten obeying the 
and houſhold (otherwiſe brown bread), and fuch other ſorts of bread as *ize. 
ſhall be allowed in the aſſize: But where it hath been uſual to make, or the 
perſons ſetting the aſſize ſhall allow the making of bread, with the meal or 
flour of rye, barley, oats, beans, or peaſe, or of any ſuch different ſorts of 
grain mixed together; the ſame may be there made and ſold accordingly : 

And if any perſon ſhall offend in the proven and be convicted thereof 
by confeſſion or oath of one witneſs, before any magiſtrate or juſtice within 
the limits of their juriſdiction; he ſhall forfeit not exceeding 40s. nor leſs 
than 20s. ,. 3. a Dues TH01 | 

g. And in every place where an aſſize ſhall: be thought proper to be ſet ; Tables of 

the aſſize and weight of the ſeveral ſorts of bread which ſhall be thete made, aflize. 
ſhall be ſet according to the following tables: | | F 
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Bead. 

In the firſt column is the price of the buſhel of wheat Wincheſter meaſure, 
from 25. 94. to 145. 64. a buſhel, the allowance of the magiſtrates or juſtices 
to the baker for baking being included; and in the next two columns are 
the weights of the ſeveral loaves: Then in the other columns are the prices. 
So that, for example, if the price of wheat is 5s. a buſhel, and the ma- 
giſtrates allowance 1 g. 6d. to the baker for baking; then oppoſite to 65. 6d. 
in the firſt column, will be found the weight and prices of the ſeveral loaves. 

And as the weight of the penny loaf is here only ſpecified, the weight of 


larger loaves may eaſily be aſcertained by addition; as for example a two- 


penny loaf (when wheat is at the ſame rate) is twice as much as the penn 


loaf, the ſixpenny loaf fix times as much, and the eighteen penny loaf 
eighteen times as much. 5 | 


Note, the wheaten loaves are three-fourths of the weight of the houſhold- 


loaves; and if the magiſtrates or juſtices ſhall think fit to allow of any 
white loaves of the price of one penny or two pence, they are to weigh three 
fourths of the weight of the wheaten loaves of the ſame price. : 
And note, that the prices of the houſhold loaves are always three fourths 
of the prices of the wheaten loaves; and where it ſhall be thought proper 


to allow of half quartern loaves, the prices of ſuch loaves (if fold ſingly) 
are to be half a farthing higher than is allowed by this table, when it ſhall 


ſo happen that the farthing is ſplit. 


And magiſtrates and juſtices being to ſet the aſſize and fix the price of the 
ſeveral loaves of bread, having reſpect to the price which the grain, meal, 


or flour, of which the fame are made, ſhall bear in the market; but no pro- 
viſion being made how they ſhould know what price the reſpective ſorts of 
meal and flour ſhould be eſteemed to bear, in proportion to the price of 


wheat; they are therefore to take notice, that the peck loaf of each ſort of 


bread is to weigh, when well baken, 17156. 6 c. averdupois weight (which 
conſiſts. of 16 drachms to the ounce, and 16 ounces to the pound), and the 


reſt in proportion; and that every ſack of meal or flour is to weigh 2 cwt. 


and 2 grs. net; and that from every ſack of meal or flour there ought to be 
produced, on the average, 20 ſuch peck loaves of bread ; and, by obſerving 
the ſaid rule, magiſtrates and juſtices may at all times know if the baker 
hath more or leſs than the allowance they intend to give him. 


F 


Of the aſſize and price of bread made of the ſeveral grains here under 
mentioned. ä Os 5 | 


This table is divided into three columns. Column 1. contains the prices 


of the buſhel of grain, the allowance for baking included; which prices are 


adapted fo as to ſerve either for the Wincheſter buſhel of rye, barley, oats, 


beans, maſlin (otherwiſe miſcellany, conſiſting of two thirds wheat and one 
third rye) ; the price of either of which buſhels in the market being known, 


the magiſtrates are to add the intended allowance thereto z the amount of 
which being found in column 1. the weight which the loaves. ought to be 


will be found under the column NO a. and the price of the reſpective 2 


peck loaves (which are to weigh 17/þ. 6 o. each) under Ne 3. 
»- _ Example: 


151 


432 Bead. 

Example: When the price of the buſhel of barley in the market, with the 
allowance to che baker is 45. look for that ſum in column 1, and under their 
reſpectiye titles in the fame line wilt, de found the weights which the ſe- 

veral aſſize barley loayes "ſhould be of, And the price « of the peck ae loaf; 
and ſo of each of the other ſorts. - 

Note, Where bread is allowed at any time to be made for ſale, of p 

only the aſſize and price tliereof are to be ſet and fixed from the k 
columns ; and here Bread is ordered to be made for ſale, of a coarſe fort of 
maſlin or  miſceltany in, conſiſting of one thitd rye, one third Barley, ant 
one-third either pcaſe or beans, the aſlize and price thereof are to be ſet 
and fixed from the barley columns. 

Note alſo, that this ble is framed for bread to be made of * whole 

Wo of the ſaid ſeveral 4 io: bows the bran or hull thereof ſs, 
ö d in J mon 1 s fab 9 | 
RH 5 Men | 13 20f Ne 3. 
ce o :f 2044 1 
the buſhel e of the penny e, 5 Pace af the peck 6 
nd ba- 
"rat f TAL Wan. 1 Oats. * . Bia | | Barley. Oats, J Beans. | Maflin. 
1 oz. or, . dr. os. dr. dr. 8, d. . d. be the Tra & {:% @t 
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Affize tobe 6. Every affize which ſhall be ſet, in any city, town corporate, hundred, 


ſer in averdu- diviſion, liberty, rape, or wapentake, ſhall be ſet in ayerdupois weight, and 


pois weight. 


not troy” — 1 and in the proportions directed by the ſaid tables, or as 
near as may and the faid tables ſhall extend as well to ſuch bread which 
ſhall be made of the flour of wheat mixed with the flour of other grain, as 
alſs to bread which ſhall be made with the flour of other grain than wheat, 
which ſhall be publickly allowed in any place to be made into bread ; and 


the affize of all ſuch mixed bread ſhall be ſet as near. as may be according to 
mn laid: 1 ＋ 5. 
7. The 


Tow 


to be made into bread, ſhall bona fide fell for in the markets or places in bow to be cer- 


London, where ſuch grain, meal, and flour ſhall be publickly ſold during the 

whole market, and not at particular times thereof, or on particular contracts 
only, ſhall from time to time be given in and certified on oath, on ſome 
certain day in every week, as the court of mayor and aldermen ſhall appoint, 
by the meal weighers of the ſaid city or ſuch other perſons as the ſaid court 
ſhall direct; and ſhall alſo, on ſome certain day in every week to be appoin- 
ted by the ſaid-court, be entered by ſuch meal weighers or other perſons to 
be appointed as aforeſaid, in writing under their hands, in ſome book for 
that purpoſe to be provided by the ſaid city, and kept at the town clerk”s 
office. And the next day after every ſuch price ſhall be ſo given in and.cer- 


tified, the aſſize and weight of all ſorts of bread to be fold or expoſed to 


fale, and the price to be paid for the ſame, ſhall from time to time be ſer 
by the ſaid court, if then fitting; if not, then by the mayor of the ſaid city. 
And the aſſize ſo ſet ſhall take place from ſuch time as the ſaid court ſhall 
order, and be in force for the ad city of London and the liberties thereof 
and the weekly bills of mortality (the city of Weſtininfter and liberties there- 
of, the borough of Southwark, and weekly bills of mortality in the county 
of Surrey excepted) until a new or other aſſize in London ſhall be ſet. And 
after the ſetting of every fuck aſſize by the faid court, or by the mayor when 
the fajd court ſhall not ſit; the aſſize fo ſer ſhall, with all convenient ſpeed 
be made publick in fuch manner as the ſaid court ſhall direct. But before 
any advance or reduction ſhall ' in any week be made by the faid court or 
mayor, in the price, of bread; the meal weighers or ſuch other perſons. as 


aforeſaid appointed to make return of the re of Stain | meek, and flour, 
the company of bakers, a copy 


* 


be ſo certified, ſhall be entred by the perſons who ſhall certify the ſame, 


Wl 
.books to be provided and kept by them for that purpoſe.” And within 0b fs | 
X ter 


"Tas. L 
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in, meal, and flour, allowed Prices of grain 


tifed in Log- 
don, 
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| after every ſuch price ſhall be «fo. ae 
ſuch place, and the price to be paid for th, th ſame, ſhall be ler, Tings poi 
or 181 reſpectively as ee And the aſſize 25 ſet ſha commence 
on ſuch day 1 in every week, and be 1 in in force f for ſuch rime not exceedj 1 eve n 


ed, the — ang right of 99 7 


days nd 1955 the N loch affize, as ſuch court or r magiirgtes feſpes _=—_ 


815 ifion 100 call 2 It any 
How in places |, n 7 ; of counties at large, ridings or div 1155 | 
within coun- 1 : thin fic to ſet an aſſize of bread, for any Auk With in the Towns js, 
tics at large. 5 ir juriſdiction; in ſuch caſe it ſhall be "awful we ſuc 2 co £ cau 
ce which nd flour (fit to make the ſeyeral ſo ad 
25190 58 125 90 170 b fo ITY ſhall bona Ade kh. v9 apr 
40 | geg publick, an market or markets. in or DEAT any, ſuch pl ACE, during 
od I the whole market, and not at any particular times, thereof, or on Special 
0 contracts only, to be given and certified on oath to them at their re | 
ive places of abode, an ſuch, day in every weel as they ſhall appoint, by | 
4 . 8 3 in or AP I laces, 1 5 127 
p ey at purpoſe appoint, the price ſo returne 
hall be entered by the _ ſo 8 the ſame in books to be provi- 
ded by them and kept 1 that purpoſe. And within two days after ſuch 
return: the aſſte may be by them ſer for every ſuch place, for any time not 
exceeding 14 days from the ſetting thereof. And the aſſtze ſo ſet from time 


to time, ſhall commence and be in force at ſuch time after every ſetting 
2 and be made publick in ſuch places for which the ſame ſhall be fo 
ſet, in ſuch manner as the juſtices who ſer the ſame ſhall direct. 8. 


Bakers may 10. Any maker of bread for ſale in any ſuch other city, town corporate, 
inſpect the 17 h or plate, where the aſſize ſhall at any time be thought proper t to 
—— ſet, ſhall have = at all ſeaſonable times, in the day time, the next 
| * ter ſuch «Sor ſhall be made and entred as aforeſaid, to ſee the faid 
N vithout paying any thing for the ſame ; to the intent every ſuch ma- 
ker of bread for ſale may have an opportunity on the ſaid next day after 
ſuch entry made as aforeſaid, to offer to any ſuch court, mayor, 5 al- 
dermen, or other chief magiſtrate or m iſtrates, or Juſtices as f oreſaid, 
who ſhall think fit to ſet fach aſſize within er reſpective juriſdi Nn and 
before any ſuch aſſize ſhall be ſer, ſuch objections as he can reaſonably, make 
Againſt, ee or reduction to be made in uch aſſize ſo to be ſet. as 

oreſaid. .. g 
ben to pay 11. No baker of bread for ſale ſhall be able to pay any fee, gratuity, 


7 — for the or a. to any perſon for or by means of any aſſize to be ſet. 775 10. 


Form of tde 2. The form of 4 the return or certificate ſhall be to the f following; 


returns to be TROL 4 


* - The 18 71 grain, "meal, and four, &s fold in the corn market in 
rr in the em of. —— — 40 of ——= 
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We: he third Lis 4193 SAtiv⸗ 10 23 01 — — — — ; _ — 'b ditto. _ N 
The beſt 3 ACS. = — ot a = y the ſack. 
Ho ne four, at 1 It — — 5 — 0 by ditto. 5 


Rye at — —— FPV | yo by the buſhel. 
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To every; "of which EY: 4055 
ſign their names or marks. tel 1. 
13. When an aſſize ſhall auth the 
Form! or to . effect following : 2 bers 
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FE t 
* 
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1 The aſtze of rend ſet the 


4 2080. or 


EE 
+4 
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OAK ng: ht pay e 
eighteen-penny loayes, hal 


\ 71 
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ef Dok 


nit! v2 Vo 15916 9017, 01512! Beile „ Py Sq 
The: ioaf wheaten i is ro weigh | FOUR Jy 5bsmfod bas "of 
2 houſhold IT to we ein — 25943 1} Nb 8 150) LET! AN 
1 TIS Fa 0 Ire . | 0 
1103 M 401 Bid To 19) . 
The c 50. nay; 1oaf whemen is0 o weigh ile 501Þ150Ww. 9 
Ditto outhold | We to-weigh _- eee II edi SF: 
D ben ec ang 
The N loaf ted i. is to weit e hs Sas 
Ditto houſhold 1 18 to weigh een 8 RT. vB. $Þ; 918 I} 
La 815 2 
The tuelve. penny loaf heats s is to weigh |, WE 9 
Ditto  houſhold ! is to welch, — 9 * 3 
44 1 | ber 
The richten nny loaf” tata is to en e ee 
Ditto houſhold is to wein — pt 30 290 
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he ran pen 


n ſhalt 
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ted to at wie 


and peck loaves ſhall b. 
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Git 
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in the Form of pub- 
ll licationof che 
102 aſſize. . 


fo 11 
to take place on the day: 1 


next 5 and to bel in force —— 15 the fad 


1 11 
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FEE 2 
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1 3 


drr 
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then as follows: e 10 10 g vas 0) iir 10 
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bread are to TEN in N to the 8 
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8 <a 
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our 


e95 55 : 


156 . end. 
fou P grain; the afftze of ſuch bread Man be mage pebhelz in 


7 755 g i ag the eee or juftices, who ſnalt ſet ſuch"afiz@>!Nwail 
WER NO 7. Tz. e T0 23632459601 eee es 
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Bread of dicke where an frx penn * - rwelve-P np And eightebrpenny 
rent mw = 6m mat 9 of owed to be 3 RA ſ{ol& no Pere half Pech? ar duarter 
nations not to 


be allowed at 
the ſame ime. (6; 


baves fol be allowed at the-firme tid HORA ör Tölds to 

none that one of thoſe forts of loaves my not be fold, deſigtiedly' or 
* 18. other ſort thereof, tothe injury 6f Ar aff people's on 
ain 11 4 e offending in the remiffes Ia rene not exceeding 40's. 

Bu tefs than than dit . or juſtice befsre whom fü efend 
ſhall be convicted ſhall think fit e eee eee e Weg fig 
Hades 1 "if the juſtices of denden 7 OY or dibigenz halb in their (ef. 
may be divi- ſions think fit to aſceft tain, that any hundred or other place within ſuch divi- 
ded for ſ- ſion ought to be pt 155 of or in any one particular hundred, riding, 
1 er cpi n 282 Tiding g, of diviſion, in bt er that the aflize 
of bread which "thalt be"Fer* for luck particular” Hare 6 r place may ex- 
tend 1 or comprize ſick other hundred or place; in ſuch cafe,” it ſhall be 
lawful for them ſo to do; but by ſo doing thereof,” no juſtice of any ſuch 
gun ty, riding or diviſion ſhall, be excluded from acting as a juſtice in any 
Rae d, ing, or diviſion of any ſuch county, in 'which- any ſuch Ttictilar 
. towns, diſtricts, or laces ſhall lie, or the aſſize for them ſhall be ſer! J. 14. 
Clerk of the "26: An entr halt be made from time to time by the clerk of the mar- 
market to ket, 11 other 1 rſon a pointed to n make return as *aforelaid, in a Book to be 
keep books. R and kept By hit, of every return by him made; and alſo of the 
rate at ers he rice, afſize and weight of bread ſhall be ſet within bis ju- 
 riſdidtion; 10105 e uy y inhabitant may ar all ſeaſonable times in ale den 
inſpect without f ee. 0 f 
Aſſize not tio 17. After the aſſize ch Il be ſet, bb rr i hull be ad lei in 
be altered till any ſubſequent week, either to riſe or ſink the ſame, except when the price 
—_— of wheat or other. grain ſhall be returned as having riſen or fallen 3 d. a 
34. a buſhe!. buſhel ſince the laſt return ; no proviſion being made apr 4ſiZe'thbles'for 
altering any alſſze, when the variation in the” p price ſhall not have amobnted 

to, and been returned 3 4. a buſhel. / 16. 
Puniſhment of 18. If any mleal weigher, clerk öf the maket, or thi perfon appointed 
officers for to make returns as aforeſkid, Thall neglèct, "omit, or fefüfe to do any thing 
e by this act required to be done by him, or ſhall defignedly or knowingly 
make any falſe return; or if any conftable 6r other peace officer Thall refuſe 
or ne 14 to obey any warrant in writing delivered to him under the hand 
and ſeal of an Ty, magiſtrate or juſtice, br to do any other act requiſite to be 
0 


done by anc! r cartying this 15 into Nb i» ſhall forfeit not exceed- 
Lin nor leſs than 20s. 


Buyer or ſeller If any buyer or ſeller of © or dealer i corn, grain, weed, or * on 
to declare the Nasse RM to him made by the meal weighers of tlie city of London, 
price of com. or by the clerks of "the market or other perſons reſpectively appointed to 
| make returns as aforeſaid, {hall refuſe to diſcloſe and make known to them 
the true real rices' Which the {everal' ſorts of gramm meal And Four ſhall be 
bona fide bought at or Tod by or for him, at affy corn market, ör other 3 
where corn, grain, meal, or flour is fully opetily or publickly fold 
mall Knowingly give in any falfe or untrve price, or which hath been de 
by any deceitful means; he fhall, on conviction thereof by confeſſion, or 5 
oa 


aeg 587 
el one ware gene Aan erg 275 morg. then 1 


406. / 188 


—_ If any court; e or ee 8 ho een 97 100 er, 
wan pe de fe As. al la ys. afte 15 Þ may end for 
pet: that che Nene was, = cruly an a 1 he 0 9 
before chem any perſon. who.ſhall have e 8 or 19 88 * 1 100 2001280 

ſell any grain, meal or flour within the ire Th 755 18 bawolls od 
be ela to he likely, to groe any inf, 1 con eb 2 8 mig om ads 
and may examine them upon path of ath, couching the 

ſeveral ſorts of grain; meal and fleur, ag c Ny 925 

fade bought at or fold for, or agreed 16. to- run hav th Yes 

days preceding r And if any e © 1 5 1 90 he; 

le& or refuſe to r (p of Fs 285 aa Wh. pon oath er 
or if any perſon: ſo. ſummoned ſhall pear, and Joſe re We o net 3 800 
ſuch lawful queſtions 88 t de premi 85 a5 Fn 158 poſed de , 015 


colirt, eee 
ſtrate, or/juſtiees; Heifhall, ac ye 05 IM jk r by 
feſſion, forfeit not exceeding 107, nor leſs than 40 5; Ane ndl il any perſon ! 
examined, ſhall wilfully forſwear | himſelf, he-ſhall ſuffer as in caſes of per 

juty.——Provided, chat, the party ſummoned be not obli iged 0 trav el abc 
five miles from the place of his abode, . fe29%.:; N 

21. Whenever any court, magiſtrate, « or A as aforcfad; ſhall order! any Bakers of © 
bread to be made with the flour or meal of any. other rain than wheat, or bread mate ol 
to be mixed-with the flour of wheat, or to. be made with che fur of hea) other gm, 
of any other.ſorts of grain, either ſeparate or. mixed together; Al all perfor — YO 
who-ſhall make any bread for ſale, in any place Shes Bk order ſhall be to the aftzc. 
made, ſhall make bread with focht mixed meal or Hour, fuch'ms ms Pn, 
and of ſuch weight and Saane od gl ee 4 Fc 35555 
ſuch court, *magiſtrate, or juſtices reſpectively tg. Gk; on al of 152 55 _ 
felting not more than 3 J. nor leſs than 40 5. J 20. NN ; 

22. The ſeveral ſorts of bread which, ſhall 55 made for Me," or fold". « 0 KT eiisg 
expoſed. to or for ſale, ſhall always be well made, and in their ſeveral hd ene -b.; 
reſpective degrees, according: to the goodneſs of the ſeveral: ſorts of meal 
flour whereof+the-fame ought to be made; and no allum, or Preparation W 
mixture in which allum ſhall be an nt, or any other ingredient RS 
mixture-whatſcever (except only the genuine meal or flour which ought to duden 
put therein, and common ſalt, pure water, eggs, milk, yeaſt, and barg, or 
ſuch leaven as ſhall be allowed to be put therein, by thoſe who haye ſet the 
aſſize, and Where no aſſize ſhall be Jer, then ſuch Jeaven as any 2 
or juſtice within his Juriſdiction ſhall allow to be uſed i in making of bread) 
ſhall be put into, or in any wiſe uſed in making dough, or any dea to be ou | 
or as or for leaven to ferment any dough, or. on any. other account, if 5 3 
trade or miſtery of making bread, under any colour or pretence whatſoever ; 8 8 
on pain chat every perſon (other than a ſervant. or journeyman) who ſh: 2 
knowingly offend in the premiſſes, and ſhall po convicted ( J.x t By 
— or oath of one witneſs, before any ſuch magiſtrate or J jöſtice re 
ſpectively, ſhall forfeit not more than 197. nor {leſs - than 406. or ſhall by 
warrant of ſuch magiſtrate. or juſtice be apprehended: and, committed to the 
houſe of correction, or ſome priſon of the county, city, town. corpo i 
— riding, diviſion, or place, Where the offence ſhall have been | 

| 6 
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del 


to hard labour, füt uby tine not exce calenda 
ten days from the tg Tuch EO vg 
ſhall think fit. And if any ſervant or journeyman baker ſhall::knawingly 


) 11 44 


affen in the Premiſſes, and be convicted there 90 i he ſhall tor. 


Adulterating 
meal. 
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Undue mix- 


Penalty for 


deficiency in 
weight. 


frit not mote than 5 
mitted to the houſe! 


lawful-for the magiſtrate pr juſtice, before, whom, ſuch offendet: ſhall. be con- 
name place of Abode, and offence, to be publiſhed in ſome news. paper, 


7; nor leſs chan 20 5. or 


2 3: No perſon ſhall knowingly put into any corn, meal, or flour, which 
hall be ground, dreſſed, bolted, or manufactured for ſale, eicher at the time 


ſhall knowingly: ell, offer, or expoſe to ſale, any meal or Hour of one ſort 
of grain, ee the meal or flour of any other ſort, of grain, on any ching 
as or for or mtxe 


Ho 
409% +. R 1 L e Her i did 


which ſnall not really be the Kants flour the ſame ſhall import to be and 


o g- * ” 


_ wanting weight, in any city, town corporate, Rani lüberty, or franchiſe, 


ſhall 


ty, rape, wapentake, or . „ ſhall, be brought before ſome juſtice within 

ſuch Aeon and weighed before him within three days after the ſame 
ave been baked, 101d, or expoſed to ſale; unleſs it be made out to the 

ſatisfaction of ſuch magiſtrate or juſtice, on the behalf of the party com- 


3 plained 
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Sjeads 159 
f _ 5 . e 8 Inden luer * 000 rent : 59 
deere hey HPO he wholly aroſe from:lome unayades - 

cdident'in' baking ot other ie, or was accaſioned, by ſome, contrivance 
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i af et 


| ſe, -or fenfl ut. 


vl. thn 
co or ffn ſale, ang fort of btead whatſoever, Mall cauſe to be Fairly, marked! 
on every loaf made; ſold, carried out, or expoſed to ſale as wheaten bread 


ade, fold, carried, out, of expfed! 
for everyloaf . not ſo marked, not more than 20 S, nor leſs than 55. (excepr 


- 1 


which it ſhall be incumbent on ſuch baker or other perſon c e to | 
prove before the magiſtrate or juſtice to whom ſuch dee aint mall be made, 
if thereunto required by the e on pain of forfeiting tor 


auc bene on, br paid in. ix days, be. Tall be ij 
for the ſecond offence 


9 
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| : 2 1 | fold for 
of one witneſs,” before one magiſtrate or juſtice) the ſum of 20%, Cap, ther pics 
3} Hed Gat; 19H ge CHEN IE ST Es a 12 15 rr FN than hou 
29. It) ſhall be lawful for any magiſtrate or Juſtice, or for any Pace; Houſes maß 
officer authorized by warrant of ſuch magiſtrate or juſtice, at ſeaſonable Þ* 3 | 
times in the day-time, to enter into any houſe, ſhop, ſtall, bakehouſe, ware rng e 
houſe, or outhouſe, of or belonging to any baker or ſellet of bread, to ſearch -- 
for, view, weigh," and try all or any the bread which ſhall be there found: 
Andd if any bread, on any ſuch fearch, ſhall be found to be wanting either 
in the goodneſs of the ſtuff whereof it all be made, or.to be deficient in 
the due baking or working thereof, or ſhall be wanting in the dye weighr, 
or not truly marked, or ſhall be of any other fort of bread than, ſhall be al- 
lowed to be made by virtue of this act; any ſuch magiſtrate, juſtice, or 
peace officer may ſeize the ſame; and ſuch magiſtrate or juſtice may diſpoſe 
thereof, as he in his difcretion ſhall think fit, 1er the better carrying ef this 
act into execution. /. 28. 32 G. 2. c. 18. f. 2. e 1 
| . ä 30. 


—_ Dead | 
Mills and If infor | mn ion ſhall he given .on,oath, to any magiſtrate or juſtiee, 
other places . N is on PRilpee, that any millerwho:-grinds-:any grain 
mw od for toll or reward, or any perſon who doth dreſs, bolt, or in any wiſe manu- 
for adultera- facture any meal. or flour L ſale, ar any maker of bread for ſale, doth mix 
ted meal, up with or put into any meal or flour ground or manufactured for fale, any 

mixture, ingredient, or thing whatſoever, not the genuine produce of the 
grain ſuch meal or flour ſhall import and ought to he, or wherehy che purity 
of any meal or flour in the poſſeſſion of any ſuch miller, mealman, or ba- 
ker Hall be in any wiſe adulterated; it ſhall be lawful for any ſuch magi- 
5 ſtrate or juſtice, and alſo for any peace officer authorized by the warrant of 
ſuch magiſtrate or juſtice, at all ſeaſonable times in che day-time, to enter 
into any houſe, mill ſhop, bake houſe, ſtall, holting houſe, paſtry,  ware- 
houſe, or outhouſe, of or belonging to any ſuch miller, mealman, or baker, 
and to ſearch and examine whether any mixture, ingredient or thing, not 
the genuine produce of the grain ſuch meal or flour ſhall import or ought 
to be, ſhall have been, mixed up with or put into any meal or flour in the 
poſſeſſion of any ſuch miller, mealman. or baker, either in the grinding of 
any grain at the mill, or in the dreſſing, bolting, or manufacturing thereof, 
or whereby the purity of any meal. or flour ſhall be in any wiſe adulterated: 
Ana if on ſuch ſearch it ſhall appear, that any offence hath been committed 
in any place allowed to be ſearched as aforeſaid; it ſhall be lawful:for any 
magiſtrate, juſtice, or officer, authorized as aforeſaid, to ſeize: any meal or 


cretion ſhall think proper. 3 1 C. 2c. 29. ng. 


Penatly of ba 31. Every mga mealman, baker, or. ſeller of bread as aforeſaid, in 
ving in 700 _ whoſe houſe, mill, ſhop, bakehouſe, ſtall, bolting houſe, paſtry, warehouſe, 
eſſion unlaw- 


ful rec outhoule, or poſſeſſion, any mixture or ingredient hall be found, which 
ens. hall, be adjudged by any magiſtrate or juſtice to have been lodged there 


arty charged with ſuch. offence, ſball make it appear; to the ſatisfaction of 
uch magiſtrate or juſtice, that ſuch mixture or ingredient was not brought 


Bread. 161 


Teer Pan d ur publiſhed in or ne ee gen, e fuck 
offence ſhall have been committed. . 00;ͥ̃ . 
32. If any perſon ſhall obſtruct or hinder ſuch ſearch, or the ſefrure of Peraky of 
any bread or ingredients as aforeſaid ; he ſhall forfeit not exceeding LL . | 
leſs than 205. 1 nn nenen Kin amen 105 een 
33. No perſon who ſhall follow or be concerned in the buſineſs of a Perſon inter- 
miller, man, or baker, ſhall act as a magiſtrate or juſtice in the exe eſted not to 
N of this act; on pain of 507. to him whð will inform or ſue for the —— * 
ſame. Ri - — 1% 28 4 5 $4: 2 a e ws AUF ANY 3 2 
34. If any perſon who ſhalt follow the trade of a baker, ſhall make com- Journeyman 
plaint to any magiſtrate or Juſtice, and make appear to him by the oath of offending. 
any credible witneſs, that any: offence which he hath been charged with, an 
for which he ſhall have paid any penalty by this act, ſhall have been oeca- 
ſioned by the wilful neglect or default of any journeyman or other ſervant 
employed by him; ſuch magiſtrate or juſtice ſhall iſſue his warrant n 
ſuch journeyman or ſervant before himſelf or any magiſtrate or juſtice 
the place where the offender can be found; and on his being * —— 
and brought before ſuch magiſtrate or juſtice, the ſaid magiſtrate or Juſtice 
ſhall examine into the matter of ſuch complaint, and on proof thereof tipo 
"oath: ſhall under his hand adjudge and order what reaſonable" ſum ſhall be 
paid by ſuch journeyman or ſervant to his maſter, by way of recompence 
for the money he ſhall have paid by reaſon of the wilful neglect or default 
of ſuch journeyman or ſervant. And if he ſhalffnegle&or fefuſe, on com 
viction, to pay immediately; ſuch magiſtrate or juſtice” ſhall commit Him 
to the houſe of correction, or ſome other priſon, of the place where he ſhall 
be apprehended or convicted, to be kept to hard labour not exceeding one 
— month, unleſs payment thereof ſhall be made after ſuch commir- 
ment, and before the expiration of the ſaid term of one iner month. 
Bots eo oils t o en EO ORE. MO pOTar4 
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35. It ſhall be lawful for the mayor of London, or any alderman thereof, Manner of 


* 
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5 within the ſaid city or liberties; and for one juſtice within the ſeveral coun- conviting 
| ties, ridings, diviſions, cities, towns corporate, boroughs, liberties, or jurif. *fende's. 
2 dictions; to hear and determine, in a ſummary way, all offences againſt 

| this act; and for that purpoſe to ſummon before him the party accuſed; and 

| if he ſhall not appear, or offer ſome reaſonable excuſe for his default, then 

R on oath made of the offence by one witnefs, ſuch magiſtrate or juſtice ſhall _ 

. iſſue his warrant for apprehending the 6fferder : And on appearance of the © 

is party accuſed ; or if he ſhall not appear, on notice being given to or left for 

6 him at his uſual place of abode; or if he cannot be apprehended on a War- 

"a rant n aforeſaid; ſuch magiſtrate or juſtice ſhall proceed 

4 | to inquire of the offence, and to examine any witneſs or witneſſes who ſhall 

* be offered on either ſide upon oath; and ſhall convict or acquit the party ac- 

if cuſed : And if the penalty, on ſuch conviction, ſhall not be paid within 

* 24 hours after ſuch conviction; ſuch — or juſtice ſhalt iſſue his 
warrant directed to any peace officer to make diſtreſs; and if any offender 

* ſhall convey away his goods out of the juriſdiction of ſueh magiſtrare or 

= Juſtice, or ſo much thereof that the penalty cannot be levied, then ſome 

5 magiſtrate or juſtice within whoſe juriſdiction the offender ſhall have femoved 

1 his goods ſhall back the ſaid warrant, and thereupen the penalty ſhall be 

0 levied by diſtreſs; and if within five days the forfeiture ſhall not be paid, 


VO LE Y | this 


Bead. 


fixed: And if any perſon ſo ſummoned ſhall neglect or refuſe to appear, and 
no juſt excuſe ſnall be offered for ſuch neglect or refuſal, then (after proof 
upon oath of ſuch ſummons) ſuch magiſtrate or juſtice ſhall iſſue his war- 
rant to bring ſuch witneſs before him; and if on his appearance, or on being 
brought betore ſuch magiſtrate or juſtice, he ſhall refuſe to be examined on 
- oath, without offering any juſt excuſe: for ſuch refuſal; ſuch magiſtrate or 

' Juſtice, may commit him to the publick priſon of the county, city, or other 
diviſion, in which the perſon ſo refuſing to be examined ſhall be, there to 

remain not exceeding 14 days, nor leſs than three, as ſuch magiſtrate or 

Form of the 36. And the conviction ſhall be in the form or to the effect following: : 


conviction. . 


s - 
* C 


— To. wit, | BE it remembred, that on this ——— day f in the 

W — year of the reign of A. O. is convicted before 
me one of. his majeſty's juſtices of the peace for the ſaid county of for 
—— and I do adjudge him to pay and forfeit for the ſame the ſum of ——. 


- * 


Given under my hand and ſeal the day and year aforeſaid. ſ. 36. 


Application of 37. By a general clauſe in this ſame act, /. 34. All penalties and for- 
the forfeitures. feitures, when recovered, ſhall be paid to the informer. _ 

But by the 32 G. 2. c. 18. Such of the penalties. by the aforeſaid: act, as 
thereby are not particularly diſpoſed of, ſhall be one moiety thereof, where 
any offender ſhall be convicted by confeſſion, or oath of one witnefs, to him 
who ſhall inform and proſecute z and the other moiety thereof, and alſo all 
penalties and forfeitures incurred on the weighing, trying, or ſeizure of any 
bread by any magiſtrate. or juſtice, ſhall, be applied for the better carrying 
the ſaid act into execution, as ſuch magiſtrate or juſtice ſhall think fit. /. 2. 


Certiorari. 38. No. certiorari ſhall be granted, to remove any conviction, or other 
| proceedings had thereupon. 31 C. 2. c. 29. % . 
Appeal. 39. If any perſon convicted ſhall think himſelf aggrieved, he may appeal 


to the next ſeſſions, and the execution ſnall in ſuch caſe be ſuſpended; ſuch 
perſon convicted entring into recognizance, at the time of the inn | 
3 | | wit 


mn 


with two ſufficient ſureties, in double the ſurn which! he ſhall have been ad. 
judged to forfeit, upon condition to proſecute ſuch appeal with effect, and? 
to be forthcoming to abide the judgment and determination of the juſtices 
at the ſaid ſeſſions, who ſhall finally determine the matter of the faid K 
and award ſuch coſts as to them ſhall appear juſt and reaforiable; ti be paid 
by either party; and if the conviction ſhall be affirmed,” the appeffant fhall 
immediately pay down the ſum: adjudged, together with ſuch cofts- as the 
juſtices in their faid ſeſſions ſhalt award; and in defütilt of payment theteof,' 
any two ſuch juſtices, or any one magiſtrate or juſtice Having juriſdiction 
in the place into which ſuch appellant ſhall eſcape or where he ſhall reſide, 
ſhall commit him to the common gaol of the county, city, diviſton, or place? 
where he ſtrall be apprehended, until he ſhall make payment of ſueh penalty 
and of the coſts and charges which ſhall be adjudged on the conviction; to 
the informer: But if the appellant ſhall be diſcharged, reaſonable coſts ſhall © 
be awarded to him againſt the informer, who would in caſe of fact convic. 
tion have been intitled to a ſhare of the penalty; and which cofts ſhall and 
may be recovered by che appellant againft ſueh informer, iti'hke'manner as 
e . 
Provided, that if the conviction ſhall be within ſix days before the Jeſs? 
ſions, the party on entring into ſuch recognizance as aforeſaid; ſhall be at 
liberty to appeal, either to the then next, or to the next following ſeſſions. 
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or peace officer, for any thing done under t 


40. Every action which ſhall: be Ara aſt: any magiſtrate] juſtice, Todemnity of 
er tins' act, ſhall” be com rlenceq/Perions proſe- 
within fix months, and laid in the proper county; and! che 489 of e nted for any” 


24 G. 2. c. 44. ſhall extend to ſuch magiſtrate or juſtice acting ner tn un Fed 
act. And no action ſhall be commenced” againſt ſueh peace officer, till 

ſeven days after notice in writing ſhall have been given to or left for him at 

his uſual place of abode by the proſecutor's attorney; which notiee ſhall 

contain the name and place of abode of the perſon intending to bring ſuch 

action, and alſo of his attorney, and Hkewiſe the cauſe of aktion: and ſuch ; 

peace officer may within the ſaid ſeven days tender fatisfa&tion'; and if the 

ſame is not accepted, the defendant may plead ſuch tender in bar of the 

action, together with the — iffue or any other plea with leave of the 

court; and if the jury ſhall find the amends tendred to have been ſufficient, 

or if the plaintiff ſhall be nonſuit, or diſcontinue, or judgment be given for 

the defendant upon demurrer, or if the action be brougſit after the time li- 

mited, or not within the proper county, the jury ſhall find for the defendant, 

and he ſhall be intitled to his coſts; but if the Jury ſhall find, that no ſuch 

tender was made, or not ſufficient, or ſhall find againſt the defendant on any 

plea pleaded, they ſhall give a verdict for the plaintiff, and ſuch damages as 

they ſhall think proper, and the plaintiff ſhall” thereupon recover His coſts 
againſt Tuck def, , h e aß amn mmm 
And other perſons ſued for any thing done on this act, may plead the ge- 

neral iſſue; and if they recover, ſhall have treble coſts. . 414. 


41. Provided always, that no perſon ſhall be convicted for any of the Limitation of 


aforeſaid offences, unleſs the profecution be commenced within three daysbactions. 
after the offence committed. / 42. | berep gy tes eh 5 | 


42. Provided alſo, that nothing herein ſhall extend to prejudice any right Saving of the 
or cuſtom of the city of London; or of the lord of any leet; or clerk*of the riSht of others, 
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market; 
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market; or the dean of Veęſtminſter, or high ſteward of Weſtminſter or his de- 


Proceedings 


been ſet. 


puty; or of the univerſities. /. 43, 44, 45. 

Note, the reaſon why the indemnifying ſtatute of the 24 G. 2. c. 44. is 
here particularly mentioned, ſeems to be upon the account of ſuch magiſtrates 
or chief officers who are impowered to act in ſetting the aſſize, and otherwiſe 
carrying this act into execution, who are not juſtices of the peace; as for 
inſtance, the court of mayor and aldermen, in moſt of the boroughs and 
towns corporate, conſiſteth of perſons ſome of whom are not juſtices; and 
in others, eſpecially the more ancient, not one of them is a juſtice of the 
peace, (the corporation having been eſtabliſned before there was any juſtice 
of the peace in the kingdom: ) but yet they are enabled to proceed in this, 
and in many other inſtances, ſpecially, by act of parliament. Which ob- 
ſervation is applicable alſo to the power herein given to them, to iſſue war- 
rants, to examine upon oath, and the like; which power is implied in the 
general office of a juſtice of the peace, but is not applicable to thoſe others, 
without ſpecial words granting the ſame. So alſo it was neceſſary for the 


act to be particular, with regard to the indemnification of conſtables and 


others acting under ſuch warrants; as alſo of the meal weighers, clerks of 
the market, and others appointed to make returns of the prices of grain, 
flour, and the like, who are not under the general protection of the law for 
their proceedings in theſe matters, and therefore require an expreſs decla- 


ration in the act it ſelf, of their authority and privilege in this reſpect. 


43. All that hath been ſaid. above, as to the price and weight of bread, | 
where the af. , 


ſize e. : G3; e. 11. Tegulations/are made altho no afſize is ſet, and further pro- 
viſions are enacted as followeth n | - Tree 1 


and the like, proceeds upon the ſuppoſition of an aſſize being ſet. By the 


No loaf or loaves of bread, called or deemed aſſize loaf or loaves in the 
tables of the aſſize and price of bread in the act of the 31 G. 2., and the 
weight of which varies according to the variation in the price of grain, ſhall 


be made for or expoſed to ſale, in any place where loaves called prized 


loaves in the ſaid tables ſhall be allowed to be ſold at the ſame time; that is 
to ſay, no aſſize loaves of the price of three pence and prized loaves called 
half quartern Joaves, nor aſſize loaves of the price of ſix pence and prized 
loaves called quartern loaves, nor aſſize loaves of the price of twelve pence 
and prized loaves called half peck loaves, nor aſſize loaves of the price of 
eighteen pence and prized loaves called peck loaves, ſhall at the ſame time 


in any place be made for or expoſed to ſale, to the end that unwary perſons 


may not be impoſed on by buying aſſize loaves for prized lorves, or prized 

loaves for aſſize loaves; on pain that every perſon offending ſnall forfeit not 

exceeding 40s, nor leſs than 10s. ſ. 1. 1 $A TAE 
And the juſtices, in their N or petty ſeſſions, may from 


time to time appoint, which of the ſorts of aſſize or prized loaves, and what 


other forts of bread, and of what fort of grain, ſhall be allowed to be made 
and fold within their juriſdiction or any part thereof; their order to be entred 


min a book, which may be inſpected by the makers of bread for ſale at all ſea- 


ſonable times of the day without fee; and they ſhall cauſe a copy thereof to 


be put up in ſome market or other publick town of the place, or elſe to be 


inſerted in ſome publick news paper circulated there.. Provided, that the 


juſtices· ſhall not at any time allow the making for ſale or ſelling any ſorts of 


aſſize bread made of che flour of wheat, other than wheaten r 
| | read, 
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bread, and loaves of white bread of the price of two pence or under! 
27 3 | * V 
5 And every maker of bread for ſale ſhall obſerve the ſame property as to 
weight, as where the aſſize is ſet ; that is to ſay; every white loaf of the price 
of 24 or under, ſhall weigh three parts in four of the weight of tlie Whenten 
loaf of the like price; and every wheaten aflize loaf, of whatever price the 
ſame ſhall be, ſhall weigh three parts in four of the weight of every houſhold 
aſſize loaf of the like price; and every houſhold aſſize loaf, ſhall weigh one 
third part more than a wheaten aſſize loaf of the like price; on pain of for- 
feiting not exceeding 408. . l. % SAT) ogg 
And every peck, half peck, quarter of a peck, and half quarter of a 
peck loaf, made for ſale, of the flour of wheat, and called I beaten Brind, 
ſhall be fold in proportion to each other, as to price; and che Hke, as to 
loaves of Heuſbold Bread, which ſhall be fold proportionably to euch other; 
and for one fourth leſs than Wheaten Bread of the fame denomination: on 
pain of forfeiting for every loaf, not exceeding 408, nor leſs than 108. f. 57 
And the weight of every fort of bread: made for ſale ſhall be in averdupois 
weight as follows: Every peck loaf, ſeventeen pounds ſix ounces; half 
peck loaf, eight pounds eleven aunces 5 quarter; of a peck loaf, four pounds 
five ounces and a half; half quarter of a peck loaf, two pounds two ounces 
and three quarters; on pain of forfeiting for every ounce wanting not e. 
ceeding 5s nor leſs than 18, and for leſs than an ounce not exceeding 28 6d 


nor leſs than 6d; ſo as the ſame in any city, town corporate, or within the '' 
bills of mortality, be brought before a juſtice and weighed before him within 
24 hours after the ſame ſhall have been baked or found in any perſons 


cuſtody for ſale, and elſewhere within three days; gunleſs it be made out to 
the ſatisfaction of ſuch juſtice, that the deficiency in weight wholly aroſe 


from ſome unavoidable accident, or was occaſioned by ſome: contrivance or 
confederacy. /. 6. N 3 F7. THAT 3 pf 1 27 Aer e * 


And no perſon ſhall ſell or offer to ſale any bread of an inferior quality to 
wheaten bread, at an higher price than houſhold bread; on pain of forfeiting 


not exceeding 40s. fo 7. % 2d; to 0 8 s Un et or - 
Every wheaten loaf ſhall be marked with a large Roman W; houſhold, 


with a large Roman H: and if any perſon ſhall ſell or offer to ſale any ſuch 


loaf: unmarked (except as to ſuch loaves which ſhall be raſped by the deſire 
of the purchaſer for his own uſe) ; he ſhall forfeit for every ſuch loaf, not 
exceeding 30s, nor leſs than 108 unleſs it ſnall appear to the ſatisfaction of 
the juſtice to whom complaint ſhall be made, that the not marking araſe 
from ſome unavoidable accident, or was occaſioned by ſome contrivance or 


confederacy. /. 8. 


And bread made of any other grain chan whent ſhall be marked; wäch ſome 


letter or letters not more than two, as the juſtices in their general, quarter, 
or ſpecial ſeſſions ſhall- order, which order ſhall be entred in a book, unto 


which the bakers may reſort in the day time without fee; and the juſtices 

ſhall cauſe a copy thereof to be put up in ſome market or other publick town 
or place within the diviſion, or otherwiſe to be inſerted in ſome publick news 
paper uſually circulated there: And if the juſtices ſhall neglect to make fuch 
order, then the baker ſhall mark every ſuch loaf with any two diſtinct capital 
letters as he ſhrallo think fit.. And every perſon who ſhall make or have in 
his cuſtody for ſale an fuck loat made of other, grain than wheat, Which 


ſhall 


166 


Bread. 
ſhall not be ſo marked, fo as the ſame may on view thereof be aſcertained- 
under what denomination it was made (except ſuch loaves as ſhall be raſped 
by the deſire of the purchafer for his own uſe); ſhall fo:teit not exceeding 
408, nor leſs than 5s, for every loaf not ſo marked. /. 9. : "SIP 

And it ſhall be lawful for any juſtice, or peace officer authorized, by war- 
rant of ſuch juſtice, to enter into any houſe, ſhop, ſtall, bakehouſe, ware- 
houſe, outhouſe, or other place, of or belonging to any baker or ſeller of 
bread; and to fearch, view, weigh, and try all or any bread; which ſhall be 
there found: And if any bread ſhall, on any ſearch or trial by any juſtice, 
or on proof made before him by the oath of one witneſs, be found to be de- 
ficient in weight, or not truly marked, or deficient in the due baking or 
working thereof, or wanting in the goodneſs of the ſtuff, or made with 
any mixture of meal or flour of any other grain- than the ſame ſhall import 
to be made with, or with any larger or other proportion of any other grain 
than what ought to be put therein, or with any, mixture or ingredient which 
by the aforeſaid act ought not to be put therein, or with any thing in lieu of 
flour which ſhall not be the genuine flour the ſame ſhall import to be, or 
made with any leaven not allowed by the ſaid former act; ſuch juſtice or 
peace officer may ſeize the ſame, and diſpoſe thereof to poor perſons as to 
ſuch juſtice ſhall ſeem fir; and the maker or ſeller, . whoſe bread ſhall be 
found wanting in the goodneſs of the ſtuff, or made with. ſuch undue mix- 
ture. as aforeſaid; or undue proportion, or made with any thing in lieu of 
flour which ſhall not be the genuine flour the ſame ſhall import to be, or 
with any leaven not allowed by the ſaid act, ſnall forfeit not exceeding 5 1, 
nor leſs chan 208; unleſs the default ſnall appear to have wholly ariſen from 
ſome unavoidable accident, or ſome contrivance or confederacy. /. 10. 

And if any perſon ſhall. obſtruct or oppoſe any ſuch ſearch, or ſeizure of 
ſuch bread; he ſhall forfeit not exceeding 49s, nor leſs than 20s. / 11. 

And no perſon, who ſhall follow or be concerned in the buſineſs of a mil- 
ler, mealman, or baker, ſhall' be capable of acting in the execution of this 
act; and if he ſhall preſume ſo to do, he ſhall-forieit 5ol, to him who will 
inform or ſue for the ſame. . 12. | 

Provided, that if ſuch baker ſhall make it appear to any ſuch juſtice, that 
any offence for which he ſhall have paid the penalty, was occaſioned by the 
negle& or default of his journeyman. or ſervant; the ſaid juſtice ſhall iſſue 
his warrant for bringing ſuch offender before him or ſome other juſtice ; and, 
on conviction, ſuch juſtice ſhall order what reaſonable ſum ſhall be paid by 
the ſaid offender by way of recompence; and if he do not immediately pay 


the ſame, the ſaid juſtice ſhall commit him to the houſe of correction or 


other priſon of the place where he ſhall be apprehended, there to be kept 
to hard labour for any time not exceeding one calendar month, unleſs pay- 

ment be ſooner made. ſ. 19. | prope ue 
And one juſtice may hear and determine offences in like manner as by the 
ſaid former act. /. 14, 15. | 
And no certiorari ſhall be granted, to remove any conviction or other 

proceedings had thereupon. /. 17. 1 
With like liberty of appeal as by the ſaid former act. /. 18, 19. | 
And perſons convicted on this act, ſhall not be proſecuted for the ſame 
offence under any other law. /. 23. e 3 
* nd 
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And all penalties and forfeitures on this act ſnall go, half to the informer, 
and half as the juſtice ſhall order for carrying this act into execution. /. 24. 
Finally, it is provided, that nothing herein {hall extend to the univerſicies. 


. 25. | 
A. Information of an undue mixture uſed in making of bread. 


Weſtmorland. B E it remembred, that this day of in the 

| year of the reign of — - at —— in the ſaid county, 

A. I. yeoman, in his proper perſon, exhibiteth to me J. P. eſquire, one of his ma- 
jeſty*s juſtices of the peace for the ſaid county, a complaint and information, and 
thereby informeth me, that A. O. late of in the county aforeſaid, baker, 
on the — day of = Here ſpecify the time of the offence, that the 
proſecution may appear to be commenced within three days after the offence 
committed, according to the 42d ſection of the aforeſaid ſtatute] did put 
into and uſe, in the making of bread to be ſold, à preparation or mixture in 
which allum was an ingredient, contrary to the form of the ſtatute in ſuch caſe 
made and provided; whereby the ſaid A. O. hath forfeited a ſum of money, not 
exceeding 101. nor leſs than 40s. and thereupon the ſaid A. I. prayeth the judg- 
ment of me the ſaid juſtice in that behalf, and that be the ſaid A. I. may have 
one moiety of the ſaid forfeiture, according to the form of the ſtatute in ſuch caſe 


me the ſaid juſtice. 


made; and that the ſaid A. O. may be ſummoned to anſwer the premiſſes before 


Summons thereupon. 


Weſtmorland. J To the conſtable f. 


W HERE AS à complaint and information hath been exhibited before me 
J. P. e/quire, one of his majeſty's juſtices of the peace for the ſaid county, 
by A. I. yeoman, that A. O. late of in the county aforeſaid, baker, on 
the day of in the —— year of the reign of - did put into 
and uſe in the making of bread to be ſold, a preparation or mixture in which allum 
was an ingredient, contrary to the form of the ſtatute in ſuch caſe maide and pro- 
vided : Theſe -are therefore to require you forthwith to ſummon the ſaid A.O. 
10 appear before me at - on the —— day f — at the hour of —— 


in the forenoon of the ſame day, then and there to anſwer to the ſaid information: 


And be you then there, to certify what you ſhall have done in the premiſſes. 
Herein fail you not, Given under my hand and ſeal, the —— day f 
in the year aforeſaid. | 7 


If the party ſhall not appear on ſuch ſummons, or offer ſome reaſonable 
excuſe for his default; then on oath made of the offence by one witneſs, 


ſuch juſtice ſhall iſſue his warrant (mutatis mutandis) to apprehend the olfen- 


der, and bring him before the ſaid juſtice, to anſwer to the ſaid information. 

On the party's appearance ; or if he do not appear, then on proof of the 
ſummons being given to him or left at his uſual place of abode z or if he 
cannot be apprehended by warrant. as aforeſaid; the juſtice may proceed to 
hear and determine the offence, R OT Es 
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The form of the conviction, by the words of the ſtatute, ſhall be as 


follows. : 
Weſtmorland, D E it remembred, that on t#hls day of in the 
to wit. year of the reign of — A. O. is convicted before 


me J. P. efquire, one of his majeſty's juſtices of the peace for the ſaid county, for 
putting into and uſing in the making of bread to be ſold,” a preparation or mix- 
ture in which allum was an ingredient : And I do adjudge him to pay and forfeit 


for the ſame, the ſum of five pounds. Given under my hand and ſeal the day 
and year aforeſaid. 5 


Warrant of diſtreſs, on non- payment of the penalty within 24 hours 
after the conviction. 


Weſtmorland. f To the conſtable of 


F Oraſmuch as A. O. late of in the county aforeſaid, baker, was on 
| the —— day of -— duly convitied before me J. P. eſquire, one of his 
majeſty*s juſtices of the peace for the ſaid county, by the oath of A. W. a credible 
witneſs, for that he the ſaid A. O. on the day of did put into and 
uſe, in the making of bread to be ſold, a preparation or mixture in which allum 
was an ingredient, againſt the form of the ſtatute in ſuch caſe made aud provided; 
by reaſon whereof, I did adjudge and have adjudged bim to pay and forfeit for 
the ſaid offence the ſum of 51. to be diſtributed as is herein after mentioned: And 
whereas it appears to me, that the ſaid ſum, or any part thereof, is not yet paid: 
J do therefore hereby authorize and require you forthwith to make diſtreſs of the 
goods and chattels of him the ſaid A. O. and if within the ſpace of five days 
next after ſuch diſtreſs by you taken, the ſaid ſum of 51. all not be paid, that 
then you do cauſe the ſaid goods by you ſeized to be appraiſed and ſold; rendring 
the overplus to him the ſaid A. O. after deducting the ſaid ſum of 5; l. and alſo 
the cofts and charges of the proſecution for the ſaid offence, and of the ſaid diſtreſs 
and ſale ;, which coſts and charges I do hereby aſcertain at the ſum of 30s. And 
out of the ſaid ſum of 51. ſo forfeited as aforeſaid, you are to pay one moiety to 
A. I. yeoman, who informed me of the ſaid offence, and proſecuted to conviction 
him the ſaid A.O. before me for the ſame; and the other moiety you are to apply 
for the better carrying the act of parliament for the due making of bread and for 
the other purpoſes therein mentioned into execution, according as I ſhall hereafter 
give you directions. And 4 ſufficient diftreſs cannot be had or found whereupon 

to levy the ſaid ſum of 51, as aforeſaid, you are hereby required to certify the 

ſame to me together with the return of this precept. Herein fail you not. Given 
_ my hand and ſeal, the — day of —-—— in the — year of the reign 
0 , | | | % 4 


Return of the want of diſtreſs, indorſed upon the warrant, 


Wermagond A. C. conſtable of in the ſaid county, do hereby certify 
| 5 J. P. eſquire, one of his majeſty's juſtices of the peace for the 
ſaid county, that by virtue of this warrant, I have made diligent ſearch for the 
goods and chattels of the within mentioned A. O. and that I can find no ſufficient 


gods 


- and chattels of bim the ſaid A. O. whereon. to lev y the within — 
ſum of 51. Witneſs my band, the — day of ii the year 


Sworn before me the ſaid juſtice, 1 | : A. 0. 
the day and . r 4 1 
N IS ig 7 *= x7 
fis RO * not fr „unde; & -A i fg, ALY 5 


E eee for want t of diftreſs,”! 5 


EG... 


To the conſtable. — 15 W the faid 2 and to che 
Weſtmorland, = keeper of the common gaol at —— in the ſaid county. 


: F Oraſmuch as A. O. late of — in the county aforeſaid; baker, was on 
the —— day of 400 — before me J. P. eſquire, one of his 
majeſty's juſtices of the peace for be ſaid county, by the oath of A. W. a credible 
witneſs, for that he the ſaid A. O. on the day of - did put into and 
uſe, in the making of bread to be. ſold, à preparation or. mixture in which. _ 
was an ingredient, againſt the form of the Ratute in that caſe made and 
vided; by reaſon whereof I did adjudge bim to Pay and forfeit for the 45 ence 
the fun of 51. Aud whereas on the - in the year a fore/aid, 
1 did iſſue my warrant to the conſtable of — to levy the ſaid ſum of Fl. by 
diftreſs of the goods and chattels of him the ſaid A. O. Aud whereas it appears 
to me, as well upon the oath of the ſaid conſtable of ——— as otherwiſe, that be 
the ſaid conſtable of ———= hath uſed his beſt ae to levy the ſaid ſum on 
the goods and chattels of the ſaid. A. O. as: aforeſaid, hut that 30 ſufficient 
diſtreſs can be. found whereon to levy the ſame : Therefore I do bereby command 
you the ſaid conſtable of - him the ſaid A. O. to apprebend and ſafely 
convey to the ſaid common gaol, and him to deliver to the keeper thereof aforeſaid, 
together with this precept : And I do hereby command you the ſaid- keeper of the 
gaol aforeſaid, to receive into your cuſtody in the ſaid gaol bim the ſaid. A. O. 
and him there ſafely to keep for the ſpace of one kalendar month from the time. of 
this commitment; unleſs the ſaid ſum of 51. and alſo the coſts and charges of the 
proſecution which I have aſcertained at the ſum — —— Hall be ſooner paid. 
Given under my hand and. ſeal, the —_— = day of in the year. aforeſaid. ' 


B. The like proceſs as above may be for bread deficient | in weight ; 


beginning the information, which 1 is the grants of _ whole, 
us: Nes 


T H A * A. O. late 24. in the county aforeſaid, 1 a tbe — 
in the ——, year f the reigu of ———— did--expoſe to: ſale 
one loaf a; bouſhold bread, importing to be a two. penny loaf, deficient in weight 
one ounce, according to the afſize then and tore oy er the W "ous N 


And 1 18 other like caſes. 0 


1 gaol. See Pꝛiton breaking. | ” . 
Br eaking open doors. Sec e 5-7 
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| Bubery. ws 
RBA in a ſtrict ſenſe is taken for a great miſpriſion of one in a 
judicial place, taking any thing whatſoever, except meat and drink of 


ſmall value, of any one who has to do before him any way, for doing his 
office, or by colour of his office, but of the king only; and is puniſhable 


at the common law by fine and impriſonment. 1 Haw. c. 67, 


Bꝛidges. 


N OTE; This title treateth only of 8 bridges: Thoſe which are 
under the cognizance of the ſurveyor of the highways, as being re- 
aired by the ſeveral pariſhes or diſtricts, are treated of under the title 
I. Who ſhall repair. 1 
II. Power of the leet to inquire thereof. 
II Power of the juſtices in ſeſſions, 
VV. Concerning the 300 foot at the ends of bridges. 
V. Indiftment of bridges. | 
VI. Charges of repairing. 
VII. Surveyors of the work. 
VIII. Manner of repairing. 
TX. Purchafing lands adjoining. 
X. Contracting for a term of years. 


I. Who ſhall repair. 


1. By the great charter, 9 H. 3. c. 15. No town nor freeman ſhall be di- 


Arained to make bridges nor banks, but ſuch as of old time and of right have been 


2. And none can be compelled to make new bridges, where never any 


were before, but by act of parliament. 2 Ia. 701. 


3. By the eommon law, ſome perſons (ſpiritual or temporal, corporate or 
not corporate) are bound to repair bridges by reaſon of the tenure of their 
lands or tenements ; and ſome by reaſon of preſcription only: 
By tenure, by reaſon that they and thoſe whoſe eſtate they have in the lands 
or tenements, are bound in reſpect thereof to repair the ſame. 2 ft. 700. 

By reaſon of preſcription, only ; but herein there is a diverſity between bo- 
dies politick or corporate, ſpiritual or remporal, and natura} perſons : for the 


bodies politic or corporate, ſpiritual or temporal, may be bound by uſage 
and preſeription only, becauſe they are local, and have a ſucceſſion. perpe- 
7581510 bs * | . 


A tual; 


tual ; but a natural perſon cannot be bound by act of his anceſtor, without 
a lien, or binding, and aſſets. 2 Inſt. 700. £0 | 
And if a man make a bridge for the common good of all the ſubjects, he 
is not bound to repair it; for no particular man is bound to reparation of 
bridges by the common law, but by tenure or preſcription. 2 HH. % 
4. And if none are/bounden by tenure or preſcription at common law, 
then the whole county or franchiſe ſhall repair it. 2 Inf. 72m. 
Concerning which, it is enacted by the 22 H. 8. c. 5. as follows: Whereas 
in many places it cannot be known and proved, what hundred, town, pariſh,. per- 
ſon, or body politick ought to, repair bridges broken in the hiFhways , in every ſuch 
caſe, the ſaid bridges, if they be without a city or town corporate, ſhall be made 
by the inhabitants of the couniy; if within a city or town corporate, then by the 
inhabitants of ſuch city or town corporate; if part be in one ſhire, city, or town 
corporate, and part in another, or part within the limits of a city or town corpo- 
rate, and part without, the inhabitants of the ſhire, cities or towns corporate, 
ſhall repair ſuch part as lies within their limits. ſ. 3. es "a 
Bridges broken in the highways}. This extendeth only to common bridges in 
the king's highways, and not to private bridges to mills, or the like; the 
remedy in which caſe is not by indictment, but by action. 2 Inf. 1201. 
Within a city or town corporate] It hath been queſtioned, whether a bo- 
rough which hath no bridge within its own limits, be not liable to contri- 
bute to the repairs of a county bridge. 1 Haw, 223. 
5. A tenant at will of an houſe, which adjoins to a common bridge, is 
bound to repair the houſe, fo that the publick be not prejudiced by the want 
of repair, although he be not bound to repair as to his landlord, L. Raym. 


6 The freehold of bridges is in him that hath the freehold of the ſoil; 
but the free paſſage is for all the king's liege people. 2 Inf. 705. 


II. Feuer of the Jeet to inquire thereef, 
Decays of bridges are preſentable in the leet, or torn. 2 Ivf. 701. 
III. Power of the juſtices in ſeſſions. 


. The juſtices, or four of them at the leaſt (1 Q.) ſhall have power to inquire, 
bear and determine in the general ſeſſions, of all manner of annoyances of bridges 
broken in the highways, to the damage of the kings liegt people, and ta make ſuch 
proceſs. and pains upon every preſentment, againſt ſuch as ought to be charged to 
make or amend them, as the king's bench uſually doth, or as it ſhall feem by their 
diſcretions to be neceſſary and convenient, for the ſpeedy amendment of ſuch bridges. 
22 H, „ alc t-;.. "rg Ss ers ee 2 _ 


Four of them at the leaſt] If the bridge be within, a franchiſe, which hath 
not four juſtices, and a ſeſſions of its own, the 2 of the county ſhall 
inquire: but if the franchiſe be a county of itſelf, and hath not four juſtices 


* 


( Q) it is not within this ſtatute, but is left to the remedy which it had at 
common law. 2 Inſt. 702. b . c 5-236 Sid: Ss. 
And to make proceſs} Where the bridge is in one ſhire, and the yn or 
lands which ought to be charged are in another ſhire; or where the bridgę 
185 - | 2 2 , . is 


s 
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is Within a city or town corporate, and the perſons or lands that ought to 
eee out of the ſaid city; the — of ſuch ſhire, mo or 
town corporate, ſhall have power to hear and determine ſuch annoyances, 
being within the limits of their commiſſion: and if the annoyance be pre- 
ſented, then to make proceſs into every ſhire of the realm, againſt ſuch as 
ought to repair the ſame, and to do further in every behalf, as they might 
do, if the perſons or lands chargeable were in the ſame ſhire, city, or town 
corporate where the annoyance is. 22 H. 8. c. 5. / 3. 

As the king's bench uſually doth] The preſentment at common law, might 
be before the King's bench, or at the aſſizes. 2 Iuſt. 701. | 


E. Concerning the 300 foot at the ends of br idges. | 


Such part and portion of the highways, as well within franchiſes as without, 
as lie next adjoining to any ends of any bridges, diſtant from any of the ſaid ends 
by the ſpace of 300 foot, fhall be made, repaired, and amended as often as need 
Hall require; and the juſtices, or four of them (1 Q.) ball have power to 
inquire, bear and determine, in the general ſeſſions, all manner ef annoyances 
of and in ſuch highways, ſo being and lying next adjoining to any ends of bridges, 
diſtant from any one of the ends of ſuth bridges 300 foot, and to do in every thing 
concerning the making, repairing, and amending of ſuch highways, in as ample 
manner as they may do for the making, repairing, and amending of bridges. 
z & | RR Poe 


B by - Tadiftment of bridges. 


. No money ſball be applied to the repair of bridges, until preſentment be made 
by the grand jury at the aſſixes or ſeſſions, of their inſufficiency, inconveniency, or 
want of reparation. 12 G. 2. c. 29. 1. 13. FITS VVV 

2. An indictment for not repairing a bridge, ought to ſnew what fort of 
a bridge it is, whether for carts and carriages, or for horſes, or for footmen 
only. L. Raym. 1173. ps 1 25 ; 

3. If a man be indicted for that by reaſon of the tenure of certain lands 
he A. bound to repair. a bridge, it muſt be alledged where thoſe lands lie. 
2 H. H. 181. vs | c FFV | 
4. Any particular-inhabitant of a county, or tenant of land charged to 
the repairs of a bridge, may be made defendant to an indictment for not re- 
pairing it, and be liable to pay the whole fine aſſeſſed by the court, for the 
default of repairs, and ſhall be put to his remedy at law for a contribution 
from thoſe, who are bound to bear a proportionable ſhare in the charge; 
for the neceſſity of the caſe requires the greateſt expedition in caſes of this 
% 3 eee ob £0 þ „ 
5. It hath been reſolved, that it is not ſufficient for the defendants to an 
indictment for not repairing a bridge, to excuſe themſelves, by fhewing 
either that they are not bound to repair the whole, or any part of the bridge, 
without ſhewing what other perſon is bound to repair the ſame; and it is 
ſaid, that in ſuch caſe the whole charge ſhall be laid upon ſuch defendants, 
by reaſon of their ill plea. 1 Haw. 221 + 0G oy 
* 6. It ſeemeth, that no inhabitant of a county ought to be a juror, for 
the trial of an- iſſue, whether the county be bound to ſucb repairs or mn; 


o * — 


. Baidges— 5 
and therefore the jury muſt come from ſome adjacent county; but by che 
ſtatute of 1 Ann. ft. 1. c. 18. ſuch inhabitant may be a good witneſs. 1 Haw. 
222. | | PC YE EIS 

7. No fine, iſſue, penalty, or forfeiture, upon any preſentment or inditment - 


for not repairing bridges, or the highways at the ends of bridges, ſhall be return- 


ed into the exchequer, but ſhall be paid to the treaſurer, to be applied towards the 
ſaid repairs, and n't otherwiſe. 1 An. ſt. i. c. 18. 1. 4. | 
8. And no preſentment or inditment for not repairing bridges, or higbways at 


the ends of 1 ſhall be removed by certiorari out of the county into another 


„1. 0 1. 8. | 

But a certiorari lies to remove an order made by the juſtices, concerning 
the repair of a bridge, purſuant to a private act of parliament; and the ju- 
ſtices ought to return the private act upon which their order is founded. 
Dalt. 504. - a 5 we a 

E. 4 G. 2. K. and the inhabitants of Hamworth. Upon motion to quaſh . 
a certiorari to remove an indictment againſt the defendants at ſeſſions, for 
not repairing a bridge; it was inſiſted, that by the 1 An. c. 18. the certiorars 
is taken away. To which it was anſwered, and reſolved by the court, that 
this act extended only to bridges where the county is charged to 5 and 
that where a private perſon or pariſh is charged, and the right will come in 
queſtion, the act of the 3 S 6 W. c. 11. had allowed the granting a certia- 
rari. And therefore they refuſed. to quaſh. Str. goo. bl | 


court, 1 An. 


| Vll. Charges of repairing. 
By the 12 G. 2. c. 29. The charges of repairing and amending bridges, 
and highways at the ends of bridges, ſhall be paid out of the general coun- 


ty rate. / 1. 


. 


VII. Surveyors of the work, 


The four juſtices in ſeſſions as aforeſaid may appoint two ſurveyors, with 
falaries, to ſee the bridges amended. 22 H. 8. c. 5. /. 4. 


And this buſineſs of ſurveying the bridges, for the more convenience, is. 
uſually annexed by the juſtices to the office of the high conſtables; for 


which they have by this clauſe power to allow them falaries. 
VIII. Manner of repairing. es 


1. It ſeemeth to be clear, that thoſe who are bound to repair bridges, 
muſt make them of ſuch height and ftrength, as ſhall be anſwerable to the 
courſe of the water, whether it continue in the old channel, or make a new 
one. 1 Haw, 221. 42 | Mt 3 

2. And perſons are not treſpaſſers, for entring on any adjoining lands for 
repairing bridges, or laying thereon the requiſite materials. 1 Haw. 2217. 


A 45 7 "ox Purchaſing lands adjoining. | | 
* The juſtices at their ſeſſions may purchaſe any parcel of land, adjoining or ne ar 


to any county bridge, for the more commedious enlarging, or convenient rebuilding! 
7. 18 | 8 | of : tbe 


* To. Þ 
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contributing to the ſame, without fee. 


DI be oaths of 


Bidges. 


the ſame, not exceeding one acre, to be paid for by the treaſurer out of the county - 

rates, by order under the hands and ſeals of the ſaid juſtices in their ſaid ſeſſions ,. 
which lands ſo purchaſed, Pall be conveyed to ſuch perſon or perſcas as the ju- 
ſtices in the ſaid ſeſſions ſhall appeint, in truſt, for enlarging or rebuilding the 
ſaid bridges. 14 G. 2. c. 33. 5 5 


X. Contracting for a term of years. 
By the 12 G. 2. c. 29. ſ. 14. When any publick bridges, ramparts, banks, er 
cops, are to be repaired at the expgnce of the county, the juſtices at their general 
or quarter ſeſſions, after preſentmint made by the " jury of their want of 
reparation,” may contra? with any perſon for rebuilding, repairing, and amending 
the ſame, for any term not exceeding ſeven years, at a certain annual ſum. | 
In order to which they ſhall give publick notice of their intention of contracting 
with any perſon, for rebuilding, repairing, aud amending the ſame. | 
And ſuch contratts ſhall be made at the moſt reaſonable price which ſhall be 
propoſed by the contractors; wha ſhall give ſufficient ſecurity for the due perfor- 
mance thereof, to the clerk of the peace. | 
And all contrafts when agreed to, and all orders relating thereto, Pall be en- 


tered in a book to be kept by the clerk of the peace for that purpoſe ; who ſhall 


keep the ſame amongſt the records of the county, to be inſpected by any of the ju- 
tices at all ſeaſonable times, and by any perſen employed by any pariſh or oh 


Indictment for a bridge out of repair. 


2 04 —— good and lawful men of. the county aforeſaid, then 
and there ſworn and charged to inquire for our ſaid lord the king, and the 
body of the county aforeſaid, it is preſented, that a certain common bridge, over 


the river commonly called bridge, Ying and being in the pariſh of 
in the county aforeſaid, in the king*s common highway there, leading from 
the market town of — to the market town of in the ſaid county, al- 


together and from the time whereof the memory of man is not to the contrary, 


being a common king's bighway for all the lieges and ſubjefts of our ſaid lord the 
king and of bis anceſtors, with their horſes, carts, and carriages to go, paſs, 
ride, and travel at their pleaſure, on the 

of the reign f 


* 


day of ——— in the —— year 
was, and yet is in great decay, broken and ruinous, 


fo that the lieges and ſubjefts of our ſaid lord the king, upon and over the ſaid 


bridge with their horſes, tarts and carriages could not and cannot go, paſs, ride, 
and travel, without great danger, to the grievous damage and nuſance- of all 
the lieges and ſubjetts. of our ſaid lord the king, upon and over the ſame bridge 
Lee paſſing, riding, and travelling, and againſt the peace of our ſaid lord the 
ing, his crown and dignity, 5 l | 
And that A. O. late of in the ſaid county, gentleman, by reaſon of his 
tenure of certain lauds lying in the pariſh of - aforeſaid, and elſewhere in 
the ſaid county, ought to make, repair, and amend the ſaid common bridge, as 
often as and when it ſhall be neceſſary. 1 85 4 


. [Or, And that the inhabitants of the county aforeſaid, the common bridge 
aforeſaid ( ſo as aforeſaid being in decay) ought te repair and amend, when, and 
r ,,,, . wns 


I 
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Buggery. 
I. UGGERY (from the Halian bugarone, a buggerer, this vice being what it is. 
D ſaid to have been brought into England out of [italy by the Lombards) | 
is a deteſtable and abominable ſin, amongſt chriſtians not to be named, 
committed by carnal knowledge, againſt the ordinance of the creator, and 
order of nature, by mankind with mankind, or with brute beaſt, or by 

womankind with brute beaſt. 3 inf. 58. | 8 80 
2. And by the ſtatute of 25 H. 8. c. 6. Buggery committed with man- The puniſh- 

kind or beaſt is made felony without benefit of 5 And the juſtices of ment. 
the peace may hear and determine the ſame, as in caſes of other felonies. 

3. Which ſaid ſtatute making it felony generally, there may be acceſ- Principal and 
ſarles both before and after. But thoſe that are preſent, aiding and abet- ceſfary. 
ting, are all principals. And altho' none of the principals are admitted to 
oy clergy, yet acceſſaries before and after are not excluded from clergy. 

1 H. H. 670. 3 | WY | 

4. If the party buggered be within the age of diſcretion (which is gene- Infants. 
rally reckoned the age of 14), it is no felony in him, but in the agent only. 
But if buggery be committed upon a man of the age of diſcretion, it is fe- 
lony in them both. 3 Inf. 59. 1 H. H. 670. | | 

5. By the articles of the navy (22 G. 2. c. 33.) if any perſon in the fleet Navy. 
ſhall commit the unnatural and deteſtable ſin of buggery or ſodomy, with 
man 8 beaſt; he ſhall be puniſhed with death by the ſentence of a court 
martial. — 
a 6. This crime is excepted out of the act of general pardon of the 20 Pardon. 
. 2. c. 52. E : . s 


"Bullion; Ser Coin 


Burglary. wig 
. Offences againſt the houſe of another, which fall ſhort of burglary, 


belong to title Larceny, under the head Larceny. from the 
I. What is burglary. Es 
II. Reward for conviffing a burglar. 
| I. What is burglary. Td A 
Þ TH E word burglar ſeemeth to have been brought unto us out of Derivation of 
I Germany by the Saxons, and to be derived of the German burg, a burglary. 


houſe, and larron, a thief, probably from the Latin latro, latronis. SY 
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Definition of 2. Burglary is a felony at commen law, in breaking and entring the manſion 


burglary. Houſe of another, in the night, with intent to commit ſome felony within the 


dant opened the door and let him out; but the defendant did not go Ut 
; ; : 


Burglary. 


ſame, whether the felonious intent be executed or not. Hale's Pl. 79. 

— Breaking] Every entrance into the houſe by a trepaſſer, is not a break- 
ing in this caſe; but there muſt be an actual A © As if the door 
of a manſion-houſe ſtand open, and the thief enter, this is no breaking. 


\So it is if the window of the houſe be open, and a thief with a hook or 
other engine draweth ont ſome of the goods of the owner, this is no 
*burglary, becauſe there is no actual breaking of the houſe. But if the 
thief breaketh the glafs of the window, and with a hook or other engine 
draweth out ſome of the goods of the owner, this is burglary, for there was 


an actual breaking of the houſe. 3 Tf. 64. 


And lord Hale ſays, theſe acts amount to an actual breaking; opening the 
caſement, or breaking the glaſs window, picking open the lock of a door, 
or putting back the lock, or the leaf of a window, or unlatching the door 


that is only latched. 1 H. H. 552. | 


At a meeting of the judges upon a ſpecial verdict, in January 1690, they 
* were divided upon the queſtion, whether breaking open the door of a cup- 


board let into the wall of the houſe was .burglary or no. Concerning which, 


Sir Michael Fofter ſays, with regard to cupboards, Ferner lockers, and 
other fixtures of the like kind; it ſeemeth that, in fav 
tinction ought to be made between caſes relative to mere property, and ſuch 


vour of life, a diſ- 


wherein life is concerned. In queſtions between the heir or deviſee and the 
executor, thoſe fixtures may with propriety enough be conſidered as an- 
nexed to, and parts of the freehold. The law will preſume, that it was 


the intention of the owner, under whoſe bounty the executor claimeth, 


that they ſhould be ſo conſidered; to the end that the houſe might remain 
to thoſe,” who by operation of law, or by his bequeſt, ſhould become intitled 
to it, in the ſame plight he put it or ſhould leave it, intire and undefa- 
ced. But in capital caſes, it ſeemeth, that ſuch fixtures, which merely 
ſupply the place of cheſts and other ordinary utenſils of houſhold, ſhould 


be conſidered in no other light than as mere moveables, partaking of the 


nature of thoſe utenſils, and adapted to the ſame uſe. Pop. 108, 9. 

M. 8 G. K. and Gray. One of the ſervants in the houſe opened his lady's 
chamber door (which was faſtened with a braſs bolt) with deſign to commit 
a rape; and it was ruled to be burglary, and the defendant'was convicted 


and tranſported, - Sir. 481. 


* 7 


By the ſtatute of the 12 An. c. 7. If any perſon ſhall enter into the man- 


fion houſe” of another, by day or by night, without breaking the ſame, 
with an intent to commit felony, or being in ſuch houſe ſhall commit 


any felony, and ſhall in the night time break the ſaid houſe to get out, 


he ſhall be guilty of burglary, and ouſted of the benefit of clergy, in the 


ſame manner as if he had broken and entred the houfe in the night time, 
with intent to commit felony. | . he 

M. 4 G. 2. Jeſbua Cornwal's caſe. He was indicted with another perſon 
for burglary. And upon the evidence it appeared, that he was a ſervant 


in the, houſe, where the robbery was committed, and in the night time 
opened the ſtreet door, and let in the other priſoner, and ſhewed him tie 


ſide-· board, from whence the other priſoner took the plate: then the defen- 


with 


et w 


hy we 


Kuzglare. 


with him, but went te bed. Upon the trial it was doubted, whether this 
Was burglaty.; pp the ſervant, he nat. going out with the other. But afterwards 


at a meeting of all the Judges at Serjeants-inn, they were all of opinion that 
it was burglary in both, and not to, be. diſtinguiſhed from the caſe where one 


watches at the ſtreet end, whilſt another. goes in and. commits the; burglary, 


which hath been often ruled to be burglary in both: ad pen epa of this 


opinion the defendant was executed. " ee = 


And entring] It is deemed an entry, when the thief breaketh the outer 
and his body, or any part thereof, as his foot, or his arm, is within any part 
of the houſe; or when he putteth a gun into a window which he hath -bro= 
ken, or into a hole of the houſe which: he hath made, of intent to murder 
or Kill; this is an entry and break ing of the houſe: but if he doth barely 


break che houſe, without any ſuch entry at all, chis is no burglary. 4. Die. 64. 


In the caſe of George Gibbons, at the Old Bayly i in June 1752 Gio was 
indicted for burglary in the dwelling houſe of John Allen. It appeared in 
evidence, that the priſoner in the night time cut a hole in the window Hut- 
ters of the proſecutor's ſhop; Which was part of his dwelling houſe; and put. 
ting his hand thro' the hole, took out watches and other things, which h 
in the ſhop within his reach: but nd entry was prd ved otherwiſe than by 

utting his hand thro' the hole. This was held te on. t and dde ww 
En was convicted. Faſt. 107. Un 

If divers come in the night to do a . ne one of them 5 and 
enter, the reſt of wat aten en at a diſtance,; this. 80 OT. in 
all, 3. 0 on fo: nada n eil es babinos 20 

- The manſion ruſe] This incldes allo buche ki! the wall or gas of a 
walled town. 1 Haw. 10 QIU |". 

Mr. Hawkins ſays, all our-buildings;: as barns; ſtables; dairy houſes, PE 
joining to a houſe, are looked upon as part thertof and: conſequently bur- 
Fon may be committed in them but if they be removed at any diſtance 

om the houſe, it ſeems that it hath not been Aua of late to Proceed Wu 


offences therein as burglaries. 1 Haw. 10 . 5 ei 31,02 


And. lord Hal ſays more explicitely, the Sn handy doth: not only in- 
clude the dwelling houſe, but alſo the outhouſes that are parcel thereof, as 
barn, ſtable, cow houſe, dairy houſe, if they are parcel of che meſſuage, 


tho they are not under the fame roof, or joining vontiguous to it; and Jo, 


he ſays, it was agreed by all the judges: but if they be no pareol of the 
meſſuage, as if a man take a leaſe of a dwelling houſe. from onen and of a 


barn from another; or if it be far remote from the * houſe, and not. 


fo near to it as to be reaſonably eſteemed parcel thereof, as H it ſtand a hows 
ſhot off from the houſe, and not within or near the curtilage of the chief 
houfe, then the breaking it is not burglary, for it is not a manſiqn Bete 
nor any part thereof. I. H. H, 558, 9. 912 
To break and enter a „bop, not parcel of the A * houſe, in which the 
ſhopkeeper never ages but only works or trades there in the day time, is 
not burglary, but only larceny; but if he, or his ſervant, uſually: or; often 


lodge in the ſhop at Mg, it is 25 a manſion houſe, in which à burglary; 


may be committed: * H. H. 557, 8 151 5 


It is not neceſſary, wi x hs It burglary, that any. perſon, be wall in the 
houſe, at the very time of the offence committed. 1 Haw Fe 0 * 


At Newgate ſeſſions, in January 1750, Fohn Nutbrom and Miles Nulbrothl | 
were indicted for burglary in the dwelling houſe of one Mr. Fakney at Hack- 


Ney, 


Veel A a 


17 


Burgtarv. 


1973 nd, Reling divers, goods., Ii appeared by Mr. Fakwy's evidence, that 
eld this 


oule; for a term, of years not yet expired; : and uade uſe of it as 


a e houſe, in the ſurmer,. his, chief reſidence; being in London: That 


about 


E latter, end of the laſt ſummer, he removed with his whole family to 


bis houſe ; in che city, ald brought away a conſiderable! part of bis goods: 


That i 


in Nepember Iaſt, his houſe was broke open, and in part rifled 3 upon 


which he remoyed che remainder of his houſhold furniture, except a clock, 


* 


few old bedlteads, and ſome lumber of very little value; leaving no 


3 1 n or any ching elſe for the accommodation of a fa- 


Me akney,. being aſked, whether at the time he ſo disfurniſhed his 
ha any. intention of returning to reſide there; declared that he 


144 hot co to any ſettled reſolution whether to return or not; but was ra- 
1 e ally to quit the houſe; and to let it for the rettainder/of his 
„tern. Ie er 


2 was committed about midnight the firſt of January laſt 


the priſoners were charged with was aer proved; 
he court was 


of opinion, that the proſecutor having left his houſe, and disfurniſhed it in 
the manner before mentioned, without any ſettled reſolution of returning, 
burt rather inclining to the contrary, it could not, under heſe cireumſtances, 
de desmed his dwelling houſe, at the time the fact was committed; and ac- 
*  cbringly directed the jury to acquit the priſoners of the burglary,; which: 
they did, but found them guilty of felony in ſtealing the clock and ſome 


other mall matters. ., And they were ordered for tranſportation. 


— And 


the diſtinction i 18 this: Where the owner quitteth the houſe, * revertendi, 
3 = may ſtill be confidered as his manſion houſe, tho' no perſon be left in it; 


4771 


di tion of returning, gtherwiſe it wil 


„and ſome lawyers, do ſo from IJ principle. of good huſpan- 
Aale Farmer, oy for a of vacation. But. there. muſt. be welcbe 
be no burglary. , Feſt. 76, 1. 


In the night) As long as the day continues, whereby a man's 8 
may be, diſcerned, it is called day; and when darkneſs comes, and day h 1e 
18, Paſt, ſo as by the light of day * cannot diſcern the countenance” of 4 
man, 'then,i it is called night. 3 Juſt; 3. Yoſt ortigt ode Hf 

d this doth aggravate the — - ſince the lake 4 is the time: herein 
man is at reſt, and wherein beaſts run about ſeeking their prey. Hence in 
ancient records, the twylight was ſignified, when it was ſaid, inter ranem 2 


aun 
eps, 


(between the dog and the wolf); for _ the niglit begins, r. 
and the. wolf fecketh his prey. 3 Inf 6qunt 7 ed dk 


With intent to commit felony] There can be no burglary, but Phele wy M 


dictment both expreſly-alledges, and rhe verdict a 


o finds, an intention to 


commit ſome felony; for if it appear, that the offender meant only to com- 


mit a 


glary. 


treſpaſs, as to beat the Party, or che like, he Wink güllty of bur 
1 Haw. 103. 


However, it ſeems the mueh better opinion, that 12 Mienen to commit 


treſpaſs only at common law, will make a man guilty 


a tape, ot other ſuch crime, Which is made felofy b eh . 


as if fucks offence-were a feln at common law; eng iy 
tute makes any offence felony, it incidentally gives it! The 


5 ſes of 
ae at common law; - 1 Ho. * 2 NS. 5180 150 fs — 4 
"WWhetbrr the elonious ien, 34 "Erect ph "ll pl 1 arg! 5 


who breale 46 Hose, er church, fe Wee 


Ka 


2 — 
hugh os take nothing 
away. 


} y 


And herew-this effence differs e Which regpites 

————— it inst matefial of Wh tale. 170 
Where a man commits'burglary and ate the fare steal $ out 
of the houſe} it is alſs larceny ; änd if he be accu vita df tlie rglary 
he may notwithſtanding” be indicted of the larceny; for they Et, * 25 veral 
offences,” tho? Deans at the ſame time.” And 1 glary ry may where 
there! is no larceny; and lateeny may be, Where pw, 18 no bur urgla: 8 
2 HH. 246. Jlesv 317111 1157 10 cht 9001) DAE. 2531 2 885 FIG Wo 

3. * the 18 El. e. and 3 W. c. 9. Benefit of cle | 


in| m al. caſes of burglary, acceſſaries after muſt have their clergy. . 
364. 1 Haw." 3574 . £85 2 . V3 4 3444 1 {3 ITS > —4 T9 3p 73 IVE ts 120 + 4 7 * 
4. All burglaries and robberies of: churehes are excepted: ot 

neral pardon, of tlie 20 G. 21 e. 10 51 N 1 Pn 


0 | b nie 733416 100 e D. 
25 * I i4 (3.3 211 i Hit * 5 * W ENT 19 #4 4 4s i Oh, . 241: 18 24 F 271 


bu 3% be 2 Reuard for tomvittnig\ 4 , by 1 90 rf OT 


204 4 5A! 4 . 
* 4 38991 +34 
e311 116191 40 43014 % 


1 It may des obfcived- F firſt place, that it 114 provided b * the 9 24 a for 
Huber g. that chere ſhall be no forfeiture of lands or goods, for killing any killing bim. 


perſon that attempts to commit burgla 

But beſides chis indulgence to a 15 killing: ſuch ar offender + in defence 

_ of: his houſe, there are ſpecial advantages and rewards: for ee 
and convicking him in due courſe of law ; which Are as Follows : 


2. By the 25 G. 2. c. 36. The charges of proſecuting and Ted a Charges of 
burgeſde!l ſhall: be paid by che treaſurer of the county where the burglary was 1 
committed, on producing to him the order of "the court for th a urpaſe, e ed 


which the clerk of nue or of che peace, all make out, for 

EPS ae enger 6 91» geen 28 gag £4. {NAAR Ah 

J; gods -alſo ore charges off poor wieneſſes appearing on their 'recognizance, 
by the 27 Cu, charges Paying 6d. for the order: except in Middteſes, 
where the ſame ſhall be * the overſeers of papel neee the 22 
was apprehended. d il H 413-2 e e 


3. Every perſon who hall rehend any one Sehr ieg be e 
ſecute him to cbnviction, ſhall! have à certificate, Abet ee, ae the from pariſh 
hand of the judge, certifying ſuch conviction, and within what pariſh" or © offices for ta 


place the burglary was commited) and alſo that ſuch: burglar was diſcovered — 


and or diſc or taken, by the perſon ſo diſcovering or e- 
Bus 157 00 if 1 eg ariſe pms —.— perſons ſo — grel 
55 ding, the ju d ſhall, appoint the certificate into ſo many ſharas to 
be be 818 ed 1 among f perſons concerned, as to him ſhall ſeem j r andrea. 
ſona le: 5 \ | 178) 8 

if any perſon ; hall; happen to be ſlain by Sack: burger wee ag 
Pj = fall N i d, him, the executors or, adminiftrutors of uch perſons 
9 0 like certificate: an He e nene MED RT * 

1* >ſhall be ingolled by che clerk of .the-peace e 


2 


n „ 2 d; for which he hall, have and dame, 
115 Ne ich hl bo _ . be once aſſigned OVer 3 then origin 


propr fog or or 3 Na Jang. ſhall by fn d N be Gchereed 


d ward offices, 
te Roy es 55 rh 5 & ic! Sh 30 dn deen 
: Fe And 


D 


* WOO, day ihe Puvifhmene 
:burglary; both from the principal and the "acceſſary befote ;/ but thereof. 


imburſed. 
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160 Burgtarg. 
401. for ta- 4. And moreover, a3 4 fercker Nard, every perſon who ſhall apprehend 
king and con- any erſon. guilty. of burglary," and proſecute him to conviction, «ſhall have 
welk. a ceftiicate unter the band of the judge, 'withour fee, to be made out and 
delivered befdre the end of the affizes, certifying the conviction, and in 
what pariſh the burglary was committed, and alſo that the burglar was ta- 
ken by the perſon claiming” the reward; and if any diſpute ſhall happen to 
ariſe between the perſons claiming, the judge ſhall by the faid certificate 
appoint the'ſame ro'be paid amongſt the parties claitning Ee + fame; in ſuch 
q 7 roportion as to him ſhall ſeem juſt and reaſon 
And on tender of ſuch certificate to the ſheriff, and demand made;ihe 
"Bat pay to the perſon fo intitled; the ſum of 40 l. without fee or deduction, 
within one month after ſuch tender and demand; on Pain of __ dov- | 
| ble, with treble coſts. 5 An. c. 31. 66. c. 23. f 10% Ave | 
491. tothe 5. And if any watchman, or any other perſon, de Killed, in a 
executor of a to apprehend any ſuch burglar, his executors or adminiſtrators ſhall have a 
perſon killed. certificate delivered under the hand and ſeal of the judge, or of the two next 
juſtices of the peace, of ſuch perſon being ſo killed; which certificate they 
* ſhall, on ſufficient proof before them made, give without fee: whereupon, 
+ + ſuch executor or adminiſtrator ſhall be intitled to receive the _ * of 
401. in like manner. 5 An. c. 31. ebe wi 1h is ak, rr FS 
40 l. and a 6. And motedver, if any 8 being out af: n, all commit any 
pardon, for durglarys and afterwards diſcover two or more the like offenders, Io as two or 
e more be convicted; he ſhall: have the like reward and allowance of 40 J. 
plices.- om? ang alſo all other advantages which are given to perſons who ſhall apprehend 
and convict any of the like offenders; and ſhall alſo have the king's. 
for all burglaries, robberies, and felonies (except murder and treaſon) by 
him committed before ſuch diſcovery made; which pardon ſhall. be likewiſe 
a good bar to an appeal. 5 An. c. 3 1. , 4. 
Sheriff how 7. And the ſheriff," on producing the certificates, and receipts for the Taid 
to be repaid. rewards,” may deduct the ſame on His accounts; and if he have not money 
in his hands, he ſnall be repaid out of the creaſury, on certificate from the 
3 . c. 31. Se 3. 
Or inſtead of charging the ſame in his accounts, he may immediately ap- 
pP to the commiſſioners of the 3 who __ forthwith A = the ſame 
N Ne 42 8 175. N _— ee ee 155 n ee N 7 


ee SY 


Warrant to apprehend « a urge 


„ "Final 4 To the conſtable of = 


PORASMUCH. as A. I. ef. in the county of yeoman, 20¹b 
ibis day made information and — upon. oath,” before me J. P. efquire,, 
one of his majeſty's juſtices of the peace for the ſaid county, that yeſterday in the 
mgbt the dwelling houſe of him the ſuid A. I. at — aforeſaid in the county 
aforeſald, was felonioufly and burglariouſly broken open, and 'one' Alver tankard 
of - vale. F 51. of the goods and chattels of bim the ſaid A. I. felonioilfty 
and burgloriouſly ftolen,, taken, and carried away from thente ; and that be bath 
zaſt — 1 ſuſpet, and doth ſuſpelt, that A. O. late of 1 county 
of = labourer, the ſaid felony and burglary did commit : © Theſe are Herts" 


fore 


ange, in d majeſtys name 140: cammaud an, that inmedia 2 „5 
2 leneaf oe eels pr IT Wes tl 3-5 Before 5 7 5} Wk 
_ | 5 to be: farther dealt withal according ta Ia. Herein rs bl fo in 
Gio var a ene eee oe, FATS oy 155 : 


* 


th d 53 rs mae 
1 mw — logo 555 - Indiftment for- Proper burglary... nd Tg Lou 
801 [1 3. . - 7 4HY Ga thais E 
: HE. jurors = our lord. the kin en their oath pre nt, 
14 That A. O. late of ——— Mm {pe County of ———— las 

bourer, on ide day ef 2 in the gear f the reign of WAA 
at the bour of one in the night of the ſame day, -with force. and arms, at 
inthe county' of ———— the dwelling houſe of H. I. feloniouſly and N 
did break and enter, with intent bim the: ſaid A. I. of his gouds in the ſame. d Haul 
ling houſe then being, feloniouſiy and burglariouſly to ſpoil and rob, and the ſame 
goods feloniouſly and burglariouſly to ſteal, take, and carry "Ps 3 n the 
Fa e he fangs 1 cron and rug. W 

5 ox „ 821 Indictment for burglary and larceny. Ha 
*> My} IM 744 
Weſtmorland Pp H E jurors for our lord the ding upon their — preſent, 

a 2 That A. O. late. of — in the county of ... la- 
F on the e of ———— in the ———— year of the reigu f 
betwixt-the bours' of ten and eleven in the night of the ſame day;. with force.and 
arms, a. in 'the county of —— the dwelling. houſe of A. I. feloniouſty 
and burglariouſly did break and enter, and one filver tankard of the value of 51. 
of | the'' goods and chattels of him the ſaid A. I. in the ſame dwelling houſe then 
and there felonioufly' and burglarioufly did ſteal, tale, and * r. 3 e 
the ber of our Jn lord the tings bis crown and e R e 


7 
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Msn — — Aiming — 95 ele, 5 night or x Houſeburniog 
day, is felony at the common law. 1 Haw. 10g. 1 


| Maliciouſly and voluntarily] For if it be done by miſchance, or negligence, 
it is no felony. 3 Inſt. 67. 

Let if a man maliciouliy intending only to burn one perſon's houſe, hap- 
pens thereby to burn the houſe of another, it is certain that he may be in- 
dicted as having maliciouſly burned the houſe of that other; for where a fe- 
lonior us delig ign againſt one man miſſeth its aim, and takes effect upon ano- 
ther, Þ ſhall VAN the like conſtruction as if it c had been en Fe him 
who ſuffers by it. 1 Haw. 106. | 


© Burning] Neither a bare intention to burn a houſe, nor eyen an actuel at 
tempt to do it by putting fire to a part of a houſe, will amount to fel Jy 
if no part of it be. burned; but if any part! of the houſe be burnt, che | 
der is guilty of felony, wee e t ae fire afterwards de Fry out, 'or 


go out of it ſelf. 1 Haw. 106. e e , Vo Ms 
m * wn eb rb Ee n eee 


| 
| 
| 
| 
| 
| 
' 


Wurning. 


The bouſe] Not only a manſio „and the prineipal parts Aebi bc 
alſo any «HB houſe, ta and th ig +, inge, 38 barts andi ſtables adjoinihbg 
thereto" and alſo darns full Neben whether they be adjommingꝰoto any! hoifſe 
or not, are ſo far 8 71 by law, \thar the malicious eee 
lony at common LW. Haw. 19g. „f (11336 03 191 ALTO {14110191 515. 1431G 0 1 


"Of another]. Mr. 8 A per fon {vibe fee?” or but P6(eſtedt for 
years, of a houſe; ſtanding by itſelf at a diate from all | others, Caribe fo 
mit felony 1 in burning the ſame: Alſo, that it ſcems che much ſtronger r 
nion, that a man ſo ſeiſed or poſſeſſed of a houſe in a town, who' Barns hi us 
own with an me to burn his neighbour's, Fut in the event burns h 6 own oh: 
ly, is not guilty of felony but however it is certainly an offence highly pu 
nithable, in regard of the. malice thereof; and the great danger td the b. 
80 Shich attends it and the offender may be ſeverely fined „and im ti⸗ 

oned during the king's pleaſure, and! ſet on* the ory, and boon t his 
8080 behaviour, 1 Hows, 106. On 407 er An. 15nd DG. 


inn 


Ane Wo: it Was in Holmes caſe,” M. 116 Cba. Holmes Was indieted at Were 
770 55 ö ions, and. convicted, for that he, being poſſeſſed of a hoyſe in oe 

don for lix ears, remainderito- another for three years, #everſion to the Cor- 
poration of 1 Halerdaſbers in fee, did burn the ſaid houſe: * And the indict- 5 
ment being, removed into the King's bench by certiorari, it was held by three 
juſtices,. again the opinion! of Croke — chat it was fiot felony to bur urn 
a houſe w peek he was in poſſeſſion by rene of a leaſe for years. 10 y. 
faid, the b urning of a houſe is not felony, unleſs it be the houſe of anotber.. 
Wherefore, —— Was Accherged of the felony. But becauſe it Was an exorbi- 
tant offence, they ordered, that he ſhould be: fined 500 . to the Kibg, + and | 
Reg during the king's. pleaſure; and ſhould ſtand upon the uz | 

with a upon his head; ſignifying the offence, at Wenner: and at 
Cheapfia 45 ; vpon the market days and in the place where he committed he 
offence + an ſhould be bound to his) * haviour 'Gurifig life.” u 

er ee 

to he e ee leni, . Aplefinry,'-Licnt” allizes' 2733 > beßote 
Mr. juſtice Deniſon; Eligaleih Harris,.a girl of 14 years of age, Ta of fe 5 
ficient underſtanding for her years, was indicted for maliciouſly ſetting & fire. 
to and burning a dwelling houſe, in the poſſeſſion of Edward Sk ws "aha. 
Anne, the wife of William Courſe, was indicted as an we Bo gh yi * 
before the fact. The priſoner Elizabeth Harris was the ter of t ie, : 
ſoner Anne by a former huſband, Febn Harris. It Wunde in e evidence at 
the trial, that John Tairis died ſeized of the equity of redem page, 775 this 
houſe ang of another adjoining, to it, ſubject to a-mortgagi 1 for 200. 
And that the equiiy deſcende to his eldeſt ſon, a child le With other chil- 
dren, under the care of their mother the priſoner Anne; who was intit 5 


dower.. out... of theſe houſes, but na. dower was cer 4 ligne: Phat F 
having. the” 52 of her ſon and his eſtatd let 0 houſe RL rar hes. 
at the rent Pf. 1 A year, and received the rent For ſothe a i ad al 
a a 7 e 1 2 Mie f childen, ſhe;was obliged to afk relief of 5 45 
ſhe f 60 at ſhe was denied ſuch relief, oHAανꝓνꝓ]t of th 1 85 

patiſlione 8 falten, that the-gverſeers of ve pLore EUN Be 355 che 1 
e of the rent, before, he. Sed Be tec 00 18 e . 
Tha ie Th PRO e frequently: detlared} ſhewbuld fl! re ' 
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an RN reſolution in oa to —— the rather wy le Ft o 
terms 1 rs, inſiſted on. It appeared furxher; that the oer E- 
5 10 5 houſe on fire by the direction of her morhier- the dong Anne, | 

ANSP: Purpoſe to be abſent ax lie time the Fatt W 07 | 

ata other houſe was burnt . The jury fourid” both the 
901 But a doubt ariſing by deaſon of che 1 intèreſt the 22 ol 

45 the pegs = . n per to ref pit ud 

mart in order to, tak the opinion df the judges on the e bet on Mika 
24, 11 F. of the judges, ies unanitmouſly* agreed, t 1 

the, pri As are gui! Icy of felony. The only doubt was, with re eg ard to | : 
intereſt the priſoner Anne had in the houſe ; and it was rounded on the rea- 

ſoning 1 * Holmes's, caſe: for had ſhe» had ſuch eſtate in the houſe as. would | 

hays Ga her of 115 — of felony; the priſoner Elixaberb, who acted 

by H ier dj rectic ve been guilty of felony . Bat all the 

Judges 1 5 e — 2 —— title to dower was not ſuch an intereſt” 

as could bring | her, —— im Holmess caſe. ®Hblmes had che p poſſeſ- . 

90 by egal. title, and. during the continuance of his leaſe could acht his 

ion ; againſt all mankind; and therefore the houſe might in 4 limited 

00 be called his own... But in the preſent caſe, the poſſeſſio Was in Ed 

aß pug 1 a demiſe; from Anne in behalf of her ſon, and ſubject” to. 


57 1 rent, hich, ſhe. received. And her title to dower, had Bae pard 
Stoke s intereſt been e of the caſe, did not ſo much as give her a fight. of. 
eritr\ ho it being right of e . 5 Deniſon ſaid, that he had 

ng en Ee ITED fr 1 05 . But it being a new caſe, and ſe 
99 55 eing d — 2 ad viſeable to take the opinion of 
the judges.— 


the —— — judgment of death was pronounced 
upon both. the, INE and Anne the mother was executed. But EF. 


being Vo 2 and acting under her mother's direction, was reprie ved; and 
e gd t mercy on condition of tranſportation. — It was Aid in the! 
debat os) aſe by ſome of the judges, and not denied by any, that had 
Anne —_— the freehold and inheritance of the houſe, and Stokes in .. 
n= der. A. leaſe, it would have been felony in Aune to have: burnt it: 
ri i all tenants and their concerns would be very much at the mercy . 
lords. And the principle the three judges went upon in Holmes 
0 N to Warrant this opinion. They conſidered the houſe tlie 2 
nlideration.as the property of Holmes; as bis oh,], by redſon f 
ate he hac in it under his leaſe. Crate (who differed from them) did 
not Apa the rinciple, but argued againſt: the coneluſion the other judges 
rey 1 Ade if, this bei ol dine juſtice Fonſter ſays, he does not ee 
t Mm Ot. vith, rick legal propriety be ſaid of a reyerlipner, who, 
ald malicioul * — houſes in the poſſeſſion ef his tenants undder 
le 0 , from. oy his anceſtors; that he burned the Houſes of another. _ 
idgm nt in elmes's caſe, to ſay no more of 8 þ 4 very merci | 
ee houſe might with Aist leg zal, e ve Bien a . 
: 90 of the landlord:'; Both land fanden habe x p 
e and limited, the other abſolute and a e 
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the ek who ods'a „ neered; and eee of," in 
the caſe of larceny. Note, it was ſtated in this caſe, that tlie daugh- 
ter, Who committed the fact — 1 tion of the mother, was of 7he 2 
of 14, and of ſufficient diſcretion. the mother — — as” 
threatned ſhe would, the leaſt of — children; ; then ſhe muſt have been in- 
difted as the principal, fince'the child not being or youy of Eiferetigh was 
innocent. | Feſt. 113, 349. 
By ſtatute: 2. By che fintutcs f 23 2.8: e d 2% M 8. c. 3 No penn who ſhall 
Burning a be found guilty for wilful burning of any dwelling bout or barn wherein any 
been de corn ſhall be; nor perſons abetting, procuring; helping, maintaining, or 
5 counſelling the ſame, ſhall be admitted to the benefit of clergy. 

There hath been much learned debate, how far theſe ftatutes, which "Et 
repealed by r Ed 6. c. 12. are revived by 5 & 6'Ed. 6. c. 10. But as the 
tame is enacted er ſtatutes, 1 is ow not very ma. 
terials: fic > | | 

By che 5085 P. Se 4: Every perſon wh mal maliciouſly command, 
hire, or counſel any: ey wilfully to burn any dwelling houſe, or any part 
thereof, of any barn chen h having corn or yur in the fame, hall not have 
the benefit of his cl 

But acceſſaries after ſhall have their clergy. I . H. 573. 

Scales 2. Whoever ſhall wilfully and of malice burn, or cauſe to be bade or 
barn, or ſtack ad. procure, or conſent to the burning of any barn; or ſtack of corn or 
ene dor lern Stain, within any of the counties of Cumberland, Northumberland, Weſft- 
dune. Worland, and Dureſme, ſhall be guilty of felony without benefit of clergy. 
Ze juſtices of the peace in fefigns may hear and determine the fame. 43 
. 7 | 
Burning in 4 1 any perſon mall in the night time maliciouſly, unlawfully, and wil- | 
the night 9 burn, or cauſe to be burned or deſtroyed,” any ricks or ſtacks: of corn, 
e _ hay, or grain, barns,” or other houſes or buildings, or kilns; he ſhafl be 
— kites, © guilty” a. feleny, but without corruption of blood, or diſinheritance of 
heirs : 

And the judges. of: affize; or three juſtices of the peace (1 2) may de- 
termine the fame, ſo tliat the proſecution be within ſix months: 

And the ſaid juſticeb, on requeſt of the party injured; ſhall iſſue their 
warrant for apprehending all ſuch derer as walk be Ger thereof, and 
take their examination: 

And ſhall cauſe all others who'to them ſhall Wem likely to ws diſtovery, 
to appear before them, and give information on oath; yet ſo, as no perſon 
to be examined: ſhall-be proceeded againſt. for any offence, concerning which 
3 ſball be examined as 2 witneſs and ſhall oy tos n make a true 

co 4 

And e f fuch bi being duly Faminoned, Thalt refuſe to appear, or to 
be examined, they may commit him to the common 2 n he ſubmit to 
ba examined upon oath : — 

And they ſhall iſſue warrajits for ſutmonian; jurors : ef 2 | 

And if any perſon, being found guilty (in order to pro l gegen of 
death, or execution the a denen unde his election tö be tran 4 
the court ſhall cauſe — to be why chat he be tranſported tr | 
the plantations (to be mentioned in the judgment) for ſever years; and * 
he-ſhall return before the expiration of the term, he-ſhall ſuffer death 28 a. 


3 felon, 


[it 


7: us 8 


285 


amd ax if no ſuch election tobe raſported had been made by! him 
22&23C uk. Jo 


3. By the 9 G. c. 22. commonly called the Black act, (which is inſerted Burning by . 


px at length under the title Black ard ;) If any perſon ſhall ſer fire to any the Black att. 
| houſe, barn, or outhouſe, or to any hovel, cock, mow, or ſtack of corn, 


ſtraw, hay, or wood; [And by the 10 C. 2. C. 32. / 6. If any perſon ſhall 
wilfully and maliciouſly ſet on fire any mine, pit or delph of coal or cannel 
coal; Which offence, by ſ. 4. of this act, is incorporated with the offences 


in the Black act] he ſhall be guilty of fclony without benefit of clergy. 


And the hundred ſhall be 3 as in cole of robbery, 19 the da- 
mages Pr (not exceeding 2001) 
And if any perſon ſhall apprehend, or cauſe to be convicted, 2 offen- 


| der, and ſhall be killed, or wounded fo as to loſe an eye or the uſe of a limb 


in endeavouring to apprehend him; on proof thereof made at the ſeſſions, 
and on certificate thereof from thence, he ſhall be intitled to the ſum of 
50 l. to be paid by 12 ſheriff in 30 ann the ſame to be repaid to him our 
of the treaſury. 

And by the 20 G. 2. c. 62. All alla af ſetting; Gre to any bung —⁴ 


or outhouſe, or to any hovel, cock, mow, or ſtack of corn, ſtraw, hey\ or 


wood, are excepted out of the general pardon. 


6. Such as be taken for houſeburning feloniouſly done, are not bailable ne 
ä by juſtices of the peace. 3 Ed. 1. c. 15. 2 Inft. 189. | not bailable, 


7. If any ſhip officer ſhall wilfully burn the ſhip to which he belongeth, Burning a 
or procure the ſame to be done, to the prejudice- of the owner of the ſhip ip. 


or Sanden he ſhall be guilty of felony without benefit of clergy. 1 An. 


ft. 2. c. 9. 

* by the articles of che navy, 22 G. 2. c. 33. m__ perſon who ſhall 
unlawfully burn or ſet fire to any magazine, or ſtore 

boat, ketch, hoy, or veſſel, - or tackle or furniture thereunto belonging, r 


appertaining to an enemy or rebel, ſhall be puniſhed with death, by the f. 


tence of a court martial. Art. 2 5. 

8. If any perſon ſhall, by day or by night, in a riotous, open, tutultu- Burning wood 
ous, or in a ſecret and clandeſtine manner, forcibly, or wrongfully and ma- Srowing. 
liciouſſiy burn any wood, or ſprings of wood, or - coppice wood, he ſhall be 
guilty of felony. 1 G. ft. 2. c. 48. 6G. c. 16. 

And any two juſtices, or the juſtices in ſeſſions, may cauſe the . | 
PI apprehended, and hear, and determine, and adjudge the -offence. 

c. 16. 

But if the offender is not known, then the perſon injured ſhall have ſatiſ- 
faction from the inhabitants of the pariſhes, towns, or places joining there- 
on, in the ſame manner as for dikes and hedges overthrown in the night, by 


the ſtatute of 13 Ed. 1. c. 46. (which enacts, that if it cannot be 1 les | 


the verdict of aſſize or jury who did the fact, the towns near adjoining” 
be diſtrained to levy the hedge at their own coſt, and to yield damages) un- 
= the offender be oy fuch pariſh, town, or place, comet in ſix months. Bet) 
6K} - 59" | 
9. No perſon mall on any mountains, hills, heaths, moors, fireſts, clinkes, Burning ling, 
or other waſtes, ' burn between Feb. 2. and June 24. any a ling, heath, goſs, furze, or 


furze, goſs, or fern; on rr of bag COR to Pow hou of correction fern. 
n Bt 4606} Bic 4. 50 | BU 4! 2-4 A for. 


powder, or ſhię TY OO 


186 Burning. 


for anꝝ time not exceeding one month, nor leſs than ten days, there to be 

— 415 e ts %%% 
mae et re If any perſon ſhall ſet. fire to, burn, or deſtroy; any goſs, furze, or 
forze 880% fern, in any foreſt or chaſe without . conſent of the owner or perſon chiefly 

in foreſts. intruſted with the cuſtody of ſuch foreſt or chaſe, or of ſome part thereat, 
or ſhall be aiding therein, and being brought before a juſtice, ſhall be there- 
of convicted by confeſſion, or oath.of one witneſs, or on view, of the juſtice, 
he ſhall forfeit; not exceeding 57. nor leſs than 40 5. half to the informer, 
and half to the poor; if not forthwith paid, to be levied by diſtreſs; and if 
no ſufficient diſtreſs can be found, the juſtice ſhall commit him to the com- 
mon gaol for any time not exceeding three months, nor leſs than one month. 

5 28 G. 2. 0. 19. nnn {arts 9 0 1 oF | 4 . 112 
Burning a la · 11. If any — 52 ſhall, maliciouſly, willingly, and unlawfully burn or 
den cart, or cauſe to be burnt, any wain or cart laden with coals, or with any goods or 
fire wood. merchandizes; or any heap of wood prepared, cut, or felled for making 
coals, billets, or talwood, he ſhall forfeit treble damages to the party griev- 
ed, to be recovered by action of treſpaſs; and alſo 10 J. as a fine to the 

king. 37 H. 8. c. 6. /. 4. N 

Puniſhment of 12. If any ſervant, thro? negligence or careleſſneſs, ſhall fire or cauſe to be 
e care fired any dwelling houſe, or outhouſe or houſes, and be thereof convicted on 
ö = of one witneſs. before two juſtices, he ſhall forfeit 1001. to the 
churchwardens of the pariſh where the fire ſhall happen, to be diſtributed 
by them to the ſufferers, in ſuch proportions as to them ſhall ſeem juſt; and 
if he do not pay the ſame immediately on demand of the charchwaniens, 

the ſaid, juſtices ſhall commit him to ſome workhouſe or houſe, of correcti 
for eighteen months, there to be kept to hard labour. 6 An. c. 332. 
Threatning to 13. By the commiſſion of the peace, any juſtice may cauſe to come before 
burn a houſe. him, all thoſe who to any of the people concerning the firing of their houſes 
have uſed threats, to find ſufficient ſecurity for the peace or their good be- 
hayiour towards the king and his people; and if they ſhall refuſe, to find 
ſuch ſecurity, may cauſe them to be ſafely kept in the king's priſons, until 


Burying in woollen. See UWioollen Banufatture, 
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Not to ſell fat . No perſon, uſing the trade of a butcher, ſhall fell, offer, or expoſe 

cattle alive. 5 to ſale, — himſelf or ny, other, any fat t ſteers, runts, kine, 
heifers, calves, ſneep, or lambs alive z; on pain of forfeiting double value, 
half to the king, and half to him chat wil Pers 15 C. 2. 21 f 

Conſpiring to 2. If any butchers ſhall conſpire not to fell their victuals but at certain 

raiſe the price prices; every ſuch perſon ſhall forfeit for the firſt offence 10. t6 the king, 

of vittoals. and if not paid in fix days, he ſhall ſuffer twenty days impriſonmest, and 
ſhall only have bread and water for his ſuſtenance; for the ſecond offence 
20 J. in like manner; or the pillory; and for the third offence 40 l. or pil- 
lory, and the loſs of an ear, and to be taken as a man infamous, and not 

14 55 


| 
y 
1 
- 
01 
e 


"be" og ot: of. 30 & 


mine the ſame. 2 & 


n . ae the mois ee 
No butcher ſhalt nay os ry Belle Witt ay 5+ Bale town, except Carliſle Not to Killin 
R eN on pa f eitin g for | ring ox 12 fd. every cow hy other i r. | 
beaſt 8 d. half to Ne king and 55 to him that will ſue. 4 H. 5. c. 3. b 
4. A butcher that elk feines felt PEAR, of Hd off Aner- Selling un 
rain, ſhall for the firſt time be grievouſly amerced, the ſecond Sine. fuffer wholeſome 
judgment of the pillory, the third time 'be impriſoned and make ne, and fen. 
the fourth time forſwear the town. Ordinance for bakers.” Hart. Star. 
. | 
5 17 any butcher ſhall kill or ſell any victual on the lorc's day he Hall Not to kill or 
forfeit Cs. 8d. one third ts the informer, and two thirds to the „on fell on the 
conviction befbre one juſtice, on his own view; or confeflion, or uy of tw wha Sed i 
witneſſes, to be levied by the conſtable or churchwarden. 3 C. c. 11 : 
6. No butcher ſhall water any hide, except in June, July, and Hite; Not to water 
on pain of 35. 4 d. for each offence. 1 F. c. 22. / 2. One third to che king, hides, 


185 


one third to the informer, and one third to the town or lord of the Tony 


46. 5 
f And the ſeſſions or leet may hear and determine the Tce ＋ 50. 5 
Or, any two 92 near the place, may (in three months'after' a ol. e 
fence committed) ſummon the party accuſed, and the witneſſes; and wpon 
the party's appearance, or contempt in not A ck on proof of notice 
given, may examine the witneſſes on oath, and give judgment, and-iffue 
warrants under their hands to levy the penalty 5 diſtreſs; and, if not te- 
deemed in ſix days, the ſame to be Gold They may alſo mitigate the” pe- 


nalties, ſo as they reduce them not to leſs than a fourth part, over and above 
the cofts and charges. And any perſon aggrieved may appeal to the next 7 PI 


8 


ſeſſions, who may finally determine the ſame; and, in caſe of conviction, . 
iſſue warrants for levying the penalties. 9 tn. cf Th FE I62” M 

7. No butcher ſhall put to fale any hide putrified or rotten 3 on pain of Selling rotten 
35. 4d. for each offence, in like manner. 17.6% he 
+ 8. No butcher ſhall be a tanner or currier; on pain of 6 f. 8 FI 'a day; to Exercifing the 
be recovered and levied in like manner. 1 7 6. 22 [236 trade of a 

9. If any raw hide ſhall wilfully or negligently be Sabel. in the flaying une 


thereof; or bein gaſhed, be offered to ſale by any butcher or other; the Gaſhing hides. 


offender ſhall forfeit 2 5. 6 d. for ſuch hide, and 1 s. for a calf ſkin; half to 


the poor, and half to the informer: To be levied by two juſtices i in like 
manner. 9 An. c. 11. / 11. 
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Sutter and cherte. 
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For licence to. 85 a badger, lader, kidder, carrier, buyer, or ee 
ber coaſtwiſe, ol butter and cheeſe ſee the title Badgers. . 
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. Importing of butter and cheeſe. re. 


caſk to be 
marked. 


Weight of a 
pot to be 
marked. 


Weight and 
goodneſs. 


Owner to ſet 
his name on 
the caſk. 


VV. : Exporting e butter and cheeſe. 
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I. Concerning the packing, weight, and goodueſs of butter, 


>. LOL SEL Pansm oz mam botigns big p919v40g9t . ale 
Weight of the 1. F VERY farmer and other perſon packing up butter for ſale, ſhall ſet 


T7 upon every firkin and caſk, when the ſame is fully ſeaſoned in water, 
a continuing vilible mark of the juſt weight of the empty caſæ; on pain of 
forfeiting for every offence the ſum of ten ſhillings for every hundred weight 
of butter otherwiſe packed, and ſo proportionably for a greater or leſſer 
quantity; half to the churchwardens and overſeers for the uſe of the poor, 
and half with double coſts to him who ſhall ſue for the ſame in ſeſſions, by 
action of debt, indictment, information, or preſentment. 13 & 14 C. 2. 
. a 


1 © 


2. Allo every potter ſhall ſet upon every pot which be ſhall {ell for pack- 


ing up butter, the juſt weight of the pot when it is burnt, together with the . 
firſt letter of his chriſtian name, and his ſurname at length; on pain of 15. 
And no perſon ſhall expoſe to ſale any butter packed up in any pot not fo 
marked, on pain of 2 5. for every ſuch pot. To be recovered and applied 
in like manner. 13 C 14C. 2. c. 26. /. 6. . 
3. Every kilderkin of butter ſhall contain 112 pounds, and every firkin 
56 pounds neat, or above: every pound containing 16 ounces, beſides the 
tare of the caſk, of good and merchantable butter; and every log of butter 
ſhall contain 14 pounds neat, or above, beſides the weight of the pot 
And no butter which is old or corrupt ſhall be mixed or De up with 
any butter which is new and found; _. | „ 
Nor any whey butter ſhall be packed or mixed with any butter made of 
cream; a 8 | 
And every caſk or pot of butter ſhall be of one fort and goodneſs; , 
And no butter ſhall be ſalted with any great ſalt, but ſhall, be ſalted and 


ſaved with ſmall ſalt; nor more ſalt ſhall be intermixed with it than ſhall be 


needful for its preſervation : . 7 

On pain that every owner, farmer, or packer of butter, not putting up 
in each kilderkin, firkin, and pot, to be ſold or expoſed to fale, ſuch quan- 
tities as aforeſaid, or offending in falſe packing as aforeſaid, for every of- 
fence ſhall forfeit the value of all the butter fo Falte packed; and for every 
offence where any kilderkin, firkin, or pot ſhall be found to contain a leſſer 
quantity of butter than as above, fix times the value of every pound of but-- 
ter that ſhall be wanting in ſuch caſk or pot; to be recovered and applied as 
aforeſaĩd. 13 C14 C. 2. c. 26. . 2. 0 TTY 

4. And when the farmer or other perſon hath filled the caſk with butter, 
he ſhall, beſides the former mark of the weight of the caſk, ſet alſo on the 
caſk, the firſt letter of his chriſtian name, and his ſurname at length with an 
iron brand; on pain of forfeiting for every offence the ſum of 105. for every 
hundred weight of butter otherwiſe packed, and for more or leſs propor- 
tionably.; to be recovered and applied in like manner. 13& 14 C. 2. 
c. 26. f. 5. | . | 5 

* 5. And 


111 TE * 1 
Butter and therte! 89 
br ü Hud Och Rat N . Rb KI LEY Chee, 
5. And every cheeſemonger and other who ſhall Telf ly kilderkin; firkin, Chreſemonger 
pot, or other caſk of butter, ſhall deliver therein the full quantity and due eee 
quality; or ſhall be liable to make ſatisfaction, according to the price quality. 
thereof. 13 & 14 C. 2. c. 26. /. 3. Beek un ee een 
6. And no cheeſemonger or other perſon ſhall repack for fale any utter, Obeeſemonger 
in any kilderkin, firkin, or other cafk, or pot, on pain of forfelting 8 ouble lau te: 
value thereof; to be recovered and applied in like manner. 1 3.8& 14. C 2. e oyeonpggl 
79 Rp DER TOÞYI45 HC OH AIGAO DOING INTO dat ann 1 903 10 294903 Y 
C. 26. / 4. . 5 ö , ee „ 1 
7. The proſecution for the offences above, ſhall be commenced in four 2 How. 
moriths after the file ef the. biteers 1 & ka c eee ee Hall be 
8. But provided nevertheleſs, that no ſeller of butter ſhall; he charged Proſecution 
with any of the ſaid penalties, after the buyer hath bought the butter and po be, _ 
approvedit. 4, L. c. 3. ü ... mid ele eh e td the buyer ha 


l CL % = 17 tt; 
10 0 0 $4123. 141 a+ 14 


ö 3 F approved it. 
9. And for preventing any fraud in the ſeller, after the factor or buyer Fraud after 
hath bought the butter, the ſaid factor or buyer ſhall ſet his ſeal, or mark, ſale, by the 
or name upon it, or upon the caſk ; and if it ſhall be afterwards exchanged ſeller. a 
or opened, and the caſk changed, or any bad butter mixed or packed up * 
with good butter, or any other fraud be committed by the ſeller; and he be 
conditted thereof, before one juſtice, by oath of one witneſs, or confeſſion; 
he ſhall forfeit 205. for every firkin and. offence,” to be levied by the con- 
ſtable, by diſtreſs, and to be diſtributed by the juſtice, half to the church- 
wardens. and overſcers for the uſe of che poor, and half to the informier. 
But any 0 aggrieved may appeal to the ſeſſions, giving 20l. bond to | 
53 party; to pay cofts (in a month after) if he is not relieved on his appeal: 
i py 16 7 1 | f pe Ik TESTES : ky 4% ho wad FR ah b V4 
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II. Concerning ingroſſing and regrating of butter and cheeſe... .. 
There is nothing relating to the foreſtalling of butter and cheeſe, different 


from the foreſtalling of other goods; which may be ſeen under the general 

title of foreſtalling. But as to ingroſſing and regrating the ſame, it hath. 

been enacted as follo wen * e RE | 
I. By the 3 & 4 Ed. 6. c. 21. No perſon ſhall buy to: fell again, any Not to be fold 
butter or cheeſe, unleſs he ſell the ſame again by retail in open ſhop, fair, gain but by 
or market, (or victuallers in their houſes), and not in groſs; on pain of 1. 
double value, half to the king, and half to him that will ſue. 


And the word retail ſhall be taken only where a weight of cheeſe ( "mY ti 
225 outids,. in ſome places 256, in others 336 pounds, Dalt. c. 112.) or 
a barrel of butter, or leſs quantity, and not above, ſhall be ſold at any time 


to any perſon or 7050 Lien A ee e RS. Mo wav 
2 And by che 5 & 6 Ed. 6. c. 14. Whoſocver, ſpall ingroſßs or get into logroe g- 
his h4nds'iny butter or cheeſe, to Kell che fame again, Thall be deemed a 
ingroffer. . 3. 1 7777 ĩ ß ĩ . 

4 But che buying and Killing again of any butter, or cheeſe, Ey ay B- Regratng: 
cenſed badger, lade ider, Of, carriers ſhall not. be deemed. regrating; 
5 S6 Ed. 6. c. 14. . J. 5 A | 

4. And nothing in theſe two acts ſhall extend to cheeſemongers and tab Cheeſemon- 
lowchandlers in London and V. eſtminſter, for what they ſhall fell for victualling gers in Lon- 
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of ſhips, or for what they ſhall ſell in their ſhops-or market, not exceedin 

of 0 1 8 e barrels of — 2 dn 5 
Provided, that if the juſtices of the peace in any county, in their quarte 
ſeſſions, ſhall declare that the faid traders in butter and cheeſe ſhall forbear 
to buy any in fuch county for any time, and they do buy within that time, 
and ſell the ſame by retail, they ſhall not have the benefit of this act. id. 


I Concerning the ſhipping of butter and cheeſe for London. 
No undue 1. Every warehouſekeeper, weigher, ſearcher, or ſhipper of butter and 


preference. Cheeſe, ſhall receive all butter and cheeſe that ſhall be brought to him, for 
the London eieemangen, 9nd; ſhip the fame without undue preference; 
Adäangd ſhall have for his pams 25. 64. for every load: and if he ſhall make de- 
fault, he 7 5 on * * e juſtice, on x: gl one witneſs, or 
confeſſion, forfeit for every fir utter 105. and for every weigh of 
cheeſe 55. Half to the churchwardens and overſeers for the uſe of 0 
ba to the informer, to be levied by the conſtable by diſtreſs and ſale. 
4 FFV. c. 7. . 4. | 1 5 
Rook of entry. 2. And he ſhall keep a book of entry of receiving and ſhipping the goods; 
1 on pain of 2 5. 6d. for every firkin of butter, and * of checke, we le- 
vied and applied in like manner; and for want of diſtreſs, to be committed 
till paid. 4 M. c. 7. /-5 _ 


Maſter of a - 3. A maſter of a ſhip refuſing to take in butter or cheeſe, before he is full 

ſhip refuſing laden (except it be a cheeſemonger's own ſhip ſent for his own goods), 

to take in. ſhall forfeit for every firkin of butter refuſed 5s. and for every weigh of 
+... Cheeſe 25. 6d. to be levied and applied in like manner. 4 M. c. 7. /. 6. 


: Appeal. 4. Perſon aggrieved by the determination of the juſtice, may appeal to 


the next ſeſſions, giving 201. bond, with one or more ſureties, to the party, 
to pay coſts (within a month after) if he is not relieved on his appeal. 
4. e. 7. , 10. | | | 

Exception. ED But 5 act ſhall not extend to any warehouſe in Chefoire or Lancaſhire, 
4 W. C. 7. 1. 9. 


| V. Exporting of butter and cheeſe. 
Exportation. Butter and cheeſe may be exported cuſtom free, 3 M. c. 8. 


V. Importing of butter and cheeſe, 


Importation. By the 32 C. 2. c. 2. No butter or cheeſe ſhall be imported from Ireland. 

- But by the 3 G. 3. c. 20. the importation of ſtale and dirty butter, not 
fit to eat, called greaſe butter, from Ireland, ſhall be permitted for five years, 
* free; provided it be duly entered at the calti Cz NG... 

nd if any fuch greaſe butter ſhall be ftopped'or ſeized by any officer of 
the cuſtoms, under pretence of its being fit to eat, or otherwiſe as not coming 
within the meaning of this act; two juſtices, within 14 days after application 
to them made, may hear and determine the ſame; and for that purpoſe, it 
they think fir, may inſpe& the butter in queſtion ; and alſo may call before 
them, and examine on oath, any two reputable perſons, dealers in butter, 
one whereof to be choſen by the importer or proprietor, and the other by 


the 


Butter aud cheeſe. 
7 = 3 L, 4 3 SF IS % q 4 19 493 


the officer; and alſo ſuch other witneſſes as ſhall be. defired by either part. 
And their determination ſhall be final Feel e certiorari ts be allowe . 


>. 
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ant 


f 8 ; 1 | STIL CLAD CVE, WU U 5 1 JO! 
Note; There are ſpecial directions in the .a& gf g G. fr, 37, Geng 
the telling of burer in the ciry of Je . and i ide act cr the #7, . 
concerning the ſame in New Malton; which are nat. general enough, to be 
here inferted. 8 f | | 
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hope Buttons lin 
iti DI AAo 29: Hs tb 160195 03 BHI6-T5TQ0G 1 CVA nn Dune 
I. WTF perſon ſhall fell or offer to ſale, or import, any foreign bone Foreign but- 
4 D per ln imbroidery, fringe, — ph nay ie c ms e — 
work, made of thread and ſilk, or either of them, 6r” ay foreign buxtons 
whatſoever; on pain that he who. ſhall offer them te ſale ſhall forfeit the 
fame and 501. and the importer ſhall forfeit the fame and 100% half to 
the king, and half to him chat ſhall ſue. 13 14 C 2. e 13, Fa. 4. 
c. 1 fb EE: Top | e 
And on complaint and information given to a juſtice of the peace; at 
times reaſonable, he ſhall iffue his drab to the conſtable, to enter and 
ſearch for ſuch manufactures in the ſhops being open, or warehouſes, and 
dwelling houſes of ſuch perſons as ſhall be ſuſpected, and to feize the fame. 
4 Oz Oe 9 IU YT E160] T7105 0 os «© | 
And Exgh/b bone-lace, needlework, point, or cut-wotk, may be exported tn 
calm fee SOONEST . 0g, 7 A 5 
2. No perſon ſhall make, fell, or ſet on any buttons made of wood only, wood but- 
and turned in imitation of other buttons; on pain of ' 40's.” dozen, half to tons. 
the king; and half to him that ſhall ſue in any court of fecord. 10 l c. 2. | 
Made of wood only} H. 13 V. King and Roberts. An information was 
exhibited againſt the defendant, for having made wooden buttons, contrary 
to the ſlatute. Upon trial, the jury found a ſpecial verdict, that all the 
button was of wood, but there was in it a ſhank of wire. And after ar- 
gument, judgment was given for the king, namely, that this was a button 
of wood, notwithſtanding the ſhank, which is no eſſential part of buttons 
for buttons of ſilk and hair have no ſhanks. Lord Raym.. 712... DR 
| 3. By the ſaid act of the 10 V. c. 2. No perſon ſhall make, ſell, or ſet on, Cloth buttons. 
any buttons made of cloth, ſerge, drugget, frize, camlet, or other ſtuffs of 
which cloaths are uſually made; on pain of 405. a dozen, half to the king, 
and half to him that ſhall ſue in any court of record. _ | 
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And by the 8 Au. C. 6, No taylor or other perſon ſhall make, ſell; ſet on, 
uſe, or bind on any cloaths, any buttons or button holes, made of or uſed, 
or bound with ſerge, drugget, frize, camlet, or other ſtuffs of which.cloaths 
are uſually made; on pain of 571. a dozen, half to the king, and half to 
him that ſhall ſue in any court of record; or on complaint to two juſtices, 
they may ſummon witneſſes, and levy, the penalty, and return the oyerplys 
if any be; and if any perſon is aggrieved, he may appeal to the next ſeſſions. 
But by this act no power is given to make difirets, The next that occurs, 
is the ſtatute of 4 C. c. 7. which in the ſtatutes at large is a looſe, injudi- 
cious, and ungrammatical act, and by its garb may well enough W 
33 have 


* 


4 


3 


292 


| 134 334 Buttons. $34 
have been drawn up WE 1777 15 f vi ere 1% whereby it is Enacted 


as follows: _ Fine 5 

No taylor or other perſon ſhall make, {el}, ſet on, or bind on any cloaths, 
any buttons, or button holes made of, or uſed, or bound with cloth, ſerge, 
drugget, frize, camlet, or any ſtuffs that cloaths are ufually made of velvet | 
excepted); on pain of 40#” à dozen: To be determined by one juſtice 
where the offence ſhall be diſcovered, or the offender ſhall inhabit, on oath of 
one witneſs, in three months after the offence committed; and to be diſtyj- 
buted (charges of conviction firſt dedidted) half to the informer, and bar 
to the poor of the pariſh or place where the offence ſhall be diſcovered : if 
not paid (being lawfully demarided) in 14 days after conviction, the juſtice 
ſhall iſſue his warrant to the conſtable where the offender dwells, or can be 


found, to levy it by diſtreſs and ſale; and where no ſufficient, diſtreſs can be 


found, he ſhall be committed to the comman gaol. of the. county or place 
where he ſhall be found, to be kept to hard labour for three calendar months. 
Perſons, aggrieved may appeal to the ſeſſions, giving ſufficient notice; and 
thefeflions may allow coſts to the party aggrieved. has nar at 


WF pens wits cauſing, their apprentices or ſervants, to; make! ſuch. cloaths, 
ſhall themſelves be ſubject to the penalties. ta Cine 
And all ſuch cloaths, made with ſuch buttons and button holes, expoſed 
to ſale, ſhall be forfeited and ſeized, and recovered and diſpoſed of as the 
other penalties. - CCC 
And by the ſtatute of the 7 G. ft. 1. c. 12. No perſon ſhall uſe or wear 
on any cloaths (velvet excepted) any ſuch buttons or button holes; on pain 
of 406. a dozen, on conviction by confeſſion, or oath of one witneſs; and 


any juſtice of the peace, where the offence ſhall be committed, or. the offender 


ſhall inhabir, ſhall on complaint or information on oath, of any. credible 
perſon, in one month after the offence, ſummon the party, and on his ap- 
pearance or contempt, examine the matter, and on due proof by confeſſion, 
or oath of one witneſs, convict the offender, and cauſe the forfeiture by his 
warrant to be levied by diſtreſs and ſale: the ſaid penalties to be half to him 
on whoſe oath the party ſhall be convicted, and half to the poor of the pa- 
riſh where the offence ſhall be committed. And perſons aggrieved may ap- 
peal to the next quarter ſeſſions, giving eight days notice. „ ot 


To him on whoſe oath the party ſhall be convicted]! This is almoſt the only 
inſtance where a ſhare of the penalty is given in expreſs words, in a popular 
action, to the party on whoſe oath any perſon is convicted; and the contra 
doctrine ſeems generally to prevail in moſt caſes, that the defendant ſhall 
not be condemned upon the ſole teſtimony of the plaintiff N 4 for his 
own intereſt : And ir js certainly againſt the common law, that ſuch a per- 
fon ſhould be a witneſs at all; and therefore his right to give evidence in his 
own cauſe, and the power to convict the defendant upon that ſole evidence, 
muſt depend on the expreſs words of ſome ſtatute. FOE ISAT ET TRY 
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1. By the common law. 1 


J= Shia to be an high offence . at common N 1 mY or . any 
doubtful title to lands known to be diſputed, to the intent that th 
buyer may carry on the ſuit; which the ſeller doth not think it worth bis 
while to do, and on that conſideration ſells his pretenſions at.an under rate; 
and i it ſee math not to be material, whether the title ſo ſold be a or bad 
one, or whether the {eller were in poſſeſſion or not, unleſs his poſſeſſion were 
lawful and unconteſted ; for all practices of this kind are by all means to be 
diſcountenanced, as manifeſtly tending to oppreſſion, by giving opporty- 
nities to great men to purchaſe the diſputed titles of be @. to the great 
grievance of the adverſe parties, who may often be unable or diſcouraged to 

| 05 efend their titles againſt ſuch powerful perſons, which perhaps they might 
ſafely 8 maintain 1 their proper TT 1 HOW? WW 4 


5 3 By fatute. 


I. By the ſtatute of 13 Ed. 1. c. 49. No perſon of the bing's houſe foal 
buy any title whilſt the thing is in diſpute ; on 125 of both the buyer and ſeller 
being puniſhed at the king 7 ky - 

2. And by 32 H. 8. c. 9. None ſhall 1 any e right in any land, 
unleſs the ſeller bath taken 2 profit thereof one year before; on pain that the 
ſeller ſhall forfeit the land, and the buyer the value, 2252 to the ting, and * 
to him that ſball ſue within one AP. © 4: 20700 


Pretenced title) But he who is in lawful poſſeſſion may prone the pre- 
tended title of any others. 9 H. , c, 4 


One year before] But no conveyance made by one who hath the alta | 
poſſeſſion, and undiſputed abſolute apy of Ne 18 any way within the A 
meaning of this ſtatute. 1 Haw. 265. 


3. Aud the offence of buying of titles beef b laid in Y: m_— at the 2. 
ſure of the ie 44-269 31 H. C. 5-6 * 


9 th 
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Y the 18 6. 2. c. 36. Cambricks (fo called 2 3 made at [mportation, 
Cambray in Flanders) and French lawns may be imported, on the im- 


poter's making oath, that they are for exportation only, and that they are oe | 
* C c really i 
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Wearing it. 


Selling it. 


Wearer diſ- 
covering the 


feller. 


Milliner 
making up. 


Huſband lia- 


ble. 
Further pe- 


nalties to be 


xecovered in 


the courts at 


Wetlminſer, 


Cambzick, 


really the pro of the importer. or ſome ot er ſubject, and that no fo- 
4 Mr Datel [[ 19520 and alſo 201 bond for payment of 31. 
for each piece which ſhall, not be exported within three years after entry. /. 6, 
And by the 32 G. 2. c. 32. Cambricks and French lawns ſhall be im- 
rted for exportation only; and ſhall be lodged in ſuch of the king's ware- 
1 as the commiſſioners of the cuſtoms ſhall appoint. /. 3. | 
2. But no perſon ſhall wear any cambrick or French lawn; on pain of 51. 
to the informer, on conviction by oath of one witneſs before one” juſtice, 
who ſhall on information on oath in fix days after the offence committed, 


ſummon the party, and on his 7 8 Seq orhponterapt proceed to examine 
the matter, and on due proof thereof made, either by confeſſion, or oath of 


_ one; witneſs, hear and determine the ſame, and. cauſe the penalty to be le- 
viel by, tre. The party, aggrieved may appeal to The next ions, 
giving ſix days notice. 18 C. 2. c 36. fr 
3. And if any perſon ſhall, ell or expoſe to fale any cumbrick or French 
lawns, made or not made up (except for expartation), he fall forfeit 57. in 

„ CC ox; 4 Ot RIO 
4. But if the wearer ſhall, on oath before a juſtice, diſcover'the ſeller (if 
ſuch ſale was after Jun. 24. 1748.) he ſhall be r and the ſeller only 
ſhall. be We. 18 G. 2. c. 26. . 3. 21 C. 2. k. 18. 275 „% „. 

And where ſuch wearer ſhall be excuſed by diſcovering the vender, the 
penalty on the vender ſhall go to the perſon who informed againſt the wearer.. 
21 C. 2. c. 26. .. 3. | 275 


5. And any milliner or other perſon” who ſhall for hire make up any cam- 
brick or French lawn, for any wearing apparel, ſhall be liable to the penalties. 
inflicted on the vender. 21 G. 2. c. 26, f. 5. OTE. 
6. And, where an offender is a feme covert, living with her huſband, the 
penalty ſhall be. levied on the goods of the huſpand. 21 C. 2. c. 26. / 4. 
7. As a further diſcouragement to the wearing of theſe foreign manu- 
factures, it is enacted by the 32 G. 2. c. 32. as followet n 
If any perſon, ſhall FA or expoſe to fale, or have in his euſtody or poſ- 
ſeſſion for that purpofe any cambricks or French *Jawns.' (other than in ſuch 
warehoufe where they ſhall be lodged on importation). the ſame ſhall be for- 
-feited, and ſhall be liable to be ſearched-for-and ſeized as other uncuſtomed 
goods; and ſuch perſon ſhall alſo forfeit 2007. over and above all other pe- 
nalties and forfeitures by any former act. , gg. 
And if any queſtion ſhall ariſe with reſpect to the ſpecies or quality of 
the ſaid goods ſeized by virtue of this act, or where the ſame were manu- 
factured; the proof ſhall-lie-on the Owner, and not on the proſecutor. Fs 
And all the goods ſeized by virtue of this act, or any other cauſe of for- 
feiture, ſhall upon ſeizure thereof be carried to the next cuſtom houſe, 
and after condemnation ſhall not be uſed in this kingdom, but ſhall be | 


i-th „„ ß . lod oo ft. - 
And all penalties and forfeitures by this act ſhall be fued for in the courts 


at Weſtminſter, in the name of the attorney general, or of ſome officer of 
the cuſtoms; and ſhall be half to the king, and half to ſuch officer of the 


+ 
" 


cuſtoms, who ſhall ſeize, inform, or, proſecute for the ſame, / 8. 
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from London to the ſaid place; he ſhall forfeit g. to the grieved, to 


mo to be levied and recovered as aforeſaid. . 4 | 


ok. If refuſes. to carry u Wi he is liable to an action in the yu 
ſes to 
refuſes toſhoe- a horſe. ** 1 Bac. Abr. 344. 


2 Paſſenge 8. * 
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t. .. 1 TO carrying goods for hire, as maſters and owners of ſhips, Carrier, who. 
A lightermen, 22 is and the like,” come under the deno-. 
mination of common catriers ; and are chargeable on the'p eneral cuſtonn of | 
the realm, for their faults or RG. 1 Bac. Abr. 3434. | gnitloe 
12 the 3 W. c. 12. The juſtices in Eaſter ſeſſions yearly, ſhall rate Rates for car- 
the prices of all land carriage goods to. be brought into any place within riage. | 
their juriſdiction, by any common waggoner or carrier; and ſhall certify - ß 
the rates ſo made to the mayors and other chief officers of the ſeveral market | 
towns within their juriſdiction, to be hung up in ſome publick place to which | 
all perſons may reſort : And no ſuch common waggoner or carrier ſhall take 
for carriage above the rates ſo ſet, on pain of 51. by diſtreſs, by warrant of 
two juſtices where ſuch waggoner or carrier mall reſide, to the uſe of the 


party grieved. f 24. Seen | 


And by 21 C. 2. 4 28. If any common K or carrier ſhall deten 
and take any greater price for bringing goods zo London, or to any place 
within the bills of mortality, than is allowed and ſettled by the juſtices 
for the place from whence the ſame are brought for the pale of goods 


be recovered as by the {aid act of the 3 V. or by diſti and Þ Tale of his 
oods, by warrant from two Juſtices of Middleſex, Surrey London, or 

Veſtminſter. / ? 

And the clerk of the peace in the country ſhall, immediately after Eaſter 
Ketons yearly, certify to the lord mayor of London, and to the reſpective | i 
clerks of the peace for Middleſex, Surrey, and Weſtminſter, the rates made | | 
for the carriage of goods in their reſpective counties and places; Which eer- = 

rificate, or P atteſted copy thereof, ſigned by the officer to whom the fame | _ 
be tran ſmitted, ſhall'be ſufficient eviderice of the prices ſo ſet. J. 3. e | 

And every common waggoner or carrier ſhall have his chriſtian and Fur. A 


name and place of abode, in large or capital letters, placed upon ſome 


conſpicuous part of his carriage, before he'ſhall drive the fame ; on Pain of 


not evade the: law, by refuſin; to carry oods at che ices | 
or oY a_common carrier, who is © fered his 8 and ho hath 


11 155 he 
mired; 


manner as an innkeeper who refu 


entertain” A gu gueſt, or a ſmith 5 


rf 


So an * will lie againſt a common N who. refuſct to 52 


"ry But 


196 Carriers. 
3 Bot if the potter puts u SE e F ee e 
%οο. * n the maſter AS | ns of it fays, | 
© to take the charge of it, the maſter ſhalt not be liable. For this is the ſame 
with an hoſt who refuſeth his gueſt, his houſe being | | 
ſays he will ſhift, or the like, if he be robbed, the Toft is diſcharged. 1d. 


4 
1 % 


velling on man, with their reſpectſve carriages, ſhall by themſelves, or any other, tra- 
undays. 1 | n | 


Carrier tra- 3; No carrier with any horſe or horſes, nor waggon-man, carman, or wain- 


en. | | 3 1 
Carrier: inabes.. 1:44 It hath been holden, that a carrier . goods which he has re- 
zilliog goods, ceived to carry to a certain place, is not guilty of felony, becauſe there was 

not a felonious taking; but 1s liable only to a civil action. 1 Ha. 89, 90. 
Carrier open- 3. But it hath been reſolved, that if a carrier open a pack, and take out 
ing a pack. part of the goods, with intent to ſteal it, he may be guilty of felony; in 
which caſe it may be faid, not only that fuch poſſeſſion of a part diſtinct 
from the whole, was gained by wrong, and not delivered by the owner; but 
alſo that it was obtained baſely, fraudulently, and clandeſtinely, in hopes 
to 77 its being diſcovered at all, or fixed upon any one when diſcovered. 
P n Ot. 5 172t To . 
Carrier ſteal. 6. Allo it ſeems clear, that if a carrier, after he has brought the goods to 
ing goods af- the place appointed, take them away again ſecretly, with intent to ſteal them, 
ter brought he is guilty of felony; becauſe the poſſeſſion, which he received from the 
3 owner, being determined, his ſecond taking is in all reſpects the ſame, as if 
he were a meer ſtranger. 1 Haw. 90. EFV 


> 


Carrying to 7. Alſo it hath been reſolved, that if goods be delivered to a carrier, to 

another place. be carried to a certain place, 'and he carries them to another place, and diſ- , 
poſeth of them to his own uſe, that this is felony ;. becauſe this declareth 
that his antention originally was not to take the goods, upon the agreement 


and contract of the party, but only with a defign of ſtealing them. Kelnge 


Carrier 8. Where goods are delivered to a carrier, and he is robbed of them, he 
robbed. ſhall be charged, and anſwer. for them, by reaſon of the hire: And this was 
at the common law, before the hundred was anſwerable over to him; be- 


cauſe ſuch robbery might be, by conſent and combination, carried on in ſuch 


a manner, that no. proof could be had of it. 1 Salk. 143. | 
., And/altho' it may be thoughr a hard caſe, thät à poor carrier who is rob- 
bed on the road, without any manner uf defgült ig him, ſhould be/anſwer- 
able for all the goods he t: * yet the in RyEnkegs would be far more 
intolerable, if he were 808 fe for it would be in his power to combine with 
robbers, or to pretend a Tobbery or ſome'"athet accident, without à poſſi- 
+») bury, of remedy to the party; and the. aw will Gov bang, 60 ſo great 
N a temptation, but he muſt D c hon 08 hl 8 Had: g eee 

7 "11907 -- q 


j 


_ 


, - 
1 


22 


9. And Se dae dene dard anman gig e ares 
to a certain place; if he loſes or damages; them, an action upon. the calc lies loſing or da- 


44 


againſt him; for by the; cuſtom of the gealm, he ought. to carry them fafely, wasn Beo. 


1 Bac. Mr. 348 (1:5 g 


And if he by a common carriers tho' chere, bg.no agreement, at pate ker 
tled, or promiſe of payment; yet he ſhall recover his hire on a quantum me- 
ruit, ad. therefore ſhall be liable for 1oſs, and, damages, id.. 5.414 1 
Alſo if a perſon, who is no common carrier, takes,upon himſelFro carry my 
goods, tho I promiſe him no reward, yet if my goods are loſt or damaged 
by his default. 1 ſhall. have. an, Action againft bun, | 14. „ „e ALS 
1 carrier; and. the acceptance of the goods makes him liable. 
Saw. 104. eee wien 


44 14K 1 


W 4. 4 2s N 
uf zinc. 10 


. 10 1160 0 WAY 20-4 rem 10) Die ; 
10. A delivery to. the carrier's. ſervant, is a delivery to 15 carrier; and if Goods deli- 


| 1 el 03 ya. 20 Won „ n vered to the 
goods are deliyered to a carrier's porter, and loſt, an action will lie againſt 


; | 5 4. carrier's ſer- 
the carrier. Read. Car. | e KEEL wah 


11. If a box is delivered generally to a carrier, and. he accepts it; he is How far it is 
anſwerable, though the party did not tell him there is money in it. But if veceſſary that 
the carrier aſks, and the other ſays no, or if he accepts it conditionally, pre the carrier 

28 rr HON ee ene. Th | reed. e ſhould know 
vided. there is no money in it, in either of theſe, caſes che carrier is, not liable. 


what the 
Str., 14/5 10 Vhs 50 TS 97% 1 FFF 1c 736 goods are. - 
If a man delivers a box to a carrier to carry, and he aſks what is in it. 
and the man tells him, a book and tobacco (as the caſe was) and in truth 
there is 100 J. beſides; yet if the carrier is robbed, he ſhall anſwer for the 
money: for the other was not bound to tell him all the particulars in the 
box, and it was the buſineſs of the carrier to have made a ſpecial acceptance. 
-1 bien en i Sn. 
But if a perſon, being a common carrier, receives by his book-keeper 
from another man's ſervant, two bags of money ſealed up, containing as 
» N — 2 4. 3} 5 ann ; 
was told him 2004, and the book-keeper gives a receipt 5 his maſter to 
this effect, Received of ſuch a one two bags of money ſealed up, Taid to 
contain 200 J. which I promiſe to deliver on ſuch a day at ſuch a place un- 
to ſuch. a perſon, he to pay 105. per cent, for carriage and riſque, tho the 
bags contain 400 “, and the carrier is robbed, he ſhall be anſwerable only for 
200 J. for this is a particular undertaking; and as it is by reaſon of the re- 
ward that the carrier is liable, when the plaintiff endeavours to defraud him 
of it, it is but reaſonable he ſhould be barred of the remedy,” which is only 
1 f ba cds don the reward. 1 Bac. Apr. 346. „A is I 0 a Og; = 
A man took a place in a ſtage coach, and in the journey the defendant 
f by negligence loſt the plaintiff's trunk: upon not guilty pleaded, the evi: 
. dence was, that the plaintiff gave the trunk to the man that drove the coach, 
who promiſed to take care of it, but loſt it: Holt chief juſtice held, that the 
maſter was not chargeable, and that a ſtage coachman is not within the cuſ- 
tom as g carrier is, unleſs the maſter takes a diſtinct price for the carriage 
of the goods, as well as of the perſons. 1 Salk, 282. PTE 
But by the cuſtom and uſage of ſtage coaches, every paſſenger uſes to pay 
for the carriage of goods aboye ſuch a weight; and in ſuch caſe the coach- 
man ſhall, be charged for the loſs of goods oexgnel ſuch weight Gees. 
12. Where goods are ſtolen from a carrier, he may Prefer an indi- n 
felon, as for his own goods; for tho” he has not the abſolute pro- indict for 


Cl 


1 


Os + againſt the 
as his own 


property. 


an indictment Carrier may 


goods ſtolen 


198 


Perſon ſteal- 
ing his own 
goods from 
the carrier. 


What propor- 
tion ſhall be 
obſerved. 


brought by the real owner.  Kelynge 29, 


ſixſcore ſheep one calf; on pain of forteiting 205. a month. 


Carriers. 5 

„yet he has ſuch a poſſeſſory property, that he may maintain an action 
b nf Up againſt any hs who takes them from him, and ſo may indict a 
thief for taking them; and the indiftment were good alſo, if it had been 
13. And there is a 1 it is ſaid, that a man may com- 
ait larceny by ſtealing his own. goods delivered to be carrier, with inten 
to make him anſwer for them; for the carrier had a ſpecial kind of pro- 
perty in the goods, in reſpect whereof, if a ſtranger had ſtolen them, he 
might have been indicted generally as having ſtolen the ſaid carrier's goods, 
and the injury is altogether as great, and the fraud as baſe, where' they are 

taken away by the very owner. 1 Haw. gg. 


1 ; 2 14 * : | : : FER * ) 1 Fe = 1 L f 2 
i L » 
vB -- Caſual death, See Deodand LAW OW? - 3 
” - l e 
” 15 4 8 - . Si ## * 14 A 1 $2 4 ; , 7 > * | 129 
* 11 1 "i 1 15 4 , y > : . 8 4 
5 8 — WE \ ME — + 4 204 * : n * 3 , - L 1 4 


ee 


So much of this title as concerns butchers in particular, may be ſeen 


J. That number of cattle a man ſhall keep. wipes 


II. Concerning the bringing of cattle into England. bn} 


III. Buying and ſelling of cattle. EA £19 
V. Stealing, killing, or maiming of cattle. . 


I. Idas number of cattle @ man ſhall keep. 


1. POR the encouragement of the breeding of cattle, every perſon who 
F ſhall keep above ſixſcore ſheep, above what is for his houſhold, ſhall 
for every threeſcore ſheep keep one milch cow, and bring up yearly f r every 
And every perſon who ſhall keep above 20 oxen, runts, ſhrubs, ſleers, 
heifers, or kine, ſhall for every ten of them keep one milch cow yearly, and 
rear one calf for the ſpace of one year, (unleſs it die in the mean time), for 


every ſuch two milch cows; on pain of forfeiting 205. a month: 


None to have 


above 2000 


nec p. 


* # 
: 


* * (2 
3 


38 


the ſeſſions or other court of record. 2 3 P. S M. 43. * 


that number, half to. the king, and half to him that ſhall ſue fort 


1 
. 


. Theſe penalties to go, half to the king, and half to him who ſhall ſuc in. 


2. And for the encouragement of tillage, and to prevent the ingröſſing 
of farms into a few hands, no man.ſhall-keep above 2000 ſheep, at ſixſcore 
to the hundred, over and above what is neceffary for his houſhold; except it 
be upon his own proper eſtate; on pain of 3 5. 4 d. ior. eyernſheep above 


e fame, 


in ſeſßons: ——lamb not tg He accounted ſheep, till the ſecond. midſummer 
after they are lambed 2 f. L. 1 13. 1 CR 5 185 Wa Ns , 


II. Con- 


Cattle. 
4 > 8 * ; * ö 
TT + 771 3 effi Je 319 Notte 1 E. f? et oy 12811 5 150 


hal AL any the bringing 928 catrle into England, c 51 ic 


5 Not above 600 cattle ſhall be impomed 3 the iſle, of Man 2 ;Cattſe of the 
, Scotch 2 


and to be landed at Chefter and the members thereof only. 18 C. 2. g. 2. 
2. By the ſixth article of the union, no Scotah cattle, carried in Zngl 
ſhall be liable to any other duties, than thoſe to which the cattle of £ 
are hehe. 6 An. c. 8. 


4, The importation af cane from Ireland, and other places egos Iriſh carl. 


ſhall be a common nuſance. 18 C. 2. c. 2. 

And if any ſhall be imported, any: perſon may:ſeige, chem, and i o them 
48 houre; and if in that time, it be made appear to a juſtice, on the oath 
of two witneſſes, that they were not — from Ireland, nor from any 
other place beyond ſea, then they ſhall be delivered on warrant of ſuch ju- 
ſtice ; but in default of ſuch proof and Warrant, then to be forfeited. *1 18 
C. 2. h. n. .. 

And the ſeizor, within ſix days after the 3 and uin ſhall 
cauſe them to:be.killed ; the hides and tallow he ſhall have himſelf, the reſt 
ſhall go to the poor, to be diſtributed by the churchw-ardens and overſeers. 
32 C. 21 % 1: 

And the ſeizors, Schwanden, or overſcers neglecting cheir duty berein, 
ſhall forfeit 40 5. for every one of the great cattle, and 104. for ſheep, and 
ſwine; half to the poor, and half to the informer, by warrant of one juſtice, 
by diſtreſs; for want of diſtreſs, commitment for three months. 32 0 C. 2. 
e. A. © ; 

And the ſhips bringing the ſame ſhall be forfeited, and any perſon may 
feize and ſell them, half to the poor, and half for himſelf. 20 C. 2. c. 7. 

And a juſtice of the peace may by warrant apprehend the ſeamen, and all 
others concerned, and commit them to gaol for three months. 20 C. 2. c. 7. 

And if no ſeizure is made in the diſtrict where the are firſt imported, 
ſuch place ſhall forfeit 1007. to the uſe of the houſe of correction. 20 C. 2. 
1. 

And if the cattle come by colluſion of officers, or otherwiſe, into any 
other than the firſt diſtrict, they may be ſeized there 1 in like manner. 9 *: 2. 


1 
* The 


C. 4. b. J. 
And alſo, cattle once ſeized, and e found i in mother diftri, may 
be reſeized there. 32 C. 2. c. 2. / 10. 

And Engli if cattle intermixed in a drove with B/ cattle, may be ſeized ; as 


Triſh cattle. 32 C. 2. c. 2. . 11. 
But, finally, by the 32 G. 2. c. 11. theſe reſtrictions are taken off for a 


time, and thereby it is enacted, that all ſorts of cattle may be a from 
KG. NO . for tive years, 20s 


35k 


mo 2 pio! 11 Biging and falling of ct 
and half to him who mall ſue. 38 4 El. 6. 


342 C. c. 4. 8. 
3 ＋ 7. un, 


And | perſons confederating to elude this act, ſhall i incur a premunire. 20 


5080 Wat buy 17 ox, ſteer, ront, cow, heifer, or calf 154 ſell Nene fall S 


& 59 alive, in the ſame market or fair; on pain of forfeitin dou- a 
ble fan ag 0 to the Ling, 8 the ſame mar 


145 


Not to ſell 
again in leſs 
than five 


Driving on 
ſundays. 


Killing or 
wounding, in 
the night. 


Stealing. or 
killing with 
an intent to 
ſteal; 10l. 

reward. 


the poor. 


Cattle. 


2. And if any perſon (except drovers licenſed) ſhall buy any ox, ront, 
ſteer, cow, heifer, calf, ſheep, lamb, goat, or kid living, and ſell the fame 
again alive, unleſs he keep and feed the fame for five weeks ; he ſhall forfeit 
double value, half to he king, and half to him that ſhall fue in any court of 


record: And alſo the juſtices in ſeſſions may determine the fame, by inqui- 


fition, preſentment, bill, or information, and by examination of two wit- 
neſſes, and make proceſs thereupon as upon indictment; and make eftreats 
for the king's moiety, and award execution of the other moiety for the com- 
plainant, by eri facias, or capias, as the courts at Weſtminſter may do. 5 & 


6 Ed. 6. c. 14. / 9, 10 | 


Note, in the cſadite-of 31 C. 2. c. 40. there are regulations concerning the 
buying and ſelling of cattle within the bills of mortality: and the offences 


3 the ſame are to be heard and determined, and the penalties le- 


vied, by the juſtices. Which regulations, not being general, are not here 
3. By the 3 C. c. 1. No drover, with any cattle, ſhall travel on the lord's 


day; on pain of 20's. which may be levied by the conſtable or churchwar- 


den, by warrant of one juſtice, on conviction on his view, or by confeſſion, 
or the oath of two witneſſes; one third to the informer, and two thirds to 


IV. Stealing, killing, or maiming of cattle. 


1. By the 22 & 23C. 2. c. 7: If any perſon ſhall in the night time malici- 
ouſly, unlawfully, and willingly Kill or deſtroy any horſes, ſheep, or other cat- 
tle, he ſhall be guilty of felony ; but without corruption of blood, or Joſs 
of dower : But to avoid judgment of death, or execution thereupon, he may 
chuſe to be tranſported to ſome of the plantations, to be mentioned in the 
judgment, for 7 years. | | ahaha 
And in any perſon ſhall in the night time maliciouſly, unlawfully, and wil- 
lingly maim, wound, or otherwiſe hurt any horſes, ſheep, or other cattle, 
whereby the ſame ſhall not be killed or utterly deftroyed ; he ſhall forfeit 
treble damages, by action of treſpaſs, or upon the caſe: 
And three juſtices (1 Q:) may inquire by a jury and witneſſes ; and may 
iſſue warrants for ſummoning jurors, and for apprehending perſons ſuſpec- 
ted, and take their examinations; and cauſe witneſſes to come before them 
to give information on oath, ſo as no perſon to be examined ſhall be pro- 
ceeded againſt; for any offence concerning which he is examined as a wit- 
neſs, and ſhall make a true diſcovery : and if ſuch witneſs, being ſummon- 
ed, refuſe to appear, they may commit him, till he ſubmit to be examined 
on oath. | | | 1 8 
2. And by the 14 C. 2. c. 6. and 15G. 2. c. 34. If any perſon ſhall felo- 
niouſly drive away, or in any other manner feloniouſly ſteal any ox, bull, 
cow, calf, ſteer, bullock, heifer, ſheep,” or lamb; or ſhall wilfully kill 
any ox, bull, cow, calf, ſteer, bullock, heifer, ſheep, or lamb, with a fe- 
lonious intent to ſteal the whole carcaſs, or any part thereof; or ſhall aſſiſt 
or aid in committing any ſuch offence, he ſhall be guilty of felony without 


benefit of clergy. ' © 


And every perſon, who ſhall apprehend and proſecute to * 0 tion : any 
offender, ſhall have 101. reward In order to which, he ſhall have-wcerti- 
: | 1 ficate 


Cattle. 201 
ficate ſigned by the judge, before the end of the aſſizes, certify 8 the con- b 
viction, and where the offence was committed, and that ſuch offender wass 
apprehended and proſecuted by the perſon claiming the reward; and if there 
are ſeveral claimants, the judge ſhall. in the ſaid certificate direct what ſhare 
ſhall be paid to each claimant. Which certificate being tendered to the ſhe- 
riff, he Foal within a month pay the ſame without deduction; on pain of 
forfeiting double, with treble coſts. The ſame to, be allowed in his dcn, 
or to be repaid to him out of the treaſury 
3. And by the 9 G. c. 22. commonly ly called the Black at, which. is in- Killing or 

feed at large under the title of that name, If any perſon ſhall unlawfully wounding by 
and maliciouſly kill, maim, or wound any cattle, he ſhall be guilty of felo-* * 
ny without benefit of clergy; but without corruption of blood. 
And the hundred ſhall be anſwerable for tha ee, not | exceeding 

2001, By 
And if any perſon ſhall apprehend, or cauſe to be convitded, any offen- 
der, and ſhall be killed, or wounded fo as to loſe an eye or che uſe of any * 
limb, in endeavouring to apprehend or ſecure him; on proof thereof at | 
ſeſſions, and on certificate thereof from thence, the ſheri ſhall. within 30 

days pay to the perſon intitled the ſum of 50 J. to * repaid to him out of 
the treaſury. 
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 Certiozari. F 


oY is an, original writ, iſſuing out of the court of DUR or Certiorari, 
1 the king's bench, directed in the king's name to the judges or officers what. 

of inferior courts, commanding them to certify or to return the records of a 

cauſe depending before them, to the end the party may have the more ſure 

and ſpeedy juſtice, before the king or ſuch juſtices as he ſhall aſſign to de- 
termine the cauſe. 1 Bac. Abr. Certior. A. 

Alſo, the juſtices of the peace may deliver or end into the king's bench, What thiogs 
indictments found before them, or, recognizances of the peace taken before f 2 
them, or force recorded by them, without any certiorari. Dall. c. 19. a urit of cer- 

eee which writ of certiorari, it is here en S te 


p — , > - — . + * 


I. u what cafes it is grantable. 2551p vis RR 

II. How to be granted and allowed. | „ lach Bur Are 
III. The effect of it. FEY "TR „eee 0h e 
ee return no it. | | | 


Th 4 willy l i! BY LI what cafes i it 15 granteble,. „ cle Lino 
e 0 
TY 8 ies 3 in 1 all, E proceedings, In which a Wit of . 
4000 not lie; and it is a conſequence of all inferior juriſdictions erected by a writ of er- 
hy of parliament to "wy or ee returnable in the king's bench. ror lies not. 
| L. Raym. 469, on” een Had aer on Sog De n 
Ver i. Ha 1 n Ne 11 Dae Kor wa 1 000 And 
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202 _ Cexrhiqzari.. 


Where not 2. And therefore a certiorari lies to juſtices of the peace, even in ſuch. 

e pro · caſes, which they are impowered by ſtatute finally to hear and determine; 

3 and the ſuperintendency of the court of king's bench is not taken away 
without expreſs words. 2 Haw. 28 6. | DIRTVEIT 281 


After convic- © g. But it ſeems agreed, that a certiorari ſhall never be granted to remove 
tion. an indictment after a conviction, unleſs for ſome ſpecial cauſe; as where the 
- } n | en She CAT. | . x | 2 
judge below is doubtful what judgment to give. 2 Haw. 288. I 
And, E. 18G. 2. K. and Nicolls. An indictment was removed into the 
court of king's bench by certiorari, after conviction, and before judgment. 
Upon which a doubt aroſe, what the court could do, the certiorari” being 
brought before judgment; and this court not being apprized of the circum- 
' ſtances of the offence, could not tell what judgment to give: and in Carth. 
6. it is faid, they cannot give judgment. A rule therefore was made, to 
ſhew cauſe why 1 certiorari ſhould not be quaſhed, fo as to remit it back 
to the ſeſſions; which was afterwards made abſolute. Str. 1227. | 


Aſter iſve 4. Allo, it ſeems a good objection againſt the granting a certiorari, that 
Joined, iſſue is joined in the court below, and a venire awarded for the trial of it. 
— . ß 1 or bend 
Where the 5. It hath been adjudged, that wherever a certiorari is by law grantable 
court is bound for an indictment, the court is bound of right to award it at the inſtance of 
— 4 the king, becauſe every indictment is the ſuit of the king, and he has a 


prerogative of ſuing in what court he pleaſes. But it ſeems to be agreed, 
that it is left to the diſcretion of the court, either to grant or deny it at 
prayer of the defendant. 2 Haw, 287. 5 

Not for hei. 6. And it ſeems that the court will not ordinarily, at the prayer of the 
nous crimes. defendant, grant a certiorari for the removal of an indictment of perjury, or 
forgery, or other heinous miſdemeanor; for ſuch crimes deſerve all poſſible 
diſcountenance, and the certiorari might delay, if not wholly diſcourage the 
proſecution. 2 Haw. 287. 88 V:, 31:6 


II. How to be granted and allouedlddt. 


How tobe 1. On indif#ment or preſentment : By the g3 W. c. 11. and 8 & 9 W. c. 33. it 
2 78 is enacted, that in term time, no writ of certiorari, at the proſecution of any 
preſentment. Party indicted, ſhall be granted out of the kings bench, to.remove any indifiment 
cr or preſentment of treſpaſs or miſdemeanor, before trial bad, from before the juſti- 
ces, in ſeſſions ;, unleſs ſuch certiorari ſhall be awarded upon motion of counſel, 

and by rule of court made for the granting thereof. To es 3 
But in the vacation, writs of certiorari may be granted by any juſtice of the 
king's bench; whoſe name ſhall be endorſed on the writ, and alſo the name of the 

perſon at whoſe inſtance it is granted. TE 

And all the parties indifted, projecuting ſuch certiorari, ſhall before the allow- 
, ance thereof, find two ſufficient manucaptors who ſball enter into a recognizance 
before a juſtice of the king's bench (who ſhall indorſe the ſame on the writ), or 
before a juſtice of the peace of the county or place, in the ſum of 201. with con- 
dition, at the return of the, writ, to appear and: plead. to the. ſaid indiftment or 
Preſeni ment, in. the ſaid court, of king's bench, and at bis own. coſts. and. charges 
to cauſe and procure the ue that ſball be joined thereupon, or any plea. relating 
thereunta,.'\to be tried at the next aſſizes for the county wherein, the indie ment or 


preſentment was found, after ſurb certiorari ſpall be returned, or Ig next ler 5 


s {Tal 87 
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if in London, Weſtminſter, or Middleſex, 22 oh the court, ſhall appoint an-. 
.other time, and if ſo, then at ſuch other time; and to give due notice of ſuch trial. 
to the proſecutor or bis clerk in court; and alſo that the party proſecuting the ori * pf 
of certiorari, ball appear. from day to day, in the ſaid court of king's bench, and 
not depart until he ſhall be diſcharged by the court. I 
Aud the. ſaid recognizance ſhall be certified into the king's bench, with, a certi- 
orari and indidtment, to be there filed, and the name of the proſecutor (if be. ſhall 
Be the party grieved),. or ſome publict officer, ſhall be indorſed on the indibiment. 
And if the.defendant proſecuting the wwrit of certiorari, be convitted of the of- 
fence for which. be was.ind;fed, then, tbe court of king's bench ſhall give reaſon- 
ble coſts to the proſecutor, 10 be taxed according to the courſe of the ſaid court, 
who ſhe/l for the recovery thereof, within, ren s after demand and refuſal of 
payment, on oath, have an attachment awarded; and the recognizance not to be 
diſcharged till the coſts are paid. 77 ne 
But if the perſon procuring the certiorari, being the defendant, ſhall not, be- WY 
fore allowance thereof, procure ſuch manucaptors to be bound as aforeſaid, the ju- 5 
ftices may proceed to the trial of the indittment in ſeſſions, notwithſtanding the writ 


of. certiorari delivered. 


A the proſecution f any party indicted] This extends only to certiorari's 
procured by perſons indicted; from whence it follows, that thoſe which are 
procured by the proſecutor of an indictment, remain as they were at com- 
mon aw. 2 How, 202,75 17 et 0 wr 9 | 1125 


. 
2 


Joo be tried at the next afſizes] But the recognizance ſhall not be forfeited, 
unleſs, the proſecutor, give rules according to the courſe of the court. 2 Haw. 
293. it 3 a | | | 8 


* Reaſonable coſts] The maſter of the crown office, in taxing the coſts, ought 
only to conſider thoſe which are ſubſequent to the certiorari. 2 Haw. 292, 
May proceed to the trial] Nevertheleſs they muſt make a return to the cer- | 
tiorari, otherwiſe they will be in contempt. to the court; for all writs muſt 
be obeyed, unleſs good cauſe be ſhewn to the contrary ;. and the proper way 
| 0 l "KA is 


= 
— 


* 


of ſhewing it is to return it. 2 Haw. 2922. FIT es 
fon or order: By the 13 C. 2. c. 18. it is enacted, that no How to be 


Mot 
2. On a canvi 
certiorari ſhall be granted, to remove any convittion, judgment, order, or other games on - 
proceedings, before any juſtice of the peace, or quarter ſeſſions, unleſs it be applied igen * 
for in fix kalendar months after ſuch proceedings had or made, and unleſs it be 8 
duly proved upon oath, that the party ſuing forth the ſame, hath given fix days 

nolice thereof in writing, to the juſtice or juſtices, or two of them (if ſo many 

there be), before whom ſuch proceedings have been, to the end that ſuch juſtices, 

or the parties therein concerned, may ſnew cauſe if they ſo think fil, againſt the 

iſſuing the certiorari, © 1 8 „ 

And by 3 G. 2. c. 19. Ne ſuch certiorari. ha be allowed, to remove any © 

ſuch Jade e Je, "unleſs the party proſecuting tbe certiorari, before the al. 

| lowante thereaf, enter into'a recopnizance with ſufficient. ſureties, before a juſtice : 

| o be county or place, or before the juſtices at ſeſſions where ſuch judgment er or- 

8 er ſhall have been given or made, or before a juſtice of the king*s bench, in 56 l. 

„ With condition to, projerute the ſame, at" his own” rot and charges with" effee!, 
oil bout wilful dela „ and to pay tbe patty in whoſe favour the judgment or or- 
Ae Was made,” within a month After the rar Pall be confirmed, bis full cats 
; | | | 2 ; be 


204 Certtozart; 


be taxed; aecording” tothe: courſe of the court where fuch chnfirmentian;\ ſhvll be. 
dd i be fhall not enter into ſuch recognizance,: or fhall not perform the tondi-. 
tions, "the: quſtices may proceed and mate fuch further order for the benefit of \ the 
pariy for whom the judgment ſhall. be given, in ſuch manner as if no certiorari = 
wn, e 290% abort HE on”: 
The: ſaid rechgnizance to be certified into the king's bench, and there filed, with 
the certiorari and order or judgment removed thereby; 1 oo 
And if the order or judgment ſhall be confirmed by the court, the perſon inti- 
tled to the coſts, for the recovery thereof, within ten days after demand made, up- 
on oath of ſuch demand and refuſal of payment, ſhall bave an attachment granted 
for the contempt ; and the recognizance not to be diſcharged till the cofis are paid 
and the order complied ib. Ane orte fo 17! WY £1 
E. 1 An. A rule was made in the court of king's bench, that no certiorari 
ſhould be granted to remove orders of juſtices, from which the law has given 
an appeal to the ſeſſions, before the matter be determined on the appeal, be- 
cauſe it hinders the privilege of appealing; and that if any order be remo- 
ved before appeal, it ſnould be ſent down again: But if the time of appeal be 
expired, that caſe is not within the rule: By Holt Ch. J. — But afterwards, 
M. 4 An. in the caſe of Shbellington, it was held, that advantage muſt be ta- 
ken of this rule upon the motion to file the order; for that after it is filed, 
it is too late. 1 Salk. 147. | | P 71 
But in the caſe of the borough of Warwick, M. 8 G. 2. There was an ap- 
peal from a poor rate; and the ſeſſions made an order that the churchwar- 
dens ſnould produce the books at an adjourned day; before which, a certi- 
orari was brought to remove that order: And it was held to lie, though the 
appeal was depending; elſe the order muſt be obeyed before the validity of 
it can be determined. It was, alſo held, that an appointment of overſeers 
may be removed before an appeal to the ſeſſions; for the rule laid down in 
1 Salk. 147. extends only to the caſe where there is a limited time for ap- 
pealing, as to the next quarter ſeſſions; but the ſtatute of the 43 Eliz. c. 2. 
is not ſo reſtrained: and conſequently it can never be ſaid, that the time for 
appealing is out. And if the appeal from an appointment is lodged, there 
can be no certiorari, till the ſeſſions hath made a determination; and a cer- 
tiorari brought, pending ſuch appeal, ſhall be ſuperſeded. Str. 99 1 


III The Fect of it. 2 | f 


Subſequent 1. After a certiorari is allowed by the inferior court, it makes all the-fub- - 
1 ſequent proceedings on the record is removed by it erroneous. 2 Haw. 
void. 2 4 | | ; ; ' : OF; 2 0 OY 
Except where 2. But it hath been adjudged, that if a certiorari for the removal of an 
the jury is indictment before juſtices of the peace be not delivered, before the jury be 
worn. ſworn for the trial of it, the juſtices may proceed. 2 Hare. 294. 
And after 3. And the juſtices may ſet a fine to compleat their judgment, after a 
judgment. certiorari delivered. L. Raym. 1313. . BY) 


TD AA VOP al dann ANY 

Removes all 4. A certiorari removes all things done between the teſte and return. 
_— the telte L. Raum. 8355.1 „ 3929 4 0, e444: 20. yen Rl badht 2602 Dar 

Removes the . 5* A certiorari removes the record it felf out of the inferior court; and 

record itfelf, therefore if it remove the record againſt a principal, the acceſſary cannot 
there be tried. 2 Haw. 325. e g 

6. It 


& 


6. It hath been holden, that a certiorari for the removal of a recognizance How far it 


for che good behaviour, or an appearance at ſeſſions, will ſuperſede the obli-ſuperſedes the 


gatioh of it: but this would be highly ineonvenient, and the colerarp ſeems obligation of 


a recogni - 


to — — by the better authority. 2 Haw, 292m. 


7. If a ſuperſedeas come out of a ſuperior court, to "the juſtices, they Caſe where it 
ought. to \{urceaſe;raltho*:the aper ſedeus be awarded againſt law; for they is awarded a- 


are not to diſpute the commgerh of A . court, wa is a warrant CR law. 


them. Wen Vu Wd A 
17. 2 return of it. 


F.\ a 
\ 3 


2. And altho' the cſtos rotulorum 


to the juſtices of the peace, and the clerk of the peter only return it, no- 
thing is thereby removed. 2 Haw. 294. 


x The certiorari may be ſometimes to remove ud ſend up the record it 
ſelf, and ſometimes but only the tenor of the record (as the words therein | 
be), and it muſt be obeyed accordingly. Dalt. c. 195. 2 Haw, 2955 | 

4. A return was in paper, and for that reaſon n! a K. B. 


Nelſ. 178. 
5. Upon a certiorari to remove an indictment of a riot, or forcible entry, 


or the like, the return muſt have theſe words, as alſo to hear and determine | 
divers | felonies" &c. according to the commiſſion; for if the return mentions - 
only that they are juſtices of the R without ſuch nen the return is 


inſufficient.” Dalt. c. 198. 


6. If the perſon to whom a certiorari is directed, do make a falle return,” 
yet the court will not ſtay filing it on affidavit of its being falſe, except in 
3 caſes, as in caſes of commiſſioners of ſewers, or for not repairing 

ighways, or for ſome ſuch ſpecial cauſes; becauſe the remedy for a falſe 
return is either an action on the caſe at the ſuit of the party Rug or an 


informatioh at the ſuit of the king. Dali. c. 195. 
+. If the perſon to whom the certiorari is directed, do not make a return, 


then an alias, that is, a fecond writ; then a pluries, that i is, à third writ, or 


. nobis fegnifies ſhall be awarded, and then an attachment. Nn. 116. 


* W 


Beſides theſe general Hes, in common to all certioraries, there are ma- 


ny times ſpecial directions about granting, and allowing or not allowing 
them, in particular caſes, which are treated of under their reſpective Na: 


ſuch as ee game, tithes, wearing, and OO others. 
as 10 l org 563 r 1% 9-7 1 by 
The return uf a certiorari may be thus: 
Firſt, On the backfide of the writ indorfe mast ur the like words : 


2 15718 111 f but 997 gigen 01 Saft £39 IS. 1 233111 25 
The execution of this writ . in a A 10 he __ writ ances. 110 
114191 bag 5 949% 5 1 3100 COULD AG N | 
And that ſchedule 1 7 be thus, on a piece of parchraene by. i 6s, and. 
filed to che wit? 11 010 207 2IVORNST. M16 | 
101089 NAI 201 digi. x filth. 0291 2003 worn No U 91075 


1] .3 


det ol | Weſtmorland. 


I, Every q return of « a certiorari oug ht to be e ſeat. 2 e 290. Return of the 
eep the records, yet muſt the Juſtices, certiorari. 
to whom it is directed, return the certiorari; and therefore if it is directed | 


44 
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Weſtmorland. [ Sir Philip Muſgrave, baronet, one e the keepers of the peace 
BY. I and juſtices of our lord the king aſſigned to keep the peace within 
the ſaid county, and alſo to bear and determine divers felonies, treſpaſſes, and 
other miſdemeanors in the ſame. county committed, by virtue of this writ to me de. 
livered, do under my ſeal certify unto his majeſty in his court of king's, bench, 
the indiament, of 'which mention is made in the ſame writ, together with all 
matters touching the ſame indiftment. | In witneſs whereof I the ſaid Sir P.M. 


* 


have to theſe" preſents" ſet my ſeal. Given at — — in the ſaid county, | the 
—— day of ——— in the ——— year of the reign of „ ö 


Then take the record of the indictment, and cloſe it within the ſchedule, 
and ſeal and ſend them up both together with the certiorari. by 


Challenge. See Juroꝛss. 
Champerty. See Malntenante. 
Chance medley. See Homicide. -..; 1 
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Of cheats puniſhable by publick proſecution,” there are two Kinds, 


' ' 4 | «i þ F ö \ I WY AF ae \ mA * 7 e 
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II. By ſtatute. 
en ente Nn n 


J. By ibe common lan... be. 


i £ p * , * 2 
9 un I$3% 


1. CHEATS which are puniſhable by the common law, may ng} 
be deſcribed to be deceitful practices, in defrauding or endeayouring 

to defraud another of his known right, by means of ſome artful device, 
contrary to the plain rules of common honeſty ; as by playing with falſe dice; 
or by cauſing an illiterate perſon to execute a deed to his preſudice, hy rèad- 
ing it over to him in words different from thoſe in which it was written; or 
by perſuading a woman to execute writings to another, as her truſtee, upon 
an intended marriage, which in truth contained no ſuch thing, but only a 
warrant of attorney to confeſs a judgment; or by ſuppreſſing; a will; and 
W „ , ĩ elder fon 
2. It ſeemeth to be the better an that the deceitful receiving of 
money from one man, to another's uſe, upon a falſe, pretence of having a 
meſſage and order to that purpoſe, is not puniſhable; by a crimin: ] ,proſe- 
cution, becauſe it is accompanied with no manner of artful contrivance, but 
wholly depends on a bare naked lie; and it is ſaid to be needleſs, to provide 
ſevere laws for fuch miſchiefs, againſt which, common Prpdence. ang ca 5 
tion may be a ſufficient ſecurity. 1 Haw: 6863. 8 ch 
5 3 A perſon for a counterfeit paſs, was adjudged to the pillory, and fined. 
alt. c. 32. | : 


3 4. On 


4. On an indictment againſt the defendant, a miller; for changing corn de- 
O 


livered to him to be ground, and giving bad corn inſtead of it, it was 
moved to quaſh the ſame, becauſe it is only a private cheat, and not of a 
publick nature. It was anſwered, that being a cheat in the way of trade, it 
concerned the publick, and therefore was indictable. And the court una- 
nimouſly agreed not to quaſh it. 7. 16 C. 2. K. and Word... Seſſ. C. 
Vs Ie 2 NSA 1 80 vis „ er $9 OO od ONT 
5. A perſon falſly pretending that he had power to diſcharge ſoldiers, 
took money of a ſoldier to diſcharge him; and being indicted for the ſame, 
the court held the indictment to be good. T. 3 C. Serleſtead's caſe. 
i Latch 202. © „ PR We 
6. As there are frauds which may be relieved civilly, and not puniſhed 
criminally (with the complaints whereof the Guts of equity do generally 
abound) ; ſo there are other frauds, which in a ſpecial caſe may not be helped 


civilly, and yet ſhall be puniſhed criminally: Thus if a minor goes about 


the town, and pretending to be of age, defrauds many perſons by taking 
credit for conſiderable quantities of goods, and then inſiſting on his non- age; 


the perſons injured cannot recover the value of their goods, but they may 


indict and puniſh him for a common cheat. Bart. 100. 


I. By the 33 H. 8. 6. 1. If any perſon ſhall falſly and deceitfully obtain, or 


get into his hands or poſſeſſion, any money, goods, chattels, jewels, or other things, 
of any perſon, by colour and means of any falſe privy token, or counterfeit letter 
made in another man's name; and ſhall be convicted thereof, | by examination f 
witneſſes, or confeſſion, at the aſſizes or ſeſſions, or by aftion in any court of re- 
cord; he ſhall have ſuch puniſhment by impriſonment, pillory, or other corporal 
pain (except death) as the court ſhall appoint. Saving to the party grieved 
ſuch remedy by action or otherwiſe, for the goods ſo obtained, as he might have 
had by the common law. BS. | | 

And two juſtices (1 Q.) may call and convent by proceſs or otherwiſe (A), 
to the afſizes or ſeſſions, any perſon ſuſpected, and commit or bail bim to the 
v ‚ / Ot 7 e 
Get into his hands or poſſeſſion] A perſon endeavouring by a counterfeit 
letter to defraud another of goods, and being apprehended on ſuſpicion of 


ſuch fraud, before he hath got the goods into his poſſeſſion, ſeems not to be 


Vioithin this ſtatute. E. 3 C. 2. K. and, Brian. Seſſ. C. V. 2. 27. 


' Falſe priuy token] On motion to quaſh an indiftment, which was, that the 
defendant came pretending that ſuch a perſon had ſent him to receive '20/. 
and received it, whereas ſuch perſon did not fend him: By the court, It is 
not indictable, unleſs he came with falſe tokens; for we are not to indict one 
man for making a fool of another. Black. 79. r 

H. 13 C. 2. K. and Munoz. It was adjudged, that an indictment aver- 
ring the offence to be by falſe tokens, without ſhewing what thoſe falſe 
tokens are, is not ſufficient ; and that the. fraudulently procuring a note from 
a perſon, by falſly affirming that there was one in the next room that would 

pay the money due upon it, whereas in fact there was no ſuch perſon in the 
LEE Seay 0 \ l | next 


next room, is not a falſe token, but a falſe affirmation only. Sep. C. V. 2. 
dE OE. e CT EIN Re, 1 Mun 
Note; The ſtatute ſays, a falſe privy token. ting 
Corporal pain] Lord Coke obſerves hereupon, that for this offence the 
offender cannot be fined, bur corporal pain only inflicted. 3 f. 133. 
But Mr. Hawkins obſerves, that there is a precedent in Cre. Car. 564. 
by which it appears, that one convicted on ſuch a proſecution hath been ad- 
judged not only to ſtand on the pillory, but alſo to pay a fine of 5001. and 
to be bound with good ſureties to the good behaviour. 1 Hate. 188. 
Commit or bail him] In this caſe the juſtices ſhall do well to take exami- 
nation of the offence, - and to certify the ſame to the ſeſſions or gaol delivery, 
and withal to bind over the informers and witneſſes to give evidence therein. 
Dalt, c. 32. | £5, Boks a1 20ha 
2. By the 30 G. 2. c. 24. All perſons who drein and deſignedly, 
by falſe pretence or pretences, ſhall obtain from any on, money, goods, 
wares, or merchandizes, with intent to cheat or defraud any perſon af the 
ſame ; or ſhall knowingly ſend or deliver any letter or writing, with or 
without a name ſubſcribed thereto, or ſigned with a fiftitious name, letter 
or letters, threatning to accuſe any perſon of any crime puniſhable by law 
with death, tranſportation, pillory, or any other infamous puniſhment, with 
intent to extort from him any money or other goods; ſhall be deemed of- 
fenders againſt law and the publick peace: and the. court before whom any 
ſuch offender ſhall be tried, ſhall on conviction order him to be fined and 
impriſoned, or to be put in the pillory, or publickly whipped, or to be 
tranſported as ſoon as conveniently may be for ſeven years. . 1. 5 
And any juſtice, before whom any perſon charged on oath with having 
cominitted any of the offences intended by this act to be puniſhed ſhall be 
brought, ſhall examine by oath and ſuch other lawful means as to him ſhall 
ſeem meet touching the matters complained of, and deal with the offender 
according to law: and if the party charged as being the offender ſhall be 
committed to priſon, or admitted-to bail, to anſwer the matters complained 
of at the next ſeſſions or aſſizes; the faid juſtice ſhall bind over the proſe- 
cutor to appear and proſecute ſuch offender with effect; and if ſuch goods 
. fo fraudulently obtained appear to ſuch. juſtice to exceed the value of 201. 
the recognizance ſhall be in not leſs than double the value of the goods. 


90. — "<< 

And if any perſon ſhall knowingly and deſignedly pawn, or exchange, or 
unlawfully diſpoſe of the goods of any other perfon, not being em . 
or authorized by the owner ſo to do, and ſhall be thereof convicted by the 


oath of one witneſs, or confeſſion before one juſtice ; he ſhall forfeit 205. 
and if not forthwith paid, the ſaid juſtice hall commit him to the houſe of 
correction, or ſome other publick priſon of the place where he ſhall reſide 
or be convicted, there to remain and be kept to hard labour for fourteen 
days, unleſs the forfeiture ſhall be ſooner paid: and if within three days, 
before the expiration. of the ſaid fourteen days the ſaid forfeiture ſhall not 
be paid; the ſaid juſtice, upon application of the proſecutor, ſhall order him 


to be publickly whipped in ſuch houſe of correction or priſon, or in ſome 
open publick place of the city, diviſion, town or place herein the offence 
Jhall have been committed, as to ſuch juſtice ſhall ſeem proper. - The ſaid 


- forfeitures, 
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forfeitures, when recovered, to be applied towards making ſatisfaction thereout 
to the party injured, and defraying the coſts. of the proſecution, as.ſhall be 
adjudged reaſonable by ſuch juſtice; but if the party injured ſhall decline 
to accept of ſuch ſatisfaction and coſts, or if there be any 7 of the 
ſame, then ſuch forfeitures or overplus ſhall be paid to the overſeers for the 
uſe of the poor of the. pariſh or place where the offence was committed. 


And every perſon who ſhall take any goods by way of pawn, pledge, or 
exchange, ſball forthwith enter or cauſe to be entred in a fair and regular 
manner, in a book to be kept for that purpoſe, a deſcription of ſuch goods, 
and the ſum advanced thereon, the day and year, and the name and place of 
abode of the perſon by whom they were pawned, and alſo the name and place 
of abode of the owner according to the information of the perſon ſo pawning 
the ſame ; and ſhall at the ſame time give a duplicate or copy to the perſon 
ſo pawing the ſame, if required; on paying to him an halfpenny if the goods 

are pawned for leſs than 205. and a penny if pawned for 205. and not more 
than 31. and 29. if for any larger ſum: And in default of making ſuch 
entry and giving ſuch duplicate or copy if required, he ſhall forfeit 34. by 
diflreſs 15 warrant of one juſtice, to be applied to the uſe of the poor as 
aforeſaid, / 4. F OE 5 
| Add k il 8 courſe of any of the aforeſaid proceedings before any juſtice 
in purſuance of this act, it ſhall appear or be proved to the ſatisfaction of 
ack juſtice upon oath, that any of the goods ſo pawned are become or have 
been rendred of leſs value than the ſame were at the time of pawning thereof, 
through the default, neglect, or wilful miſbehaviour of the perſon to whom 
they were pawned , the ſaid juſtice ſhall award a reaſonable ſatisfaction to 
the owner in reſpect of ſuch damage, and the ſum ſo awarded ſhall be de- 
ducted out of the principal, and intereſt, and allowance for warehouſe room, 
which ſhall appear to be due to the perſon to whom they were pawned; and 
it ſhall be ſufficient for the pawner to pay or tender the money upon the 
balance, after deducting out of the principal and intereft, and money paid 
for warehouſe room as aforeſaid, ſuch reaſonable ſatisfaction in reſpect of 
ſuch damage as ſuch juſtice ſhall order, and upon fo doing, the juſtice ſhall 
proceed as if he had tendred the whole. 5.  __ * | 0 F 
And if any perſon ſhall knowingly buy or take in as a pledge, any linen | q | | 
| or apparel intruſted to any other perſon to waſh, . ſcour, iron, mend, or Wo 
| make up; and ſhall be convicted thereof, on the oath of one witneſs, or | 
confeſſion, before one juſtice : he ſhall forfeit double the ſum given or lent | 8 
on the ſame, to the poor, to be recovered as other forfeitures by this act; 1 
and ſhall be obliged to reſtore the ſaid goods to the owner in preſence of the 4 
JJ. EEE OE i” IT 3 
And if any perſon who ſhall offer by way of pawn, pledge, exchange, or 
fale, any goods, ſhall not be able or ſhall refuſe to give. a ſatisfactory ac- 
count of himſelf, or of the means by which he became poſſeſſed thereof; 
or if there ſhall be any other reaſon to ſuſpect that ſuch goods are ſtolen, or ö 
otherwiſe illegally or clandeſtinely obtained: it ſhall be lawful for any per- | —_ 
fon, his ſervants or agents to whom the ſame ſhall be offered, to ſeize and T 
detain ſuch perſon and the ſaid goods, and to deliver him as ſoon as conve- 1 
niently may be into the cuſtody of the conſtable or other peace officer, who 
_ ſhall immediately convey ſuch perſon and the faid goods before a juſtice ; | | 9 
and 5 ſuch juſtice ſhall — io and inquiry Rave cauſe to ſuſpect 7 
I. e — | 1 
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rhat the ſaid goods were ſtolen or illegally or clandeſtinely obtained, he in 
commit him S cuſtody for any «or exceeding ſix days they 
be further examined; and if upon! either of che ſaid exanitiationsTie ſhall 
appear to the ſatisfaction of ſuch juſtice, that the faid goods were ſtolei or 
illegally or clandeſtinely obiained,”' he ſhall commit the offender to the 
common gaol or houſe of correction, there to be dealt with according tè law. 
Provided hevertheleſs, that if ſuch goods ſo ſeized and detained as aforeſaid 
ſnall after wards appear to be the property of the perſon WhO offered the fame 
to be Pawned, exchanged, or ſold, or that he was authorized by the wer 
thereof to pawn, exchange, or ſell the ſame; the perſon who fhall ſo ſeize 
or | detain the party Who offered the ſaid goods ſhall be indemnified for 
having fo done. /. , 8. 1 : 72815110 19131 f 801 A 1 Fa 295 291571ʃ1 
And if the owner of any goods unlawfully pawned, pledged, or ex- 
changed, ſhall make out either on his oath, or by the oath of one witneſs 
before one Juſtice; that ſuch owner hath or hath had his goods unlawfully 
obtained or taken from him, and that there is juſt cauſe to ſuſpect that any 
perſon within the juriſdiction of ſuch juſtice hath knowingly and unlawful 
taken to pawn, or by way of pledge, or in exchange, any goods of ſuch 
owner, and without his privity or authority; and make appear to the fa- 
tisfaction of ſuch juſtice, probable grounds for ſuch the owner's ſuſpicion: 
ſuch juſtice may iſſue his warrant for ſearching in the day time the houſe, 
warehouſe, or other place of any ſuch perſon ſo charged as aforeſaid ;''and 
if the occupier of ſuch houſe, warchouſe, or other place ſhall, on requeſt to 
him made to open the ſame by any peace officer authorized to ſearch there 
by warrant of ſuch juſtice, refuſe to open and permit the ſame to be ſearched, 
it ſhall be lawful for ſuch peace officer to break open any ſuch houſe, ware- 
houſe, or other place in the day time, and to ſearch as he ſhall think fit 
therein for the goods ſuſpected to be there, doing no wilful damage; and if 
any perſon ſhall oppoſe or hinder any ſuch ſearch, and ſhall be thereof con- 
victed before one juſtice by the oath of one witneſs, he ſhall forfeit 57. and 
if the ſame ſhall' not be immediately paid down, or within the fpace of 24 
hours, the juſtice ſhall commit him to the houſe of correction or ſome other 
publick priſon, there to be kept to hard labour for any time not exceeding 
one month, nor leſs than five days, unleſs in the mean time the forfeiture 
ſhall be paid, and ſuch forfeiture, when recovered ſhall go to the poor: 
and if upon ſuch ſearch any of the goods ſhall be found, and the property 
of the owner ſhall be made out to the ſatisfaction of ſuch juſtice by the ark, 
of one witneſs or confeſſion, ſuch juſtice ſhall thereupon cauſe the ſame 
to be forthwith reſtored to the owner. . 9. oc l 
And if any goods ſhall be pawned or pledged for ſecuring any money 
lent thereon, not exceeding in the whole the principal ſum of 101. and the 
intereſt thereof; and if within two years after the pawning thereof (proof 
having been made on oath by one witneſs, or by producing a duplicate of 
the entry directed to be given by this act as aforeſaid, before any ſuch Juſtice, 
of the pawning of ſuch goods within the ſaid ſpace of two years) any ſuch . 
pawner who was the real owner of ſuch goods at the time of the pawning 
thereof, ſhall'tender to the perſon who lent on ſecurity of the ſaĩd goods the 
principal money borrowed thereon, and all intereſt due for the lame; to- 
gether with ſuch charges for the warehouſe room of the goods pawned as 
mall be agreed on at the time of pawning the ſame; and the perſon 7 
2 9 FAY ; * too 
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oath thereof made by the pawner, or ſome other credible perſon, any juſtice 
of the place where the perſon who took ſuch pawn ſhall dwell, on the ap- 
plication of the borrower, ſhall, cauſe ſuch perſon to come before, him, and 
ſhall examine on oath the parties themſelves, and ſuch other credible perſons 
as ſhall; appear before him, touching the es : and if tender of the 
‚ ouſe room as aforeſaid, ſhall be 


7 


But if any pawn or pledge of goods, made by or for the proprietor | e 
rfeited ; and th 


S » 1 * 


aſſignee, at ſuch time producing his letters teſtamentary, letters of admini- 
ſtration or aſſignment); or if the goods were ſold for more than the ſum. 


entred in ſuch book; or if ſuch perſon ſhall not make ſuch entry, or ſhall 

not have $0na-fide ſold the goods for the beſt price that he might have rea- 
ſonably got for the fame, without his wilful default; or ſhall refuſe to pay 
ſuch. overplus on demand as aforeſaid; he ſhall forfeit treble the value of 
ſuch goods to the perſon by whom, or on whoſe account they were pawned, 
0A: recoyered in any of his majeſty's courts of record at Weſtminſter: 
A Jas (21654 0e | | "WW 


r 
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Froyided, that no fee or gratuity ſhall be taken for any ſummons or 
warrant, granted by any juſtice in purſuance of this act, ſo far as the ſame 


relates to goods pawned, pledged, taken in exchange, or unlawfully di- 


poſed of. 1800 At 106 gi. 
ow nohoq 51 Ps cu 
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majeſty's juſtices of the peace for the ſaid county of 
or diviſion, of the ſaid county of 


Cheat: 

And any juſtice, unto whom complaint upon oath ſhall be made of any 
offence committed againſt this act, ſhall iſſue his warrant for bringing be- 
fore him, or ſome other juſtice of ſuch place, the perſon. charged with ſuch 
offence ; and the juſtice before whom he is brought, ſhall hear and deter- 
mine the matter, and proceed to judgment and conviction: and if it ſhall 
appear, upon oath, to the ſatisfaction of ſuch juſtice, that any perſon within 
his juriſdiction can give material evidence on behalf of the proſecutor, or 
of the perſon accuſed, and who will not voluntarily appear; he ſhall iſſue his 
ſummons to convene' him to give his evidence; and if he ſhall. neglect or 
refuſe to appear on ſuch ſummons, and no juſt-excuſe ſhall be offered, then 
(on proof upon oath of the ſummons having been duly ſerved upon him) 
he ſhall iſſue his warrant to bring ſuch witneſs before him; and on his ap- 
pearance, if he ſhall refuſe to be examined on oath, without offering juſt 
cauſe for ſuck refuſal, the juſtice ſhall commit him to the publick priſon for 
any time not exceeding three months: and if on ſuch examination the juſtice 
ſhall deem the evidence of any ſuch witneſs to be material, he may bind over 
ſuch witneſs, unleſs a feme-covert, or under the age of 21 years, by recog- 
nizance in a reaſonable penalty, to appear and give evidence at the next 
ſeſſions or aſſizes. /. 16. „„ G0 ee 
And no perſon charged on oath with being guilty of any of the offences 
8 by this act, and which ſhall require bail, ſhall be admitted to 

ail before 24 hours notice at leaſt ſhall be proved by oath to have been 
given in writing to the proſecutor, of the names and places of abode of the 
perſons propoſed to be bail for any ſuch offender, unleſs the bail offered 
ſhall be well known to the juſtice, and he ſhall approve of them. And 
every ſuch offender who ſhall be bound over to the {-ſlions or afſizes, ' ſhall 
be tried at the next ſeſſions or aſſizes to be held after his being apprehended, - 


- : 
4 * 


unleſs the court ſhall. think fit to put off the trial on juſt cauſe made out to 


them. /. 17. 


And in all proceedings on this act, any perſon ſhall be admitted to be a 
witneſs, notwithſtanding his being an inhabitant of the place wherein the 
offence ſhall have been committed. /. 18. | LH. 1.2613 26 

And the juſtice before whom any perſon ſhall be convicted upon this 
act, ſhall cauſe the conviction to be drawn up in the form, or to the effect 


| following 3 


Be it remembred, that on this day f in the - 
To wit. J year of his majeſty's reign, A. B. ts convicted before 


of his 
[or, for the riding, 
| or, for the city, liberty, or town of 
— as the caſe ſhall be] for and — the ſaid - do ad- 
Judge him or ber to pay and forfeit for the ſame, the ſum of . Given 
under the day and year aforeſaid. | wt a HR 
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The ſame to be written upon parchment, and tranſmitted to the next 
ſeſſions, to be filed anſongſt the records; and if any perſon ſhall appeal to 
the ſaid ſeſſions, the juſtices there ſhall, upon receiving the ſaid conviction, 


proceed to hear and determine the matter. /. 19. <p 
94 17 y 5 5 di ; a 1 N W y 12 „ A 
And no certiorari ſhall be granted, to remove any proceedings EN this act. 
6 n en ann Nenner 


And 
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And if any perſon: convicted of any offence puniſhable by this act, ſhall 


think himſelf aggrieved by the judgment of the juſtice before whom he 


ſnall have been convicted, he may appeal to the next ſeſſions, and the ex- 


ecution of the judgment ſhall in ſuch caſe be ſuſpended, the perſon con- 


victed entring into recognizance at the time of the conviction, with two 
ſureties in double the ſum he ſhall have been adjudged to pay, upon condi- 
tion to proſecute ſuch appeal with effect, and to be forthcoming to abide the 
judgment and determination of the ſaid ſeſſions: and the ſeſſions ſhall award 
ſuch coſts as ſhall appear juſt and reaſonable to be paid by either party; 

and if the judgment ſhall be affirmed, the appellant ſhall immediately pay 
the ſum adjudged to be forfeited, together with ſuch coſts as the court ſhall 
award, or, in default thereof, ſhall ſuffer the pains and penalties by this 


act inflicted upon perſons reſpectively, who ſhall neglect to pay, or ſhall 


not pay the forfeitures by this act to be paid. /. 217 N 85 
And perſons ſued for any thing done on this act, may have double coſts. 
And juſtices acting under this ſtatute ſhall be indemnißed as by the 

24 G. 2. c. 44. And no ſuit ſhall. be commenced againſt any peace officer 

for any thing done in the execution of this act, until notice in writing ſhall 

have been given to him, or left at his uſual place of abode by the attorney 
employed againſt him; which notice ſhall contain the name and place of 
abode of the perſon who is to bring the action, together with the cauſe of 
action; and the name and place of abode of the attorney ſhall be under- 
written or indorſed thereon ; and ſuch peace officer may, at any time within 

14 days after ſuch notice, tender or cauſe to be tendred any ſum as amends 

for the injury complained of, to the party complaining, or to the ſaid at- 

torney; and if the ſame is not accepted of, the defendant may plead ſuch 
tender in bar of ſuch action, together with the general iſſue, or any other 


plea, with leave of the court; and if the jury ſhall find the amends to have | 
been ſufficient, or otherwiſe the 8 ſhall fail in the action, he ſhall 
ſhall prevail he ſnall have ſuch damages 


have his coſts; and if the plainti 
as the jury ſhall think proper, together with full coſts. f 


A. Warrant of two juſtices to apprehend an offender; on 
6 ; JJ A. 8. e a e 


. ” 


f, 


Wes Sans. Weſtmorland. f To the conſtable of ä 


1 YHERE AS complaint hath been made unto us whoſe names and. ſeals are 
hereunto ſet, two of his majeſty's juſtices of the peace for the ſaid ccunly, 
and one of us of the quorum, upon the oaths of A. I. 0 


; 7 


yeoman, that on the day of —— A. O. of = 


: be BEL os | r 
yeoman, did by a falſe privy token Lor, counterfeit letter] that is to ſay, by [here 


particularize the offence} falſly and deceitfully obtain and get into bis bands 
and Poſſeſſion F here mention the things] from C. I. of — contrary to the 
ſtatute in that caſe made: Theſe are therefore to command you, upon Agbi bereof, 
forthwith to bring the ſaid A. O. before us at — on the —— day of — 

to anſwer to the ſaid complaint, and farther to be dealt -withal according is law. 
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Original of 1+ 18 * ancient Saxon word is cyrce, the Daniſh kirqte, the Belgick 
the word | kercke, the Cimbric kirkia or kurk ; probably from the Greek word 
church. fegt, belonging to the lord, or gte Ties, the lord's houſe: ſo that we 
hhaue loft the ancient pronunciation of the word (except in the northern parts 
of England, and in Scotland) by ſoftening the letters c or ch, as we have done 
in many caſes; which letters the ancient Greets and Romans always pro- 
nounced hard, as the letter æ. | 8 8 Y 
Uniting of 2. In aties and towns corporate, the biſhop (with the conſent of the mayor, 
churches. aldermen; and juſtices of the peace, and of the patron) may umte two churches 
| or chapels, and make order with the like conſent,” that the patrons 29405 by 
turns, baving regard to the value of the livings united: and the incumbents 
e ee e coightt7 ES nf 1 ROS 1 97 
New 3. Clauſes are commonly inſerted in the (ſeveral acts of parliament for 
churches. making proviſion for the rectors of new churches, which clauſes give cer- 
tain powers to juſtices of the peace, in relation to the I 
made for that purpoſe. | | 


Mackie in hy; 4. No fairs nor markets. ſhall, be kept in church yards. 13 Ed. 1. ſt. 2. 
urch yard. (. i eee 
Arreſt in the 5. Clergymen ſhall not be arreſted, and drawn out of any church or church 
church or yard, whilſt they attend to divine ſervice ; on pain of impriſonment of the offender, 
church yard. and ranſom at the kings will, and ſatisfaction to the party arreſted. go Ed \3. 
Cn IG no Co Le {tot dan 
Alſo it is ſaid, that arreſts in civil caſes ought not to be of perſons going 
to or coming from church; but that a warrant from a juſtice of the peace 
for the king may be executed in ſuch caſe, Cro. Car. 602. Cro. Fa. 321. 
2 Bulſtr. 72. : FE > Rat 2A Y. A\ 
But altho' the officer may be puniſhed for the ſame either in the ſpiritual 
or temporal courts, yet the arreſt (if not on a' ſunday) is good in law. 
Watſon c. 34. Pp. 344. 8 iD A WMS. 1 
Brawling in 6. F any perſon ſhall, by words only, quarrel, chide, or brawl, in any church 
the church or oy church yard, the biſhop (on proof of two witneſſes) may ſuſpend every lay- 
church yard. , being an offender, ab ingreſſu eccleſiæ; and every clergyman from the mi- 
niſtration of his office, ſo long as he ſhall. think meet. 5 & 6 Ed. 6. c. 4. ſ. 1. 


% 1 
- _ 


Striking in 7. If any ſhall ſinite, or lay any violent hands on another in any church or 


the church or church yard, he ſhall be deemed ipſo facto excommunicate, and be excluded * 
church yard. 4 felloroſbip and company ef Chriſt's congregation. 5 & 6 Ed. 6. c. 4. f. 2. 
T am violent hands). But churchwardens, or perhaps private petſqis, 

Who whip boys for playing in the church, or pull off the hats of thoſe Who 
obſtinately refuſe to take them off themſelves, or gentiy lay their hands on 

Adr 8 EO | thoſe 


Church and church yard. = 216 


thoſe who diſturb the performance of any part of divine ſervice, and turn 
them out of the church, are not Within the ckning of Oily . 
1 Haw. 139. 


Shall be deemed ipſo facto kombat Ad ne mal not excuſe himſelf 
by ſhewing that the other aſſaulted him. 1 Haw. 139. 


Too fatto] Nevertheleſs, in this _, other like caſes, there ought « either 
to be a precedent OTE pg law, w uſt "IF ranſmi 1 the biſhop; 
or elſe the excom mbit tion muſt N34 lated in [hs el court upon a 
proper proof of the offence there; for it is —.— in every penal law, c 
that no one ſhall incur the penalty thereof, till he be anch gull turn _ 
h trial. 1 Haw. 139. | r by > da 
If. any ſpall maliciouſly = another with, any per, 5 2 am church 1 . 
Gch 10 or ſhall. there draw. any weapon with intent. o frite, and ſpall he a weapon in 
convitted thereof by werditt of 12 men, or confe Mon, or by Ivo witneſſes," before * — 2 
the judges of afſize, or juſtices. of the, peace in ſheir ſafſions; he ſpall:\be adjudged e 
o have one of his ears cut off; and if he have no ears, be ſhall. be burned in the. 
cheek with an hot iron having the letter F, whereby. he may be known and taken 


in, a SH ay maker and fighter ; and be ſhall. alſo Rand iplo fatto cam ait. e 


Ed. e. hid 
* He who ſteals _—__ belonging ton pariſh church, may he: indicted for e 
ſtealing the goods of the pariſhioners. 1 Haw. 9. wks K Vin. 
OM other worn e ths Churchwardens. (103-218 len 4 e 
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Þ Who, are | exempted from being clumabmendigs, * 45 4 
II. Cbuſing and e of churchwardens, with theik duty 1 there- 


upon. 
| 11 E Ti heir. 49 1 in ie rates; and therein of wier and Shit 5 | 
veſtries. 805 | —_ 
i 7 V. T, heir duty as to repairs ; 3 od e RY, hd fats. 
17 Their duty, 45 ft ſundry. other matter.. | 
2 Concerning preſentments ; and therein Y fde men or anne. EA 
VII. Their accounting. 50 #04 2 Ton 
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We lies on; attorney, ought not to be choſen n ds Attorneys, 
Ofl — * may have Aj prohibition, by reaſon of his attendance on * 8 
ae e a Rolls Abr 227 ¹⁰ 1 92183 -03 9tuto1 iSd 
- Sto + | 2. Apothe- 
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216 cChurchwardens. 


Apothecariee 2. eee * have ſerved 7 years. ſhall be rn. 
5 affice of churchwarden. 6 „ 


Diſſenting 5 3. Difſenti ; reachers or preachers, in holy rde or pretended holy 
miniſters. orders, being uly qualified, are exempted from the office of churchwar- 
den. 1 72 . r. 18. | 
Other difſen- - 4. Other diſſenters; ſcrupling to take upon them the office, may execute 
ters. "the ſame by a ſufficient deputy, to be approved of 1 in like manner as N 
churchwardens. 1 V fel. 1. c. 18. 
perſon having 5. All perſons who hive proſecuted a Folow to adds. are exemipted | 
convicted a from the office of churchwarden, in the pariſh where the offence was com- 
fclon. mitted... 10 6 11 . c. 23+ f 2. 
Perſon ſerv ig 6. By the 30 G. 2. c. 25. which is of Foros Gor 5 years, Ge. No j Private 
in the militia. man, perſonally ſerving for himſelf in the militia, wre che Une ra ſuch 
; 'Jarvicey (hal be ae to ſerve as churchwarden. 


41 Chyſhng and euer erdbeer wit b their IDA ener 


When to be 1. Churchwarden ſhall be choſen yearly in Eafter week, by the joint con- 
choſeo, and ſent of the miniſter and pariſhioners, if it may be; but if they cannot agree, 
by whom. the miniſter ſhall chuſe one, and the pariſhioners another. Can. 89. 
But where there is a cuſtom for the n to chuſe both; that cuſtom 
| ſhall continue. Gib. Codex 242. | 

Refaſingto 2. A perſon choſen churchwarden, refuſing; to take is e nnd oath, | 
take the office, may be excommunicated for the refulal ; and no prohibition will lie. 
i Gil. 243. ; 

Refuſing to 5 * the eccleſiaſtical judge, refuſing to ſwear him, may be compelled 
ſwear them. 27 a mandamus.. -Gibſ. 243. 
Churchwar- 4. The churchwardens os as ſaid to have bett agreed on, upon mutual 
dens oath. conſultation between the civilians and common ATE. | is as follows: 


0 You ſhall ſwear truly and faithfully to execute the afſice of a e 
* warden within your pariſh, and according to the beſt of your ſkill and 
“ knowledge preſent ſuch things and _ as to your knowledge are 
<« preſentable by the laws eccleſiaſtical of this this: realm: So help PREY and 
+ the contents of this book.” Gibſ. 243. 5 


Churchwar- 5. Churchwardens being thus ſworn, are ſo far incorporated by law, as 
dens a body to ſue for the goods of the church, and to bring an action of treſpaſs for 


corporate. them; and alſo to purchaſe goods for the uſe of the pariſh; but they are 
not a corporation in ſach ſort as to purchaſe lands, or take by grant, except 
| in London by cuſtom. Gif. 241. 
How long 6. Churchwardens ſhall continue in office, till 2 new een be 
— 2 con. ſworn. Can. 118. | 


III. Their duty in lerying rates; and therein if an, 2 flat 


veſlries. 


Summoning a I. The rates muſt be made with the conſent of the major part of the 
veilry. [ek nor houſekeepers, or occupiers of land. In order-ro which, pub- | 
K notice of a veſtry (a place ſo called from the veſtments of the 4 * 

er 
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ſter kept there) ought to be given the ſunday before, either in the churck | 
after divine ſervice is ended, or elſe at the church door as the pariſhioners 
come out; both of the callingof the ſaid meeting, and allo of the time and 
lace of the aſſembling of it. And it will be faireſt then alſo to declare for 
what buſineſs the ſaid meeting is to be held, that no one may be furprized; 
but that all may have full time before, to conſider of what is to be p 
ſed at the ſaid meeting. And it is uſual that for half an hour before it be- 
gins, one of the church bells be tolled to give the pariſhioners notice when 
they are met. 5 Co. 67. Par. L. 34. y 59 Ha N N 
2. At the common law, every pariſhioner who paid to the church rates; Who ſball 
and no other, had a right to vote. Par. L. 56. And thoſe that pay no have a vote 
church rates ſhall have no vote in affairs relating to it, except it be the in the veltry. 
rector or vicar. Wood b. 1. c. 7. | 
3. All perſons who have a vote in the veſtry have an equal right, and Who may ad- 
neither the miniſter nor churchwardens, without a ſpecial cuſtom, can ad- Journ the 
journ the veſtry; but this can only be done by a majority of the whole al- yore: 
ſembly. Str. 147. | 3 1 
4. When the churchwardens and pariſhioners are there met, they are Laying the 
to conſider what ſum of money it will be neceſſary to raiſe for ſuch repairs . 
as ſhall then be needful; and after they have agreed what ſum is fit, they 
are to make an equal levy. Degge 171. 1 
5. And the major part of them that appear, ſhall bind the pariſn; or Majority to 
if none appear, the churchwardens alone may make the rate; becauſe they, "4 the pa- 
= not the pariſhioners, are to be cited and puniſhed, in defect of repairs. 
Gibſ. 220. - | | 
6. It is moſt convenient, that every pariſh act there be entred in the pa- Entring in a 
riſh book of accounts, and every man's hand conſenting to it be ſet there- book. 
» ; for then it will be a certain rule for the churchwardens to go by. Par. 
„63.110 1 2 tea | 
7. By cuſtom there may be ſelect veſtries, of a certain number of per- Select veſtry. 
ſons elected yearly, to make rates, and manage the concerns of the pa- | x24 
riſh for that year: and ſuch cuſtom is a good cuſtom. '- Read. Ch. Service. 
Gibſ, 246. Str. 728. | LES N 
8. It is holden, that a rate for the reparation of the fabrick of a church Two rates; 
is real, charging the land, and not the perſon; but a rate for ornaments is "ru = the 
_ perſonal, upon the goods, and not upon the land. Cißſ. 220. . 
And in Jeffrey's caſe, 5 Co. 67. it was ſolemnly adjudged, that the rates ments. 
for the repair of the church ſhall be laid upon every occupier of lands in 
the pariſh, altho* ſuch occupier live in another pariſh ; and ſuch perſon may 
come to the veſtries of the pariſhioners, and vote in the making a rate: 
but he ſhall not be charged towards the ornaments of the church, as for 
bells, repair of ſeats, bread and wine, clerk's wages, viſitation charges, and 
the like, by reaſon of ſuch lands; for that the perſonal eſtates of the in- 
habitants are chargeable with every thing that doth not relate to the fabrick 


1 of the church, or repairs. of the fences of the churchyard, or ſuch other 
things as concern the freehold. : te 

And therefore ſome have been of opinion, that churchwardens ſhould 
e 


make two rates; one upon lands and houſes, which may concern the free- 
hold of the church, and another upon perſonal eſtates and ſtock, to defray 
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Churchwardens. 

ether expenees. . breates:yonFuBlony..foris is falcon puer 

Wine 18997 yer endbngndouds ot laben Sin eringet Sotlu⸗ 20:5) 

be And Sar Sivan Drxpe-faps, that he coneives the Jaw: to, becharmtherwiſes 
and-rhavidforeigrier who holds lands in the: pariſh. id as much obliged-to-pey 

towards the bells; feats and ornaments, A8 to the repair of the church; 

cd rherwiſe there would be great;confulion in making ſeveral. leyies,- which he 

FRY never —— to be pad within his knowledge. But he leaves, it a 

d mong a diverſitycof ophnions. P. 1 173. B81 E DAL fi VS III 219510 ned 

wy, — Mr. Shaw, in his pariſſi law, having cited the authors who hold theſe 

differear opinions, fays; that the practice generally now goes acconling to 

the opimon laſt mentioned, namely, that foreigners occupying lands within 

wivieq> 8 de pariſn ſhall be charged to both; and that the ercleſiaſtical judges, as well 

as the temporal, for the eaſe and convenience which accrues from the making 

af one tevy for alk do give countenance hereto, and begin to weak de con. 

trary opinion as obſolete and out of doors. p. 922. 
und 9. A taxation by the pound rent is the molt equitable way, and nor ac- 
rate. cording to the quantity of the land. Wood b. 1. c. 7. 


Tenant to be 10. Where lands are in farm, not:the leſſor, Inn. the! tenant, ſhall be | 
charged, and ted and pay. Gb. __ 1 ai Abba. 
eee 319 0 err 5 oy 3. 28A 
e e An impropriator, 0˙ dann to ir the Cog 9: is.alſo; ound. 
2 e e rag to the reparations of the wc if he hath lands in the pariſh, 
cath which f the parſo Gib 
chargeable. | are not parcel of the parſonage. . 221, 223. 
Appeal a- 1. H any perſon find himſelf aggrieved at the inequality of he aſe 
gainlt the mene, * appeal mult be to the eccleſiaſtical judge. Degge 172. 41 
rates. 5 ch cafe, —5 he will be relieved, he at ga 45 he i is Ule- 
4 2 in reſpect of the quanti s lan as being ra- 
gully more than he has, or . on the land which he hath is over fated, or 
that the rate was needleſs, or that ſome lands in the pariſh are omitted in the 
rate. Wood b. 1. c. 7. 
Rate how to 13. If any refuſe to pay ; the rates, being demended by the churchwar- 
be recovered, 2 hey: are to be _ for in the D Sn. 0 


Iv. Their ent as t | repeirs; ee art 44 


Who ſhall = 84 of common right, the ſoil and freehold of the ? Win is We fu 48008: 
repair. the uſe of the body of the church, and the repair uf i it, common to the! pa- 


| riſhioners ;- and the diſpoſing of the ſeats. thei, the right of the _ 


3 2 0h N N 8 11100 
WH %, 2. The ſpiritual court may compel che ari e epa he boch 
compel 7 dhe church, and may excommunicate every one of m coll, a be eu 
repairs 10 but thoſe that are willing to contribute ſhall be ee > rea 1 


agree to a tax. Read. Ch. Service. 9 2id w 1 bas 5 
— 8. If the churchwardens — or add any. hint ee it ee. 
— brick of the church, utenſils, or Are ard, wing new 
ny af the; pariſhioners; and if fuch;additions,are in the cure] he 55 . 
who pO. 7! cence is alſo neceſſary. But where neceſſary repairs are wanting; e greater 
old. part 
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part! ef the pariſh will bind the leſs and if che major are will pot eg 
won where repairs are . the churchwardens may repair without 
e . „ to mex er Nαπννẽ n theytare 
ty refuſe to make a rate But if a e fal! down, :the'p ariſhionersfare = 
bv bean rebuild it. Read. Ch. Service. 1 Vent. 357. 1 9447 ä 1 
4. But if à church be ſo much out of repair; that it/is-neceflary to pull Majority may 
8 it down, or ſo little, chat it needs to be enlargede the mare of che tebuild. 
pariſhioners may make a rate for new building, or entarging;; as there ſhall 
"occaſion; This was declared in the 2 7 9 — all the three bõurts ſuc- 
e ; notwithſtanding the cauſe was dard DEE een = 
kers, wha oppoſed the rate 0M I. Ibn bono ef An 
5. The parſon, that is, che ſpiritual Wampe the ip ee Repairing the 
ate bound by common right to repair the chancel, and is chereupon inti- chancel. 
tled to the chief feat therein, unleſs another hath it by preſcription dyet be 
hath not the diſpoſal of the ſeats therein, but the biſnop. Gibſi an 3, 2243: 
6. An ille in a chureh, which hath time out of mind belonged t6. a par-! 
ticular 5 and been maintained and repaired by the oer of cat Houſe, 
is pare of his frank tenemeat; and the 1 cannot . ng nr; it, or in⸗ 
termeddle in it. Gihſ. 221. | 9 Ni ne 51 u ,ogeda 
| 7. A feat, or priority in a feat, in the body of the church, 1 be pre- Seat: — 
| ſcribed for as belo to a -houfe, if it hath been uſed, and alte repared, ble from the 
time out of mind. "4, inhabitants of ſuch houſe. G1 Zan 5 ae al 
And no one can claim a ſeat in a church by preſcription, as A =_— 
belonging to land; but it muſt be laid as belonging to a ns in reſpect 13 
of the inhabitaticy thereof. Mood b. 1. c. 7. il r 
And therefore a ſeat may not be granted to a derte ung his helen/abſo- | 
Ko for ths lest doth not e to the n rer * 66-2 
C n e er] ff 
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7. Their 40 as fo to nde other n matters, * WO 5387 
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cg Feth Wire witdel3 is an Serves of the poor, adde every p averſecr O 
of * poor is not a churehwarden. 43 El. c. 2. .. 1 
And in M. 15 C. 2. A churchwarden was committed by We two next j ju- 
| tices, as churchwarden, for refuſing to account for the money received and 
diſburſed by him; but on an babeas* corpus he was diſcharged: becauſe by 
the warrant of commitment it On. to appear that he was overſeer of the 


＋ * 
18 7I 1910 581 
* - 


— 


poor, for by the ſtatute of 43 El. chat is annexed to his office of churchwar- 
den, and the juſtices have no Juriſdiftion over him as cure but as 
 bverſeer.” Dali. 186. F 


fs > vg 1 
2. They are to ſee that the church ways be well kept and repaired. And 3 
the right to a church way may be claimed and maintained by a . m the 
i Noce court. 2 RolPs Abr. 287. 0 
. Church wardens have wers ber: a benefice during its vacaney : | Having — 
kirtt taken Cut a ſequeſttation from the #piritual court, they ate to matage 
5 af the profits and expences of the benefice for him that pal ae ſaccetdi* © 2 
ang and ſow his lebe; take in the crop; collect tithes; thraſh out and ſell er 
9 = 42 and fences, ahd'th Aer. Ahd. they ſhalt take care that Pay he 


% Ant ee church ſhiall be deln ſeryed i by a earate appreved by 7/7 
1 he 
Lag 


1 


2 ey are top pay wat er de Progs —— And goi F. ; 
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|: Churchwardens. 


the ſucceſſor think A 1 0 aggrieved by them, he lot 
1 9155 cal” 1 ar FRA Pa ar. Off... 90. I nodw 515 
1 . They (vr t Gant un der levy the perialties for perſons . ER 6 
4s day. their 3 K. orldly calling on the lord's day. 29 inn er 
Prof e « hey ſhall ſuffer no plays, feaſts, | banquets, . ſuppers, 1 ales, 


of the, church, \ drinkings temporal courts or leets, lay juries, muſters, or Any. ee uſage 
d ba be kept in the church or church yard. Can, 88. 
. 6. They ſhall ſee that the pariſhioners reſort to chäbeh. and continue there 
vine ſervice. Sehe during divine fervice; and ſhall preſent the defaulters. Can. go. 
Loitering in 7. They ſhall not ſuffer any idle perſons to abide either in the church yard, 
the church or church porch, during the time of divine ſervice or ae but ſhall 
verd. cauſe them to come in, or to depart. Can. 19. 
Lerying 1a d. 8. They ſhall levy the forfeiture of 12 d. a banda. e on dhe e goods of per- 
a ſanday for ſons not coming to church, I El. c. 2. | 


not coming to 
church. 


_ bn mE. 9. They (or the conſtable) ſhall by the pet FS of 36. 5 for uſing 
b n paſtimes on the lord's day. 1 C. c. 1 
Conventicle- 10. They (or the conſtables or overſeers) ſhall levy the penalties r be- 
ing preſent at unlawful conventicles. 22 C. 2. c. 1. 
Recuſants. | 11. They ſhall, on pain of 207. preſent at the ſeſſions once a * the 
| - monthly abſence from church of all recuſants, and the names and ages of 
their children above nine years old, and the names of their ſervants. And 
if the party preſented. ſhall be indicted and convicted, the churchwarden 
, ſhall have a reward of 40 8. to be levied of che recuſant's _ ee 
of the juſtices in ſeſſions. 3 J. c. 4. 
Excommuni- , 12. They ſhall keep excommunicated alu out of the church. Can. 86. 
cate perſons. 13. They ſhall take care to have in the. church a large bible, book 6 
Ornaments of common prayer, book of homilies, a font of ſtone, a decent communion 
the church. table, with proper coverings, the ten commandments ſet up at the eaſt end. 
and other choſen ſentences: upon the walls, a reading deſk, and pulpit, ad 
TR for alms; all at the charge of the pariſh. Can. 80, 81, 82, 83, 84. 


Bells. They ought: to keep the keys of the belfrey, and to take cate that 
the Tells be not rung without good cauſe, to be allowed Dy, che miniſter 
and themſelves. Can. 88. ' Ac 

Regiſter. 15. They ſhall have a box, where in to —.— the W ls chwe locks 


and keys, two keys to be kept by them, and one by the miniſter; and every 
ſunday they ſhall ſee that the miniſter enter therein all chriſtnings, weddings, ” 
and burials that have been the week before; and at the bottom of every page, 
they ſhall (with the miniſter) ſubſcribe their names. And they:ſhall;: within 
2 month after March 2g. yearly, tranſmit to the A pac Fong e for 
the year before, ſubſcribed as above. N bas nils 
And ſuch regiſter, being carefully td | is good ae, and the 
fallifying of it is puniſhable. at the common law. Gibſ. 2ag. 1 W 
communion. 16. They ſhall, at the charge of the pariſh, with the advice and direction 
| Dig 03 owed the miniſter, provide bread and wine againſt the communion Can 20.3 
lncumbent. 47. They (or the qverſcers) ſhall levy the penalty of gl. for an incüm- 
nt not reading the common prayer once a month, 13 C 14 CHa. r. 4. 
Charity tief. 18. They ſhall collect money on charity briefs, on Pain of 20 l WY 
50. 14. 154:dut 313 Das 28 001 169y 9112 111 EHI 2Q0NgZI 10 450d 503 no P. abaiuot 
Strange 19. They ſhall not ſuffer any ces to preach, but ſuch;asqhallappear®! 
preachers. qualified on ſhewing their licence; and they ſhall ſee that ſuch preachers re- 


W 


227 


= SS bh 


Ster or Aibſeribe their boo 99 I 1 fl 1 nie 
655 755525 207 P = # IEF uhop'y 1 1999 fed * 1 f IA; go 7 71 
7 8 2, 2 hs 11117 pPly 540 Ne 0 112411 1 mA 
20. Cy Sat ſhall, on certifi at from che t rmini 98. ſtrates, — 8 in, 0 
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n Uf ofebders"t't not bur Ing. in woollen. 39 27 225 =O 
wy ben *Perforis\who' mürdet bete or die e po ESR: NT dent. © 
chriſtian burial z and, therefore” the churchwardens arg not chem to ae 1 
de büried in hb Church or church ard "without Wet bee OR. the, e 


bine D 2 183. Dee en 


22 They f nall levy the. penalties . eating ge on fiſh days. 5 1 12 5. n 5 
e 0 a on fiſh days.. 


3. They (or the conftble)-ſhall levy thei penaley/ for keeping an unlicen- Unlicenſed 
ſedglaheatſods 3B. r. 3. ul & wn. tt 10 03H Left 2 8 alehouſe. 
224. They ſhall receive the penalties for ee bens "ipprentices, Gaming, 
or journeymen gaming in publick houſes. 30 G. 2. c. 24. 


25, Eheyſhall receive the penalties for Mir and drunkennek.” #7. c: 6: 5. — 


21 | | 

26. They (or the conſtable) hall levy the penal: for! ſuffering pling fe Sulſering ü. 
| 7. C. 9 | lad 16 9:6 > 
| A hall receive * penalties for banking ſpiriruous liquors 9 deen 11 
G. 2. 4% gr 251 is eee VISIGO goers. 

28. They (oi the! overſees) ſhall ey the penaley for felling corn by a Corn, 
wrong meaſure. 22 C32. 682 - {. T3H&4 © 


29. They (or the overſeers) ſhall 8 the penalties relating 70 butter Buter and 
and cheeſe. 13 14 C. 2. c. 26. 1 £3 114 3@beeſe, —. 
30. They, and the overſeers, ſhall diſtribute. amongſt the poor foreign Foreign « bine. 1 
cattle imported, forfeited, and killed. 32 C. 2. % 
31. They (or the overſeers) ſhall levy the penalties reling to wrights ge and 
and meaſures. 16 C. c. 19. 22 Ca. c. 8. e 
32. They ſhall carry hawkers and pedlars rrading wichout licence, before "as and 
a juſtice of the peace. 9 10 M. g. 27. ben. 
33. They ſhall provide cheſts wherein to lock up the ams. lod, and Militia, +5 
aceoutrements of the militia. 30 G. 2. c. 28. 
34. They (or the overſeers) ſhall pay to the biak conſtables the 5 5 County rate. 


caunty. rate: out of their money collected for the poor. 12 C. 2.6. 29. oligo 
35. They hall receive the Penalty for ſervants careleſly Bring houſes: errant fring 
6 45. C. E PONtt | 
36. They ſhall. receive. the penalties for tracing hares in the ſnow: (and Tracing 
other game penalties.) 1 Nc | hares. 
37- They ſhall join with the conflable: and ee of, the e in Surveyors of 
chuſing and Frans new np z 3 IS. c. 12. FE, 2101-0) ee day. 
od bas ; 900901% n neee 197 75 
7 5 
6 1 KA : preſentment, and | therein concerning pine nen & FT, 2 . 3 
1.0 Chutbnanlenlabes: clicks are t teſent or certify ro the biſhop,” or r e be 
his officer, :all-thihgs preſentable by the ceclefiſtcat laws, which relate to ent. asd 
the church, «minifter} and pariſhioners .. I IO 


2 The articles delivered to them for their dragon; ale fol the moſt part derten, ) 
founded on the book of canons made in the year 1603, and the EIS of ible. 
the commun ſpraycr. d 115"91q 02 219 Lig t vos 131 11) 108 ard yortT .01 ue 
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ceuſants by 3 VV 3 
When to pre- \,.&1, len as they pleaſe, but ſhall not be Sbliged 
ſent. bove once 4 year where it hath ſo been "uſed, and nor 


n ic Hor ABOVE Twice, By 
1:19 Wherg,, except it be at the biſhops viſitation. .. Cay. 116, 117, 
year, the tegi- 


E 


Ee e FMT IE eee chapel for on 
in preſent · ſter ſhall have only 4 d. \ G 14 18 * IT fer DIS 2; 


pts. ky } ea 11-263} AO a2 be ic 90 
— may 6. The miniſter may preſent where the churchwardens negle&. Can. 113. 
preſet” But ſuch preſentment eught to be; upon oath... 2 Henk. 42ã2 
SLRS 22 7. In larger pariſhes, there are officers called ſideſmen (anciently ſynodſ- 

men, otherwiſe called queftmen) to aſſiſt the churchwardens in their enqui- 
e M0999 Yoke and preſentment of offenders; They ſhall be choſen yearly in Eaſter 
week by the miniſter; and-pariſhioners, if they can agree; if not, by the 
biene not ts: | . 
Sideſman's 8. The fidefman's oath, ſaid to have been agreed on by the civilians and 
oath. common lawyers, is this: | Nat Eng 8 5 Bo 


"©. 
* 

4 

x 

— 


Fou ſhall ſwear, that you will be aſſiſtant to the churchwardens in the 
execution ef their office, ſo far as by law you are bound: So help you 
. £95; god's, | Gibf. 242. 9 is 


Preſentment 9. Whereas churchwardens are ſworn, and miniſters charged, to preſent 
on common as well crimes and diforders, as alſo the common fame which is ſpread abroad 
ae, of them, whereby they are ſometimes. troubled by the delinquents or their 
friends; all judges both ecclefiaſtical and temporal are (by the 11 5th canon) 
admoniſhed and; exhorted, as they regard and reverence the fearful judg- 
ment ſeat of the higheſt judge, that So admit not in any of their courts 
any ſuit againſt churchwardens or miniſters for any ſuch preſentments; con- 
fidering: that they tend to the reſtraint of ſhameleſs impiety, and that the 
rules of charity and government do prefume they did nothing therein of 
© © © malice, but for the diſcharge of their conſciences. ba Tn 

But as common fame is often falſe, and as it is better that ten offenders 
ſhould: eſcape than one innocent perſon ſuffer, and as the above canon ſup- 
poſes that an action may be brought for ſuch preſentment ; it ſeemeth good 

to uſe caution in this matter, unleſs the offence be very notorious. 


VII. Their accounting. 
When to ac- . At the end of the year, or within a month after at moſt, they ſhall 


count. before the miniſter and parifhioners- (at a veſtry) give up a juſt account of 


ſuch money as they have received, and alſo what particularly they have be- 
ſtowed in reparations, and otherwiſe, for the uſe of the church; and ſhall 


deliver up, to the pariſhioners the money and pariſh s in their hands, 
do be delivered over by them to the next churchwardens by bill indented, 


nee | LE hes | 
How com- 2. And if they refuſe, they may be preſented at the next viſitation by the 
pelled to ac-| he- churchwardens; or any of the pariſh that are intereſted may by proceſs 
count. + .call them to account before the ordinary; or the ſucceeding churchwardens 
may have a writ of account at common law. And if they have diſburſed 
a more 


223 
wk ws 


- $19) 2107814 


"Dd 


Wo et | 


mo | 
Pa | 1 
3. If the cu e Re comin hunter pero 


0 have rely 
5 ect veſtry 
the ent thereof, and 855 W 70 is ven. up uf a 
i * 1 1 I and the”: account gi 85 en t el wa aß Fees account. -31q 0) ad 9 


BYOOK *:43h 


242. 
* 11 8 chat for ſei of di de be | e 405. Voshen. 98 
0465 own of To is 22 9145 d ſufficient proof; but for all ſums above, receipts muſt 5 
be produced, Barl. 105, But it may be more Oy, by receipts be 
för All. 21861 7 (4 1 2 = 8 V7 iN fe 

5. The allowance of the account may be by entring it in ahi chan bock 8 
of accounts, and having it kgned Of) Wale in the ne vo allow the ac- the account. 
counts: Bari. T0851 

6. When they have faithfully ackdunied, and their account 3 5 Account al- 
che minifter and major part of the pariſhioners preſent, it ſhall not after- lowed, final. 
wards be in the power of any to make them account again; unleſs fome 
fraud in their account is afterwards diſcovered. Mcd b. L. c. 7. 8 

E. 7 G. 2. Wainwright and Bagſhaw. The churchwardens were i into 
the court of Fei to account. They 2 that they had accounted 
at the yeſtry according to law. Which plea was rejected; and thereupon a 
Pichi was ane For the ordinary is not to take the account} he 
can only give a judgment that they do account; and to what purpoſe ſhould 

back, to o choſe who m taken ot accounts metas, © Sir. 974. 
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1. If che Mens waſte the goods of the church, the iis church- n. 
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Gar may Call therm to an account before the biſhop,” hee bring 1 2 r 


Non at Cöttmon law. Read. Ch. Servite. an wake. 
2. And whereas many churchwardens * overſeers, ati other. delten Pariſhioners 
HARE to receive collections for the poor, and other publick monmies rela- may be cri. 
q rg. 0 the churches and patiſhes wherevnto they belong, do often mifpend drace 2Rpint 
''the” ſame, ta the? rejutlices of fuch pariſhes; and of the poor, and other 
anhabitants thereof; and the parifhioners, who are the oflly perſons ſome- 

Faches Ine cin Mkr proof theteof, have not been allowed to be withefſes 

againft klein: it is eradted, that in all actions to be brought in any court at 

Weſtminſter, or at the aſſizes, for the recovery thereof, the evidence of the 

pariſhioners, other than ſuch as receive aims Mall de taken and admitted. 


2 148 . 

3. But churchwardens are not anſwerable for thdiſcretion, but 175 deceit Not anſwer- 
on „ = 55 1255 out more money than is needful. Metre UL . — 
lle. i} Dns 7 111400 | 2 . 
25 3 111 11 6188 Their in demnity on ding their auf. 7 on 


| We 13% the 38 5 8 

I und Action- We brbüpht againſt dy cherchwaldens“ er peter called Double 4 
8 ſworn men, executing the office of churchwarden, for any thing done by 
150 a their office,” they may plead 7 8 nerab iſſue, and give the ſpecial. wo) 
"I 3 And If a RE is given for them; er the plainrififhalÞs 0: 13/124 
1 fot, iy ntinue;'t \ thall 1558 Wouble ede y Jus 2. 2999 
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224 9 churchwendens. 


In Kercheval's caſe, M. 8 Car. action was use, ioſt the gchurek . 
wardens for a preſentment een fame 0 ——.— Upon 


not guilty, it was found for the churchward and, moved t might 
"haves double coſts: But it was refolved . being 1 7225  ecclekaltical; 


is not within this ſtatute ; for that the ſtatute was never ed, but where 
hey ſhall be vexed concerning temporal matters, which t Sy ſhall do by vir- 


tue of their office, and not for TELCNTIME! fs eee ce 205 
Car. * 286. . e 10 
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6  Clergymen. 


Liable to the Js BY the 43 El. c. 2: 1 are liable to the poor om for their 

poor. glebe and tithe. 

Fe, And Mr. Hawkins ſays, clergymen are within the purview of the ſta- 

highways. 1 relating to the repair of highways, 1 in reſpect of their ſpiritual poſſeſ- 
ſions, as much as any other perſons whatſoever in reſpect of any other poſ- 
ſeſſions; for the words are general, and there is no kind of intimation in the 
ſaid ſtatutes that any pargicular perſons ſhall be exempted more am Neun. 

| 1 Haw. 204. |. 

And to other 3. And it ſeems to be now generally ſettled, that clergymen are e liable to 

publick char-, all publick charges impoſed by act of parliament, where they are not ſpe 

Ses. cially excepted. 

Shall notfarm. 4. No clergyman ſhall take to farm 3 any lands (except he have not - ſaſh 
cient glebe for the expences of his houſhold); on pain of 72 a month, 
half to the king, and half to him that ſhall ſue. 21 H. 8. c. 123. 14 

Shall not buy 5. No clergyman ſhall buy to ſell again any cattle, corn, TS 5 wood, 

to ſell again. victual, or any manner of merchandize ; on pain of treble value, half to the 
king, and half to him that ſhall ſue : and the contract ſhall be void. 21 
H. 8. c. 1 

hall not 6. No cler man ſhall keep any tanhouſe, or any brewhouſe but | his 

OD: own houſe , = pain of 1017. * month, half to the king, and aud 10 him 

brewbouſe. that tal] fo 21 H. 8. c. 15 125 * 

May be im- ordinary may pu clergymen for incontinen ? committin 

prifoned for 2 to ward or priſon by his W 1 e. 0. by * 


incontinency. 


Privilege a- 8. A perſon, laying violent hatids 'on a clergyman, may be puniſhed i in 


1 the ecclehaſtical court. 13 Ed. I. Circumſpecde agatis, - 9 Ed, 3. fl. 1. c. 3. 


2 Inft. 49 2 ale 


May 0 the 9. Clergymen | in \ toy orders may have the benefit of FW. a ſecond, or 
benefit of cler- third time, or oftner. 2 H. H. 3745 pn * | 

gy more than "EOS A Un 

once. 2 . *% # 0 * Fe * 
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Shall not be 
——— in the 


u Teen 2H. MH. g iis nn u 
BE Max: he, better We thait duty iv sball not ſerve 

tangle With. —— of- 
oral © ce, he may have his tit ro be * 
cb 


N 
ery d perſons — th privilege, that they ought darin per pn not 
ſon to ſerye i in War. 2 Inſl. 4 * Wie 7; ſerve in war. 


ed not a 
13. Eccleſiaſtical perſons are 4 bou appear at -the torn, or hoe of Ne p- 
frankpledge. 52 H. 3. c. 10. 44 T1 2 Inft. 4. ; pear at the 


torn. 


14. No clergyman ſhall be 12 in any church or church yard, whilſt Shalt not be 
he attends to divine ſervice; on pain of impriſonment ↄf the offender, and arreſted in the 
ranſom at the king's will, and = to the party arreſted. 50 * 3. c. 5. Church. 

1 R. 3. 6. 16. ann AY en Hi 1 N 

But the arreſt notwithſtanding . (if en a ſunday). is good in law. 

Watſon c. 34. p. 344 J 

15. The body of a clergyman may n riot be Uke by force of any proceſs Shall not be 
upon a ſtatute ſtaple, or ſtatute merchant. 2. Iii. 4. ig no bog FR 

16. If an action of treſpaſs, debt, account, or other action, wherein ** magic mw 4 
ceſs of capias lies, be brought againſt a clerk in holy. orders; and the ſheriff caps. 
return that he is a clergyman. beneficed, having no lay, fee in which he may 
be ſummoned, in this. cafe the plaintiff. cannot have a. capias to ww his 
body, but a writ to the biſhop. to Comnpel him to hre 2 2156 Dar 
137. 4 | 
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| N. sst h 8 «Lp 
her If a perſon be bound] in recognizance in the chancery, or 1 an ae Sheriff ſhall 
court, and not the ſum at the day; by the common law, if the per- nor levy on 


ſon had a but eccleſiaſtical goods, che recognizee could not have Mon Wee 
levari fatias to the ſheriff to levy the ſame of theſe goods, but che writ” Ride: 


wy + 5 to be ee e che thingy to levy the ſame of his eee on. 
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18. A clergyman ſhall be atnereed on according to bis lay renenient, '$hall not be 


amerced of 
60 e e eee eee eee 


goods. 
| .' Diftrefſts: ſhall not he taken by ner e 125 1 ig 8 75 Didreſs not to 
niltes in the inheritance of the church wherewith it was anciently coeds de made on 


but otherwiſe f it 18 of late Purchaſe. 9.Ed. 2. 6. 9. 2 Inſt. 4% Gilf r8 = evo 
20. K 


clergyman is not bound to pay tolls or otlier ike cuſtoms, Fon his Shell not pay. 
eccleſiaſtical goods; and if he be moleſted therefore, he 2 have 2 writ ll of His 5 
for his diſcharge. 2 If. 4. GiB. 21. : nl Ay 
. And: this not oth for all: the goods and Wache of ork meg een FL oae 
upon their church 18 Fins alſo for all-goods-and/merchandizes'by hem 
bought, to be {i upon $1 rectories and church livings. Da 1 53: 3 is A4 513545 
21.71 ord Coke; in Rs Teadi ings on the Magna Charta, ſays thus 1 True Obſervation.” 
« it 8, that coxleſiaſtica perſons: have more and greater liberties than other 
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<< of the king's ſubjects, wherein to ſer down-all would-take up awhdle!:: — 
volume of itſelf, and to ſet down no example agreeth not with \ the . 


* of an expoſitor; therefore lore few examples ſhall be expreſſed; and the 
G g 6c ſtudiogs 
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er ſkuchcüs: reader Rfr to bfervg the beſt as he ſhall ved them in our books, 
t andcother. authorities of la., And the inſtances te 


thoſe which are mentioned aboue g neverrheleſs I do not 5 


bis time, ho Rath ſaidt what are thoſe ether many und preaveprivitepes of the 
abu the authors dot generalty adtiete ſe pat mces, 
rted: by: n authority: privileges have 
time, by act of Parliafnent, and the adj udications 
of che temporal courts; and others loſt by difufe 3 and' poffibly ſome 
of the inſtances above mentioned would have been gone Hkewiſe, or not 
looked upon as of ſo much — if they had Rot deen yoached? by 
fs oh | TH M1 7 Ky AS 93513 Win 2 b tt 99 322 v4 rf Ft 
23186 31 20 10 AY s 15's j 10 5 77 13 a}. 19 2 of * 0 = Ae {JJ 7 v1 ＋ 107 
TO he I! 1H or Ng: PRwW To OHA 
. 15 1 31550 „II. FH cht of © lergy L 1925-302 - 
I Ori WENN 5 Take benefit of clergy.” do 
II. By what per fons it may be demanded. OY; 
III. In what caſes it may be demanded. 

. At what time „ erffoyet & ya „ 
e171 ian ont Ano Tort ! 
Af; iu} Þ Effect ee allowed. A eee 

„Id en damm 2290 20 ail enn 
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Original ofthe 8 princes, and ſtates, converted to FEE in favour of the 


benefit of 
clergy. 
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and. for their encouragement in their offices and employments, 
and. char Hex wigh not be ſo much intangled in ſuits, did grant to the 
clergy TEE 0 ul privileges and exemptions; and . an ex- 
emption of their perſons 20S criminal proceetings, in ſome capital, caſes be- 
4 ſerular judges; which was the true original, of the, bepebr. of berg 
he cle 2 increaſing in wealth, power, honour, number, and intereſt, 
Le t up for 8 and that which they obtained by the Hour 
ak of and ſtates at firſt, they now began to claim as ene | 
of the higheſt nature, namely, by the law of god; and, b 2 their canons 
= conſtitutions, endeavoured, and. in ſome places obtained, vaſt extenſions 
5 theſe £5 N 8 vith re to me ee e 9 wit. 2 
only to ons in holy orders, but to a ꝑkind. ſubor Ach 
pa rainiftration ande to tlie Ae and, Tenſe 8 
| as far as they could all cauſes.of,.clergymen, wwe 
. minal, from the juriſdiction of the ſecular power, and 
them immediatel and only to the eccleſiaſtical juriſdidtion,' whichthey- 
poſed to be lodged firſt in the, Pope by diene aich and eiten, fen. 
e and from the pope. ſhed abrgad into ll ſubordinate and-gegleiaſtical 
: 0 1h FS SOT 3021 eV O73) TTECTREDS 1990 789 
9 1 5 5 Tees WIE Ln nary A ot. 75 ln 
ſome 0 beate e . tee: 2 pen op . 
dom; 5b 5 ee wake 
pope, over e ical men and, 


or il magiſtrate. 
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F - Bac this geber ger zesses neger, 8 
burdenſome, 


yet grew. ſo on ys ma from time th time ed and abfi 
bysthe civil power; arliament taking it away in ſome 
caſes, ſometimes: by the conſtruction of che judge si and 


ſometimes eontrary auſage — for ecoleſiaſtical canon 
RO England, farther:thamchey were received, and ſu had not their 
— from their on and obligation; but from the uſages ani 
cuſtoms of the kingdom chat allmitted themiz and _ ſorfandartiy as: they 
were ſo pr eG ww. 11999 Sven uo rr emngitiett eds to. 
And therefore if they were indited neee amend capital, 
nor wherein they were to loſe life or limb, there the privilege of clergy was 
not allowed; and therefore not in indictments of treſpaſs or petit larceny.” 
Alſo it was not allowed them in high. e 
But, at the common law, in all lohy or petit 1 EY 
was allowable, excepting apr aA Viarum, & _ H. 
32333 "IM any Ad MAbs IN 20 Ah at's ) 1 F123: i 
. AN 3» 155 Who may de- 
5 | 1 "By what Pr it may be demanded. $4 Rb Ls e 
1. By a eee. interpretation of he Rarancs relating ac che benefit of Others beſides 
clergy, not only thoſe actually admitted into ſome inferior order-ofithe clergy, clergywen. 
but alſo thoſe who were never qualified to be admitted into orders (which 
was formerly tried by putting them to read a verſe): have been taken to 1 
a right to this privilege, as much as perſons in holy orders. 2 Haw. 3 
2. But by the common law, a woman could not haue the be 15 Wones, S 
clergy: but now by the ſtatute of 3 W. c. g. a woman convicted 6r 0 94990 
lawed for any felony,” for which a man might have his clergy, ſhall 2 OE 
praying the benefit of that ſtature, be — only to ſuck e as a Me 
man would-be in the Hke caſe;”! 0 | 
3. Lord Hale ſeys, A perſon convicted o Were 4 Js or a Tuck, Hereticks 
Sm not have their clerzy; but a perſon excommunicate"ſhall have his CRIED 
ergy. 44. H. 3 3- | 
/ the 5 An, c. 6. which aboliſhed this ceremony” 'of * , the communicate 
wall" of Partition (as Sir Michael Fuſter expreſſes it) between ſubject'and —_ 
ſubject under one and the ſame degree of guilt, is taken away; which ory 
ſure intitled to the indulgence of the law, in common with the reff of their 
fellow” ſubjects, all thoſe who before were ſuppoſed to be under à legal 
incapacity for orders, as Jews and ſome others were, and likewiſe thoſe Ho 
in 5 of law were not qualified in point of learning, of AHH 
bon a ſcra of latin (viz. miſerere mti devs) which they called the neck- 
verſes was co hly made the teſt. . from this period, the meaſure 
of uniſhment hath been governed by the d = Fc rea guilt, and not 'By 
the fünckien or dbifties ef ehe bo fog 0 
7 By che 4 H. 5. e 13. Every 8 (not © hates within erg 4ho Perſons ha- 
hath beth onee admitted to his clergy, ral not be admitted to the Wunde a ving had 
ſecond time? A met in DONS odere sb Hen ens clergy once. 
6. And if he is convicted of murder; he ſhall be marked (unleſs ne is a Burning in 
peel & H. H. 356) with an VI, on the brawn-of 'the left thumb; and F for the band, 
any other Tele ;-with's Tit . N rl 111 4801 $1446 34 353 h. 5907 1 
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Burning not 2 -- 6. But he ſball dot befouſted of his dlergy, by the bare mark in his hand, 
ROM kene Or by a parol averment, without-the' record teſtifying it, or a tranſcript 
Favicon, thereof (according to the following ſtatutes). 2 H. H. 3739. 
And therefore: the burning in the hand ſeemeth. now toe of little. uſe, 
and (as Sir Michael; Roſter obſerves can: ſcarcely he called even ſo much as 
a ſhght puniſhments but rather a piece of abſurd) * tending 
neither to the reformation ef the offender, non for example to others; to wit, 
burning the offender in the hand with an iron ſcarcely heated. ; Foft. 372. 
Convid ion 7. By 34 F 35 H. 8. c. 14. The clerk of the crown, or of the 
how to be peace, or of aſſize,: hall certify a tranſcript-briefly: of the tenor of the in- 
certiked. dict ment, outlawry, or -conviction;i and iattainderi into the king's bench in 
40 days: And the clerk of the crown, when the judges of aſſize, or juſtices 
of the peace write to him for ſthe names of ſuch perſons, -ſhall certify the 

ſame wiel the cauſes of the conviction or attainderrrr. 
How it may 8. Another method is given by the 3 V. c. 9. which enacts, that the 
be otherwiſe clerk of the crown, clerk of the peace, or clerk of aſſize, where a perſon 
certified. admitted to clergy ſhall be convicted, ſhall at the requeſt of the proſecutor, 
| or any other on the king's behalf, certify a tranſcript briefly and in few 
words, containing the effect and tenor of the indictment and conviction, of 
his having the benefit of clergy; and the addition of the party, and the cer- 
tdt.s⸗ainty of the felony and conviction, to the judges where ſuch perſon ſhall be 
indicted for any ſubſequent offence. . 7. 
How tried +» 9. Alſo it ſeems, that if the. party deny that he is the ſame perſon, iſſue 


* 


442 rg 5 muſt be joĩned upon it; and it muſt be found upon trial that he is the ſame 
e ſame - 


perſia. = perſon,” before he can be duſted of elergy. 2 H. H. 379. 
ln KN 5 a eB 44 AH Trae: (6; 
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N In bat cafes" it nay be demand. 


Formerly al- 1. By the 25 Ed. 3. fl. 2. c. 4. All manner of clerks, who ſhall be con- 
2 in all victed before the ſecylar judges, for any treaſons or felonies, touching other 
domen: perſong han the king himſelf, ſhall have the privilege of holy church. 
But not in 2. Clergy was never allowed in this nation, in caſes of high treaſon, nor 
treaſon 6 Ve is it allowed on indictments of petit larceny or treſpaſs; but᷑ by the above 
On recited act, clergy was allowed in all treaſons and felonies, except treaſon 

againſt: the king: So that after this ſtatute, the benefit of clergy might be 
N = allowed in all other treaſons and felonies. Heles P- 230. 
ne 4 pf 9 rp? hora Hh por] | 


+1 METS | | 5 Pea] OY 2 306 tt & FL © "4 511 
OP Ag 3. Conſequently, wherever clergy is not allowable in any other caſes, it is 


Races taken away by ſome ſubſequent act of - parliament. Hale's Pl. 2 e 
Allowed in 4, Confequently;: where a new felony; is made by an at of parliament, 
pew felonies, Clergy. is to be-alloyed,”-unleſs expreſly. taken away by ſuch ſtatute, Hales 
unleſs expreſly RE230U% HE SS e i prrt ndp 7 hont pry reg Fig herftvil ny bo. 
taken away. And if it maketh a new felony, and takes away clergy not. generally, but 
| in ſuch or ſuch caſes, regularly in other caſes, clergy is allowable ; as if it 
take away clergy in caſe the party he convicted by verdict, yet he ſhall have 
his clergy, if he ſtand mute. 2 H. H. 333. ; tr bao; 
But this is in part remedied} by the 3 V. c. g. which enacts, that if any 
. be iudiated of any offence, for which by virtue of any former ſtatute 
he is excluded from clergy,” if he had been convicted by verdict or confeſ- 
ion; if he ſtand mute, or will not anſwer directly, or challenge 8 
Rf E 2 4) above 


Chro. 229 
above 20 of 2 or be eee n admitted to his glergy „ giant? 
J. Rut this extends not to appeals, non. offences made: elanies, by wr Avg - 
Iequen ſtatutes. 2 Haw, 348. Keie: Mel 700124344 63x | 8 | 

Bur if the ſtatute - enacts generally, thay: it thall be felopy withqut benefit 21701 ade 
af clergy, or that he ſhall ſuffer as in caſe of felony without benefit g ©! 
clergy. chis excludes 4tiin/all circumſtances, ancꝭ to all intents. 2 Hf 16.36... 3 
* It follows further, from hat hath bten ſaid, that in all, caſes hęre an . 
act of parliament ouſteth clergy, in caſe of any felony, the indictment muſt bee _ 
preciſely bring the party within the caſe of the ſtatute; otherwiſe, altho* poſ- the indian 
ſibly the fact itſelf be within the ſtatute, and. it may ſo appear upon the evi: mull briag the 
dence, yet if 1 the indictment, the party, tho conxict, offence within 
ſhall have his clergy. 2 H. Hs 396. % 0h an nt © peat the Kates. 
But altho the caſe be fo laid in the indietment, that it comes within the 
ſtatute, to exempt the priſoner from clergy, yet if upon the evidence it fall 
out, that tho? it be a felony, yet it is not ſo qualified as laid in the indict- 
ment, the jury ought. to find him guilty of the felony ſimply, but not as. to 
the matter laid in the indictment, and thereupon, the priſoner ſhall be ad- 
mitted to his clergy ; and this is commonly done. 2:47. H. 336. 

6. But if the offence was: capital at the common law, and a ſtatute only Indictment on 
excludes it from clergy; the indictment in ſuch caſe need not conclude: ee 8 
ezainſt- the- form of the atute, becauſe; the ſtatute doth not alter che nature iergy an of. 
of the offence, but leaves it to its proper judgment, and only takes "ow a fence which 


perſonal er of e _ ene enn 2 um 342“ 147 | was felopy at 


23 Hin 43; 366 44,7944 — a common law. 


x; Euethermon, from — hath been; obſeryed N it follows, . Acceſſary. 
where an act taketh away clergy from the principal, and ſaith nothing of 
acceſſary; the Feen as n before, as after, mall have their clergy: 57 204 f 
11 Co. 37. Hoh, Baan ii 3419351 C Tarts 13000 40 Dag. gag Men 0 ed 
eke A- at repeal 11500 ifo ant oline wad e ani7 e 470 vita; 110 
Done an 6 5 3 bar time it my} be demanded. 187-186 10 
ih 8 774 44 +: teh in tit 5 2 kot. 15710 Lake 19 804. lie} 
1 By the ancient common law, 3 * of clergy. was demanded Frets, | 
ſoon as the priſoner was brought; to the bar, before any indictmem t other re * 
proceeding againſt him; but, this was found a igreat ine onvenieneg to _— 
priſoner, becauſe poſſibly he might have been acquitted of the felony; or if 
hot. yen in caſe of an inqueſt/ of office, he loſt his challenges to ſuch inqueſt, 
and yet upon ſuch / inqueſt found, he forfeited his goods, and the Profits of 
his lands + and 2 Priſot (. h. J. with the advice of the other judges, 
in the .reign;,of H. 6. for the ſafęty of the innocent, Would not, allow the 
priſoner the benefir- —2 clergy before he hag ;pleaded to the felony⸗ and 
(having the benefit of his challenges and other advantages) had been con- 
victed; thereof „ Which courſe bath! been b obſerved. ever [lince. A0 (6 bn; bg) 
2 Dis 264-6172, Ho H 378; B. Wu Miba 3 199% $44 N41 | 
2. And this benefit of clergy may be — by the court in daten. rn 


warnen analen nor. Hale Bll 29 n dt ry 12 pA OO | 


9 


27 IE JS: &1-,A11T B ; 266] 35 „N 
oY ry 4 6: xy Fir Bet We £31740 1 Abe BRIE 4 n | 
4 wy A \ 4 is [2 S \e4} 4 74, 115 122 $5 2 1 
** Peiſons ie e to their clergy, may b be cominued_ in in vie re Per hav-,. 


hes 13 nov excerging, one year. 18 Eh & 2s b 55 5 1 „ 


| 4 nd n 


35 ' 


939 n Mlergp. 75! 


May be traf. 2. And by 42G. c. 11. Perſons eonvicted of offences within! benefit” of 
Poried. clergy (encept receivers and buyers of ſtolen goods) may, inſtead vf being 
vhipped and burnt in the hand, be tranſported for ſeven years. 
Shall forfeit g. A perſon admitted to his clergy, forfoies:all 1 hath at 
their goods. 1 the conviction. 2 H. H 388. —— = Welle 3c 
But not lands. 4. But preſently upon his burnin > hea] do reſtored 
to the Tolcbon of — un. and From thenceforch Ry the RN 
thereof. 2 H. H. 388 em 2 \ 
Credit re- 8. Alſo, it reſtores * to his credit; we conſeeuentyenables him. tobe | 
ford. a good witneſs. 2 law. 364. to Yen 
Aktionable to 5. And it tis holden that alto a man is e to his liergy it vis 
call kim fel6n. actionable to call him felon ; becauſe his offence being pardoned by the ſta- 
tute, T7 dle n r other conſequences ot 19 are diſcharged. nen, 
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nh 55 „ 010 Totederum thall — c 
fiding in the county or diviſion, to execute the office of clerk of the 
| peace, by, himſelf or his ſufficient deputy... (to: be allowed of by the-faid 
«+ » caſtes rotulerum, 37 H. 8. c. 1.); and to take and receive the fees, 78 pre 
> » and;perquilites, thereof, for ſo long time only as ſuch clerk of e 
mall well demean himfelf in his ſaid office. 1 V. c. 21. . 3. 
Office not to 2. But the cuſtos rotulorum ſhall not ſell ehe set wert u the peace, 
be fold. or take any bond or other aſſurance, to receive any reward, fee, ot profit, 
directly or indirectly, to him or to any other perſon for ſuch appointment; 
on pain that ſuch auſtos rotulorum — and ſuch clerk of the peace buying, 
ſhall be diſabled to hold their reſpective places, and ſhall each forfeit dou- 
ble value of the thing given, to inks ſhall fue. 1 V. c. 21,7 S 
. 0 3. And every clerk of the peace, before he enters upon mne 
| | of his office, * e erer 7;. be 10% Bit: 
1 | be: Ihr Kc: 
67 50 1 4 B. &o: ſwear, that 1 4e not, nor will e ng f 
money, or other reward whatſoever, nor given any bond or other aſfu- 
** rance to pay any money, fee, or profit, directly or indirectly, to any per- 
ſon or perſons whomſoever, for ſuch — r eee S0 
®; * help-me god.” 1H, 4 41. 8. <4 e bs hor. 
| + + 2313 ao offs 25: Hf" 
Qualifying, <4yHe ſhall e . Aer eme unc ub⸗ 
TW AJuration, and deem the er requiſites, as perſons who qualify _ 
. E offices. Gr od e. 470 EAT St 
Not to act as 5. No clerk of the peaces: 0 bis ee hall act as ſolicitor/ ee 
ſolicitor. or agent, or ſue out any proceſs at any general or quarter ſeſſions, where he 
5 ſnall execute the office of clerk: of the peace or deputy; on pain of gol. to 
him who ſhall ſue in 12 months, with treble coſts. 22 G. 2. r. 46. 14. 
Shall certify | 6. The clerk of che peace ſhall certify into the king's bench, the names of 
outlawries, fuchas be qutlawed, actaimted, or convicted at 944i 35 H. . 3 


3 


Clerk. of:thi peace. +. 
-0 7% Heiſhalk deliver to che ſheriff, within den days after: Sep. 29. yearly, a Shall deliver” 
eſtreat or. ſchedule of all, ſines, and dther enen ſeſſions. eſtreats to the 
22 S 23 C. 22622. Faok (0hnogiutes 20 n r meriff. 

8. And ſhalb alſa early, on or before the fzoond, Anale the rhorrow Shilf deliver - 
of all fouls, deliver into the court of ;exchequer a perfect duplicate, certifi> etreats into 
cate, and eſtreat of alli ſuch eſtreata and: {chedules delivered to the Kerifhs ; theexchequer: 
on pain of 5olc-half to che king, and half to him that ſhall ſues!} 4 27 þ 

C. 2. c. 22. , 8. And moreover he wy be amerced for the ſame by ch 


barons of the exchequer. 4 n gib 2d or tif f 31 o T1 it 
And he ſhall, upon dehivery = ſaid eftreats/into che vourt of er. Upon oth” 
chequer, ale be following oa cn be adminiſtred =p of the darons . „ dero. 


I th 47d bSnob1ko, nod. 2nntto zit Stu d „ oe ge F o Ot. 
Lou ſhall:Gicar, chat theſe, eſtreats, now by you Salberedl 446 eruly 
« and carefully made up and examined, and that all fines, iſſues, amercia= 
<< ments, recognizances, and forfeitures, which were ſet, loſt, impoſed, or 
<« forfeited, and in right and due courſe of law ought to be-eftreatedin-the 
court of exchequer, are, to the beſt « yo era ay and underſtanding, 
<« therein contained 8 N alſo contained and 
« expreſſed, all ſuch fihes as Wo urt, from which the 
<« ſaid eſtreats are o without eee wi ps or ES diſcharge, en, 
« miſnomerꝭ or defect e d ee 
3114 10 ds 12145 to Oo e } S9999%53 .07 ie La: 9.4 5 [SE 11 8 647 
103 And ihe ſhall ſpare, tabe ff diſcharge, or eondlait: any ſuch fine Penalty of 
or forfeiture; unleſs it be by rule of court, he ſhall forfeit treble Value, half — 
to che king; and half to him that ſhall ſue and malt alf forfeit hs *affiee; ines. 
and be incapable ta be empleyed in 17 office where the revenue is con- 
r r 28 go 
11% Theoclerk of the peace is not bound) to einer jungrhentz or the fees. 
ke, — — — the fee due for the ſame; but if 


0 ' ' 
1 . 'P 4 { 
k 


the court order any ching without ſuit of another, to wit, e Ma there he 
oughe enter the: ſame: Without! having __ fee Wer the entting thereof. 
Crom Ine » Mr e tg and 2c ts od 


o Alke Mrs Grempton-days;- he ſhall:-have: for euer weg ende added peace 

taken in court 25. and eee releaſe of the peace there 26. and fer pro- 

ceſs awarded againſt any to find ſurety of the peace 25. Crom. 160. 

io Andi by 1089:11 4, 6:23.1he hal have only- 25. for drawing an in- 

diftment:ot-felony; and if it is defective, he ſhall draw a new ont gratis, : 

ompainiob1 ech full coſts, to him that ſhall ſue- ſir ,... 

Ffis res allo /in divers-other:caſes- are ſpecialiy limited by” act of parfia- 

ment; and it ſeemeth to be one of the deſiderata in the juſtices la Keche 

clerk of che peace his fees are not aſcertained in all inſtances,. even as thoſe 

of the other: clerks ite quſtices of the Peace by che ſtatute of the 26 A 

cn: nd withall it might be requiſite: to inſert in the table to be 

on for that purpoſe, by whom the ſame ſhall be paid in the ſeveral inſfameess 

refpectively, eee ſhall debe courſe of recovering the ſame 8H non- 1 

payment. 28 10 900 
12. H any clerk dee ee himſelf in the execution'of May be diſ- 

his office, and thereupon a complaint and charge in writing of ſueh miſde placed for 

meanor ſhall be exhibited againſt him, to the Juſtices in ſeſſions, the ſid enen. 

Jon may, on examination and due proof thereof openly in the ſaid eren 
| ſions, | 


Cterk of the peace.” 


ons, fulpend of diſcharge him from the ſaid office}! and in ſuch caſe, the 
cuſtos rotulorum ſhall appoint another able and 1 perſon, refiding in 
the ſaid county or diviſion, to be clerk of the And in caſe of re. 
fuſal or neglect to make ſuch appointment, te hs next general quarter 
ſeſſions, the juſtices in ſeſſions may appoint b 1 V. c. 21. . 6. 10 


His duty in other matters is ee where it BY in PER. the other 
titles of This bock. 


| Appoinumen of a 8 of the peace; on ihe 37 1 H. 8. —_ Af 
en odio Ar 


F Oraſmich as ; the + office of derk' of the peace for fer the county op — Ä nv 
void, by the death of — gentleman; late clerk of the peace 0 the 
ſaid county; Know all men by theſe preſents, that I ——— cuſtos rotu- 
lorum of the county aforeſaid, do hereby nominate, cleft, appoint and Yer EP. 

gentleman, an able and. Heier perſon, infirute 4 "and learned in the laws of 
England, and reſiding in the ſaid county, to be. ot of the peace for the ſaid 
county ; to bold, execute, and enjoy 775 office "of clerk of the peace for ihe county 
aforeſaid by himſelf er his ſufficient depu 9 3 and to take and receive the fees, 
Profits, and perquiſites thereof, ſo long as be "ſhall well, juſth, 9 — and honeſtly de- 
mean himſelf in his ſaid oſcce. In. e 1 I the: ſai have 
en the —7 1 n eee 
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Ms | Coals == roalpits. .. eee 


Setting on fire, N the 1 10 2G, 2. C, 32. 1 any perſon ſhall wilfully and 20 ſet 


on fire any mine, pit, or delph 
guilty of felony without benefit of clergy. | 
Drowning. 2. And by 13 G. 2. c. 21. If any- perſon ſhall een convey any water 
into any coal work, with deſign —— damage the: nme all pay 
to the party grieved treble damages with colts. - bes | 
Meaſore, 3: There are many regulations by ſeveral ſtatutes, dene the — c 
. Price, and meaſures, and prices of coals, eſpecially in and about London, and alſo con 
dat) on galt cerning the duties thereupon, which not being of general concern,” I ſhall 
but juſt mention the ſtatutes, referring an yer En e are more _ | 
cularly concerned, 


, ; l i 1 
q s 4 3 
* : 


coal-gr.-cannel coal; abel be 


Statutes 
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Statutes concerning the meaſures and We of coals, and wehen the 
coal trade in Keen, D i en 
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'# 3 5 ue ay tant e 1 | 
9 H. 5. c. 10. JJC 11 85 2. C. 15. ey ebe 
16 S 17 C. 2. 72 2. Ek 12 An. . 2. * 27. 17 C. 291 1 4 35: mY 1 - 2 $4 

W109 13 3G. 2 a0. eee 19 G.2. 518 9 
6 y. c. 1o. 461i... . 5p 23 G. 2. 4 2 7 
Statutes concerning the duties on coals; | . 
I 8 An. c. 4. $325k Ir : 1 C. 8 2 23. 5 3 
68 7 V. c. 18. e Gig,. li 
90 fe. 13. 775 . 23. , 90 22 C. a. c. 37 \ 6 
10 & 11 W. c. .. An. H. „ ras oils 1 : 


Cocoa nuts." see Exciſe. ei RENEE + ao 
Coffee.” See Erefe. | _ $ 555 217 
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Coin. 1 4, e > 494,49 e een 
E or matters common to this with other treafons, ſe title Treafon. 


1. C2 I N, in French, Gonifieth a corner, and from thence hath its name Original of 
(according t to Lord Coke); becauſe in. ancient time money was ſquare the word. 
with corners, as it is in ſome countries at this day. 1 Inft, 207. 

Others derive this word, which in the old French \ is written coign : as alſo 
the Italian cunio, and the Spaniſh cuno, from the Gteek word ae, communis; 
becauſe money is the common mean or inſtrument of traffick. 

But theſe-derivations are too artificial. The word doth properly ſignify 
a wedge, as the Latin cuneus; and hath a verb belonging to it in the ſeveral 
languages: and is tranſlated to lawful money; either from the form of a 
wedge ingot or lingot (linguetta) in which bullion was tranſported from all 
antiquity 3 or elſe from the inſtrument, a wedge or chifſel. with which in 
trade, theſe lingots were occaſionally cut to the weight required, as they are 
at this day in the Eaſt Indies, with ſheers. | 

2. The legitimation of money, and the givin it its denominated value, i is Value of coin. 
one ſpecial part of the king's prerogative.” 1 H. H. 188. 

3. And the king may by his l legitimate foreign coin, and Legitimating 
make it current money of this kingdom, WIE to the m__ impoſed by foreign coin. 
ſuch proclamation- 1 H. H. 192. 0 

An therefore both Engh/h: money, 8 by: the king's 8 authority, l 
foreign coin made current by proclamation, are vithi the denomination. of, lad 
lawful money of England. I Inſt. 20. n 


4. But only gold or ſilver coin, and not braſs or copper, eich this 33 coin, 
denomination 1 Haw, 42. 


234 | Coin. | 
* And no perſon can be inforced to take in payment any money but of law- 
ful metal, that is, of ſilver or gold. 2 Inf. 577. Except for ſums under 
fix pence. 1 H. H. 195. 5 n 
- Counterſeiting 5. By the ſtatute of 25 Ed. 3. ft. 5. c. 2. it is made treaſon to counterfeit 
the coin of the coin of this realm: That is to ſay, whether the perſon utter it or not. 
this realm. 3 Tuff, 16, 1 Haw. 42. | N 
Counterfeiting 6. And if any perſon ſhall falſly forge and counterfeit any ſuch kind of 
Foreign current Coin of pony or ſilver, as is not the proper coin of this realm, and ſhall be 
coin. current therein by the king's conſent; he, his counſellors, procurers, aiders. 
and abettors, ſhall be guilty of high treaſon. .1 Mar. ſeſſ. 2. c. 6. 
Clipping, 7. By the 5 El. c. 11. Clipping, waſhing, rounding, or filing, for lucre 
* waſhing, filing. or gain, any the proper coin of this realm or the dominions thereof, or of 
any other realm eurrent within this realm by proclamation, ſhall be adjudged 
treaſon in the offenders, their counſellors; conſenters, and aiders. 
Tmpairing, di- 8. And by the 18 El. c. 1. If any perſon ſhall, for lucre or gain, by 
miniſhing, fal- any art, ways, or means, impair, diminifh, falſify, ſcale, or lighten the 
ſify ing. proper coin of this realm, or any the dominions thereof, or the coin of this 
realm allowed to be current at the time of the offence committed, by the 
king's proclamation ; he, his counſellors, conſenters, and aiders ſhall be 
euro webs . arte rnd 2 
Edging. 9. And if any perſon (not employed in the mint) ſhall mark on the edges 
any the current coin of this kingdom; or, if any perſon whatſoever ſhall 
mark on the edges any of the diminiſhed: coin of this kingdom, or any coun- 
terfeit coin reſembling the coin of this kingdom, with letters or grainings, 
or other marks or figures like unto! thofe on the edges of money comed. in 
the mint; he, his counſellors, procurers, aiders, and abettors ſhall be guilty 
of high treaſon. 8 &'g M. c. 26, , 3. Proſecution to be in fix months. 


* 1 An. ft. 1. c. q. * N Nr e E = 
Colouring. 10. Alſo, den perfon mall colour, gild, or caſe over with gold or 
ſilyer, or with any waſh or materials producing the colour of gold or ſilver, 
any coin reſembling any the current coin of this kingdom, or any round! 
blanks of baſe metal, or of coarſe gold or coarſe ſilver, of a fit fize and: 
figure to be coined, into counterfeit milled money, reſembling any the gold 
or filver coin of this kingdom; ar if any perſon. ſhall gild over any flyer 
blanks of a fit ſize and i to be. 8 pieces reſembling; the current: 
gold coin of this kingdom; he, his counſellors, procurers, aiders, and 


O0 
abettors, ſhalt be guilty of high treaſon. 8 9. c. 26. . 4. Proſecu- 
r on e 
And by the 15 C16 G. 2. c. 28. If any perſon ſhall, waſh;: gild, or co- 
lour any lawful. or counterfeit ſilver coin called a ſnilling or fixpence, or 
add to or alter the impreſſion, or any part thereof, on either fide, with in- 
tent to make ſuch ſhilling or ſixpence reſemble a guinea or half guinea; 
or ſhall any way alter or colour halfpenies or farthings, with intent to make 
them reſemble a ſhilling or ſixpence; he, his counſellors, aiders, and abettors 

| ſhall be 'guilty of high treaſon. Proſecution. to be in ſix. months. 
Counterfeiting 11. Lord Hale, ſpeaking of copper halfpence and farthings, makes it a. 
_— and quæry, whether the counterfeiting of them he not treaſon within the 


atute of 25 Ed. 3, but inclines to the negative. 1 H. H 195, 211, 
9 212. N ; ; : * f 2 20 | 11 


. 


_ Coin, <- 
And with this agrees the ſenſe of the legiſlature, in the ſtatute of 15 6 
16 G. 2. c. 28. which reciting that whereas the counterfeiting of the copper 
coin of this kingdom is only a miſdemeanor, and the puniſhment often very 
ſmall, therefore enacteth, that if any perſon ſhall coin or counterfeit brafs or 
copper halfpence or farthings; he, his counſellors, aiders, and abettors, 
ſhall ſuffer two years impriſonment, and find ſureties for their good beha- 
viour for two years more. ſ. 6. | pr ? 
_ Nevertheleſs, experience affureth that this penalty is ftill far too ſmall; 
for ſince the making of this act, counterfeit halfpence have abounded even 
more than they did before, to the great injury of trade, and vexation of the 
people: inſomuch that T have known in a common country church a dozen 
or fourteen bad halfpence, good for nothing, collected upon a common 
charity brief; which, at the ſame rate throughout the kingdom, is 2 501. loſs 
to the petitioners. Nay even the act itfelf may poſſibly have tended to de- 
feat its own good deſign; for hereby the offenders are aſſured (which. before 
was in fome ſort doubtful to them) that the crime is not treaſon nor felony. 
12. If any perſon ſhall falfly forge or counterfeit any fuch kind of coin Counter- 
of gold or filver, as is not the proper coin of this realm, nor permitted to feiting coin 
be current within this realm; he, his procurers, aiders, and abettors ſhall ot current. 
be guilty of miſprifion of high treaſon. 14 El. c. 3. e 
13. If any perſon ſhall bring falſe money into the realm, counterfeit to Bringing in 
the money of England, knowing the ſame to be falſe, to merchandiſe or falſe money. 
make payment, in deceit of the king and his people; he ſhall be guilty of 
high treaſon. 25 Ed. 3. ft. 5. c. 2. : © PEN he 
Alſo, if any perſon ſhall bring from the parts beyond the ſea, any forged 
and. counterfeit money like to the gold or ſilver coin of foreign realms, 
current in payment within this realm by the ns ſufferance and conſent, 
knowing the ſame to be falſe and counterfeit, to the intent to utter or make 
22 of the ſame within this realm, by merchandizing or otherwiſe ; he, 
his counſellors, procurers, aiders, and abettors ſhall be guilty of high treaſon. 
v a; i eng ai ne: 
Note; This muſt be brought from a foreign nation, and not from Jreland, 
or other place ſubject to the crown of England; becauſe the r 
1 is puniſhable by the laws of our king, as much as in England. 
Sir Michael' Foſter obſerving upon theſe offences (and of the offence 
abovementioned; of counterfeiting! foreign current coin) ſays, proſetutions 
for importing money counterfeit” to the ſimilitude of Exgliſi coin have been 
very rare; and for the offences of 9 foreign voin legitimated by 
proclamation, and of importing ſuch coin, there can be none, as things 
ſtand at preſent, till the crown ſhall be adviſed to legititnate ſome ſpecies of 
foreign coin. I know of none (fays he) now current! among us that is le- 
3 and moſt probably none will. For if the offences of counter- 
feiting and diminiſhing foreign coin, and of importing ſuch counterfeit and 
diminiſhed: coin, which are great evils and daily growing, were made more 
penal than they are at preſent, he ſays he knows of no goed end that could 
be anſwered by legitimating any ſpecies of it; on the other hand, there ſeem 
ta be great inconveniences that would attend it- Poſt. 227. | Oh „ 
14. If any preſs for coinage, ſhall be found im the cuſtody of any perſon Coining preſs - 
other than the officers of — it- ſhall. be: ſeized for the 1 


— 
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and every perſon in whoſe cuſtody ſuch preſs ſhall be found, ſhall forfeit 
500l. half to the king, and half to the informer. 7 & 8 M. c. 19. . 4. 
And by 8 9 V. c. 26. No perſon, unleſs employed in the mint, ſhal 
knowingly make or mend, or begin or proceed to make or mend, or aſſiſt 
in the making or mending of any puncheon, counter-puncheon, matrix, 
ſtamp, dye, pattern, or mould, of ſteel, iron, ſilver, or other metal, or of 
ſpaud, or fine founders earth, or ſand, or of any other materials whatſoever, 
in or upon which there ſhall be, or be made or impreſſed, or which will 
make or impreſs the figure ſtamp, or reſemblance of both or either of the 
ſides or flats of any gold or ſilver coin, current within this kingdom; nor 
ſhall knowingly make or amend, or begin or proceed to make or mend, or 
aſſiſt in the making or mending of any edger or edging tool, inſtrument, or 
engine, not of common uſe in any trade, but contrived for making of money 
round the edges with letters, grainings, or other marks or figures reſembling 
thoſe on the edges of money coined in the mint; nor any preſs for coinage; + 
nor any cutting engine for cutting round blanks by force of a ſcrew, out of 
flatted bars of gold, filyer, or other metal; nor ſhall knowingly buy or ſell, 
hide or conceal, or without lawful authority or ſufficient excule for that pur- 
poſe, knowingly have in his houſe, cuſtody, or poſſeſſion, any ſuch puncheon, 
counter-puncheon, matrix, ſtamp, dye, edger, cutting engine, or other tool 
or inſtrument before mentioned; on pain that ſuch perſon, his counſellors, 
procurers, aiders, and abettors, ſhall be guilty of high treaſon. /. 1. Pro- 
ſecution to be in three months. /. 9. But by the 1 An. ft. 1. c. 9. .. 2. 
The proſecution for offences by making or mending, or beginning or pro- 
ceeding to make or mend any coining tool or inſtrument in the aboveſaid 
act prohibited, or by marking of money round the edges with letters or 
grainings, may be commenced at any time within ſix monts. 
And if any perſon ſhall, without lawful authority, knowingly convey, or 
aſſiſt in conveying out of the mint, any puncheon, counter-puncheon, ma- 
trix, dye, ſtamp, edger, preſs or other tool, engine, or inſtrument uſed for 
or about the coining of monies there, or any uſeful part of ſuch tool or 
inſtrument; he, his counſellors, procurers, aiders, or abbettors, ſhall be 
ASA of high treaſon. 8 & 9 V. c. 26. ſ. 2. Proſecution to be in three 
months. 0 8 5 | TRE T4 2: +: 2 7 J , 
And AF puncheon, dye, ſtamp, edger, cutting engine, preſs, flaſk, or 
other tool, inſtrument; or engine, uſed or deſigned for coinipg or counter- 
feiting gold or ſilver monies, or any part of ſuch tool or engine, ſhall be hid 
or, concealed. in any place, or found in the houſe, cuſtody, or poſſeſſion of 
any perſon not employed in the mint, nor having the ſame by ſome lawful 
authority; any perſon whatſoever diſcovering the ſame, may and ſhall ſeize 
the ſame, and carry them forthwith to ſome- juſtice of the peace to be by 
him ſecured, to be produced in evidence againſt any perſon who fhall be 
Proſecuted for any ſuch offence. And after they have been produced in evi- 
dence, they ſhall forthwith by order of the court (or by order and in the 
Preſence of a juſtice of the peace, if there hath been no trial) be totally de- 
faced and deſtroyed. 8 C9 V. c. 26. ſ. 5. | 
Selling of 1g. For the better preventing the clipping, diminiſhing, or impairing the 
clippings. current coin, if any perſon ſhall buy or ſell, or knowingly have in; his 
...._» caltody or poſſeſſion, -any: clippings or filings of the current coin of this 
kingdom; he ſhall forfeit the fame, and alſo 5300 J. half to the king, _ 


Coin. 
half to the informer; and ſhall be branded in the right cheek with the letter 
R; and be impriſoned till the payment of the 300 l. 6 & 7W.c. 17. f. 4. 


16. And if any ſhall caſt ingots or bars of ſilver, in imitation of Spaniſh Bullion. 


bars or ingots, or ſtamp them in likeneſs of the Spaniſb ſtamp, he ſhall for- 
feit the ſame, and alſo 500. half to the king, and half to the informer. 
6 S7 V. c. 19. . 2. e e 
And if any broker, not being a trading goldſmith or refiner of ſilver, ſhall 
buy or fell any bullion or molten ſilver, he ſhall be impriſoned fix months. 


"a two juſtices may ſearch (and with: the help of a conſtable may 
break open houſes, trunks, or boxes, to ſearch) for bullion ſuſpected ro be 
concealed; and if found, they ſhall ſeize the ſame, and the perſon in whoſe 
poſſeſſion it ſhall be found; and if ſuch perſon ſhall not prove by the oath 
of himſelf, or of a credible witneſs, that it is lawful flyer, and was not 
current coin, nor clippings thereof, he ſhall be committed; and if on his 
trial he ſhall not prove the ſame by one witneſs, he ſhall be impriſoned ſix 
months: KS. ron dang 5; 125 l eee 
And = perſon ſhall ſhip any molten ſilver or bullion, without certificate 
from the court of the lord mayor and aldermen of London, and oath: made 
before them by the owner and two. witneſſes, that it is foreign bullion, and 
that no part of it was the coin of this realm, or clippings thereof, nor. plate 
wrought within this kingdom; on pain of 3 the ſame, bal to the 
king, and half to him who ſhall ſue. And the maſter or captain of a ſhip 
permitting the ſame, ſhall forfeit. 200 J. to him who ſhall ſue; and if it is a 

ing's ſhip, he ſhall alſo forfeit his employment. Alſo any officer of the 
cuſtoms offending herein, ſhall forfeit 2001. and his office. And in caſe of 
ſeizure of ſuch bullion, or action brought for the forfeitures, the proof ſhall 
lie upon the owner; and for want of proof, it-ſhall be forfened. 7 & 8-W. 
7 And 1 — bullion is entred to be exported, other than in the name of 
the true owner, it ſhall be forfeited, half to the king, and half to him who 
ſhall ſeize or diſcover the ſame. 6 7 V. c. 17. . 14. | 


157. And whereas ſeveral: mixtures of metals have been invented in imi- Blanched cop- 
tation of gold and ſilver, and blanched copper is principally made uſe of Per and other 


in imitation of ſilver, and ſeldom, if ever, for any honeſt or good purpoſe, 
it is enacted, that if any perſon ſhall blanch copper for ſale, or mix blanched 
copper with ſilver, or knowingly buy or {ell or offer to ſale blanched copper 
alone, or mixed with ſilver 3 or ſhall knowingly and fraudulently buy or fell 
or offer to ſale any malleable compoſition or mixture of metals or minerals, 
which ſhall be heavier than ſilver, and look, and touch, and wear like 
ſtandard gold, but be manifeſtly worſe than ſtandard ; he ſhall be guilty of 
felony, and ſhall ſuffer death as in caſe of felony. . Proſecution to be in 
three months. 8 & 9 W. c. 26. ſ. 6,9, . Ha 1 Wa. 


18. If any perſon [ſhall take, receive; pay, or put off any counterfeit Paying coin 
milled money, or any milled money whatſoever unlawfully diminiſhed, and under value. 


not cut in pieces, at or for a lower rate or value, than the ſame by its de- 
.nomination doth or ſhall import, or was coined. on counterfeited for; he 

ſhall be guilty of felony, and ſuffer death as in caſe of felony. Proſecution - 
to be in three months. 8 9 W. c. 26. f. 6, 92ꝓ. . 


; 19. If 
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19. If one perſon counterfeits, and by agreement before the counterfeiting, 
another perſon is to take off and vent the counterfeit money, ſuch other 1s 
an aider and abettor, and conſequently.a principal traytor (for in high treaſon 
there are no acceſſaries.) 1 H. H. 214. :Þ 
If one perſon counterfeit, and another (knowing that he did fo) puts it 
off, but without any ſuch previous agreement; ſuch other perſon ſeems to 
be all one with a receiver of him, becauſe he maintains him. 1 H. H. 214. 
I one perſon counterfeit, and another perſon know that he did fo, and 
doth neither receive, maintain, or abet him, but conceals his knowledge ; 
this is miſpriſion of treaſon. 1 H. H. 214. e 

But, formerly, where it did appear, that the utterer of counterfeit money 
knew who counterfeited it, but barely uttered it for his own benefit, altho 
heaknew it was counterfeit, yet it was only a cheat and miſdemeanor, pu- 
niſhable by fine and impriſonment (contrary to the opinion in Stamford and 


Dalion) ; but now, by the ſtatute of 15 G. 2. c. 28. it is enacted, that 
whereas the uttering falſe money is a crime frequently committed all over the 


kingdom, and the offenders are not deterred, becauſe it is. only a miſde- 


meanor, and the puniſhment generally ſmall, tho” there is reaſon: to believe 


that the utterers are often the coiners, or in confederacy with them; there- 
fore, if any perſon ſhall tender in payment any counterfeit coin, knowing it 


to be ſo, he ſhall for the firſt offence ſuffer ſix months impriſonment, and 


find ſureties for his good behaviour for ſix months longer; for the ſecond 
offence ſhall ſuffer two years impriſonment, and find ſureties for two years 
more ; and for the third offence, ſhall be guilty of felony without benefit of 


dere f. 2. + CITE | WW 
And if any perſon ſhall tender 3 any counterfeit money (know- 
ing it to be ſo), and ſhall either the ſame day, or within ten days after, 
b tender other falſe: money in payment, or at the time of ſuch ten · 
dering have more in his cuſtody; he ſhall for the firſt offence ſuffer a year's 
eie and find ſureties for his good behaviour for two years more; 
1 for the ſecond offence, ſhall be guilty of felony without benefit of 
rgy- 


clergy. J 3. 78 85 : 
Perſons guilty of the ſaid crimes ſhall be tried and convicted in ſuch. 


manner as is uſed againſt offenders for counterfeiting the coin: and the clerk 
of affize, or clerk of the peace, where the firſt conviction was had, ſhall 


Having falſe 
money in 
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certify the ſame 1 few words, containing the tenor of ſuch 
conviction (for which he ſhall have 25. 6d.); and ſuch certificate being 
12 in court, ſhall be ſufficient proof of the former conviction. Pro- 
cution to be in fix months. f,. 3, 9. e 

Note; By this it ſhould ſeem, that the juſtices of the peace in ſeſſions 
have power to try ſuch offenders; otherwiſe this direction to the clerk of the 
peace to certify the conviction is impertinent; for be is not the proper 
perſon to certify what is done in another court, where he is nat neceſſarily 
ſuppoſed to be preſent: albeit no power is given to the ſeſſions by any ex- 
preſs words in this ſtatute to hear and determine ſuch offenoes. 

20. If falſe or elipt money be found in a man's hands; if he be fufpicious, 
he may be arreſted till he have found his warrant. 3 Inſt 18. Hoale's Pl. 21. 
21. Any perſon to whom any filver money ſhall be tendred, any piece 
whereof. ſhall be diminiſhed, otherwiſe than by reaſonable wearing, or that 
| 1 | ; 


85 
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by the ſtamp, impreſſion, colour, or weight thereof, he ſhall ſuſpect to be 
counterfeit, may cut, break, or deface ſuch piece: and if any piece ſo cut, 
broken, or defaced ſhall appear to be counterfeit, the perſon tendring the 
ſame ſhall bear the loſs thereof; but if the ſame ſhall be of due weight, and 
appear to be lawful money, the perſon that cut, broke, or defaced the ſame, 
ſhall receive the ſame at the rate it was coined for. And if any queſtion 
ariſe, whether the piece ſo cut be counterfeit, it ſhall be determined by the 
next of 1 of the peace, or chief magiſtrate in a corporation. 9 & 10. 
c. 1 Ide | $52 : 

And if any counterfeit or unlawfully diminiſhed money ſhall be produced 
in any court of juſtice, either in evidence or otherwiſe, the judge ſhall | -- 
cauſe it to be cut in pieces in open court, or in the preſence of a juſtice of 5 
ogg peace, and 22 to be delivered to or for the perſon to whom it | 

ol 's Ce « þ» 5. 2 1 SHELF „ 255] | | 
_ By the 3 Ed. 1. c. 15. Petfons taken for falſe money are not baila+ pair. | 


ble by juſtices of the peace. hoy f dt ly tes; . 
But they muſt take the examinations and informations, and bind over the 


” 
: 
4 


— 


witneſſes to the proper court, and commit the perſons accuſed, 1 H. H. 32. | 
23. It is — "ant there ſhould be two witneſſes in caſes of ct _ Evid | 
feiting the coin, as it is in other high treaſons; but perſons may be con- | | 
victe 3 to the courſe of the common law, by one witneſs only. | 
1 H, H. 318, 328. : | | i . | 
24. The judgment for high treaſon, relating to the coin, is, to be drawn Judgment. 
to the place of execution, and there hanged by the neck till he be dead. 
2 Haw. 444- . . "5 ; : 
But it is generally provided by the ſeveral ſtatutes, that this ſhall work 
no . * en loſs of 3 TP 4 
| 25. The ab ic offences relating to the coin, are excepted: out of the Exxepted out 
general pardon, of the 20 G. 2. c. 52. ' D 1 
26. Every perſon. who ſhall apprehend any perſon who hath counterfeited Reward ſor 
any of the current [gold or ſilver] coin of this realm; or that for lucre or convicting an 
gain hath clipped; waſhed, filed, or any way diminiſhed the ſame 3 or hath fender. 
altered ſhillings and ſtæpences to make them. reſemble guineas and half 
—— or e antes, 8 make them _—_ like ſhillings and. 
ſixpences; or ſhall bring or cauſe to be brought into this kingdom, any 
dle falſe, or counterfeit coin; and proſecute ſuch perſon to 1&1 " 
every ſuch perſon ſhall have a reward of 407. In order to which, the judge 
ſhall give him under his hand, a certificate certifying the conviftion, and 
the county in which it was made, and that the offender was taken and pro- 
ſecuted by ſuch perſon; and if any diſpute ſhall ariſe between feveral per- 
ſons apprehending and proſecuting, the judge ſhall in the certificate appoint 
the reward to be paid amongſt them, in ſuch proportion as he ſhall think 
reafonable. The ſaid certificate to be tendred to the ſheriff, who fhall there- 
upon pay the ſame without fee, within one month after fuch tender and de- 
mand, on pain of forfeiting. to the party double.the ſum, with treble coſts. 
The ſheriff to be repaid out of the treaſury. ' 6 7 V. e. 17. ſ. 9, 10, 11. 
15 & 16 G. 2. c. 28. þ. 7. 0 | | 
In like manner a reward of 107. ſhall be paid, for apprehending and con- 


victing a counterfeiter of the copper money. 15 & 16 G. 2. c. 28. ＋ 7. 


| . | x 27. If 


* - 
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Pardon to ac- 27. If any perſon, being out of priſon, ſhall be guilty of clipping, coining; 
complices in- n fling, or bcherwiſe diminiſhing the Pol or fler) 
mis coin of this realm, and afterwards diſcover two or more perſons who have 
committed any of the ſaid crimes, ſo as two or more be convicted; he 

| ſhall have the king's pardon, and if he is an apprentice, he ſhall be made a 

freeman. 687 N. £87 fed rv. een 4 3 % ö 5 

In chis clauſe at large in che ſtatute, is an inſtance of that multiplicity of 

words,” which is ſometimes ridiculed in Ng 5 10 it is ſaid, % or 

more perſon or perſaus, and again, two or more of the perſon or perſons. _ 

| . # 26 perſon, being out of priſon, ſhall be 9 8155 altering 
ſixpences-or ſhillings, to make them look like half guineas or guineas; or 

55 altering farthings or halfpennies, to make them look like ſixpences or ſhil- 
lings; or of counterfeiting! braſs or copper halfpennies or farthings; or of 

uttering falſe money. and afterwards diſcover two or more perſons who 

have committed any of the ſaid crimes, ſo as two be convicted; he ſhall 

have the king's pardon. 15 & 16 C. 2. c. 28. 8. 

Charges of 28. The commiſſioners of the treaſury may iſſue a ſum not exceeding 600. 
proſecuting. yearly,. for the charges and expences of the officers and others employed in 
the proſecution of offences in counterfeiting, diminiſhing, or otherwiſe con- 
cerning the current coins of this realm. 7 An. c. 24. / 4. 15 C16 G. 2. 
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Without war⸗ M Nciently there were more felons committed to gaol without mittimus 
rant. in writing, than were with it: ſuch were all the commitments by con- 
ſtables, watchmen, and private perſons arreſting for felony, and bringing to 
the common gaol, lon 8 there were any juſtices of the peace; and yet, 
mittimus's are not of 2 ancient date even as they. 1 H. H. 610. 
But now, ſince the habeas corpus act, a commitment in writing ſeems 
more neceſſary than it was in former times; otherwiſe the priſoner may be 
admitted to bail upon that act, whatſoever his offence may have beenn?n 
Commitment, When a ſtatute appoints impriſonment, but limits no time when, it is 10 
_ be underſtood: that he ſhall be impriſoned preſently. Dali. c. 170. 


Concerning which I will ſet forth, es Init intl 10919; 
IJ. Who may be committed. e Uhl tudor: 


« 


III. The: form of the commitment. dt 
V. Charges of the commitnenr . 
VI. Shall certify the commitment, ES OI 
VII. Commitment diſcharged. : 


28 | . 4 en: 348 1:2 ; Arie . | 
II. To what place. e i FB IR; 


gy — 


, 
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4. Who may be committed. | Who may be 


committed : 


7 


E are baile, muſt be Cn, '2 22 11 116. 5 | * Ending bail. 


2. And it is faid, that whereſoever a juſtice is Aa 770 any ſtatute Perſons guilty 
to bind a perſon over, or to cauſe him to do a certain thing, and ſuch perſon of contempt. 
being in his preſence ſhall refuſe to be bound, or to do ſuch thing, the juſtice 
may commit him to the gaol, to remain there till he ſhall comply: 2 Haw. 
I 30s O3 SHoTikg Oe) TUTLG. NUT 

3. If a priſoner. be brought before a Mice expreſly char felony Perſons _ 
upon _ the juſtice 5 — e b RN N him. charged with, 
2 H. H. 121. 9 

4. But if he be charged with ſuſpicion only of felony, yet if there be no Perſons 

ng at all proved to be committed, or if the fact charged as a felony be charged on 
in truth no felony in point of law, che juſtice may diſchar arge bim; as if 4 pioon- 
man be charged with felony for. ſtealing a parcel. of the freehold, or for Ang) 
carrying away what was delivered to him, and ſuch like, for which tho! there 
may be cauſe to bind him over as for a treſpaſs, the juſtice may diſcharge | 
him as to felony, becauſe it is not felony. But if a man be killed by an- 
other, tho it be by miſadventure, or ſelf defence (which is not properly 
felony), or in making an aſſault upon a miniſter of juſtice in execution 0 
his office (which is not at all felony), yet the Juſtice ought not to diſcharge 
him, for he muſt undergo his rial for it; and therefore he muſt be com- 
mitted, or at leaſt bailed. 2 H. H. 121. 
3 But commitment by the juſtices of the peace almoſt in all caſes (ex · Perſons not 
cept for the peace, good behaviour, felony, or higher offences) is but to paying their 
retain the party till he hath made fine to the king; and therefore if he; offer fe. 
to pay it, or find ſureties by rec nizance to | Pay it, he Loght not Faq be, com- 
mitted, but to be delivered re {ently.. Dall. 6. Ps ? 


dds 5 EN TL Te b lac 129% 1 TO 2TH OH PET ee To what 
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5 Al felons mall be commirced to the > eoinimon gal, and) not + lhe To the gaol. | 
5 H. 4 I 97 


2. But TA and alk crimingls, offenders and perſons charged with Houſe of cor- 


ſmall offences, may for ſuch offences, or for want of ſureties, be committed redion. 
either to the common gaol, or houſe of correction, as the juſtices | in their 
judgment ſhall think proper. 6 G. c. 19. i 


3. And they may commit one offenders to the ſtocks, or other cuſtody, Stocks. 
by particular ſtatutes. I's 
4. Generally, if a man commit felony: in one county, [aka be arreſted for Diferent 
the ſame in another county, he ſhall be committed to gaol in that county . N 
where he is taken. Dalt. c. 170. 

Vet if he eſcapes, and is taken on freſh ſuit; in another . h he may 
be carried back to the county where he was firſt raken. Dalt. t 

Alſo by the 24 G. 2. C. 55. If a perſon is apprehended, upon a e nt 
indorſed, in another county, for an offence not bailable, or if he ſhall not 

there find bail, he ſhall be carried back into the firſt county, and be com- 


"Vo (of if bailable,, — by the juſtices in ſuch firſt county. 
OL, I 1 


ay 


IL Form 


24.2 
Form : 


1 n whoſe 
name. 


Concluſion. 


he refuſeth to tell his name. 1 


2. F ſurname of the Tack commitced, if 
known; if not known, then it may be ſufficient to deſcribe the perſon by his 
age, ſtature, complexion, Sao his hair, and the ke, and to add, that 


3. It is ſafe, but not neceſſary, 


©. a © 4 # 


V 


law. 2 Haw. 120. 2 H. H. 123. . 
But if the concluſion be irregular, it doth not ſeem to make the warrant 
void, but the law will reje& that which is ſurpluſage, and the reſt ſhall 
ſtand; ſo that if the matter appear to be ſuch, for which he is to remain in 
cuſtody, or be bailed, he ſhall be bailed or committed as the caſe requires, 
and not diſcharged, but the wrong concluſion ſhall be rejected. 1 H. H. 584. 
It is alſo to be obſerved, that a commitment grounded on an act of par- 
liament, ought to be conformable to the method preſcribed. by it. As where 
the overſeers were committed for refuſing to account, and the warrant con- 
cluded in the common form, until they be duly diſcharged according to law, 
upon the return of an habeas cerpus the court held the ee K 
becauſe the warrant ought to have concluded, there to remain until he ſhall 
account, as the 43 El. c. 2. doth appoint. And a difference is, where a 
man is committed as a criminal, and where only for contumacy ; in the * 
| | Fs caſe, 


caſe, the commitment muſt be, until diſcharged at to law; but in 
the latter, until he comply. 2 Haw, Nor. 33. | 

Where a ſtatute appoints impriſonment, but limits no time how long, in Rode 
ſuch caſe the priſoner muſt remain at the qiſcretion of che court. Dale, 60 
ci 121 

6 lt It muſt be under Aer We" without this, Ve balk 18 unlaxfal; Seal. 
the gavler is Lable to a Falſe i imp Fon, mak and the wilful eſcape by the 
gaoler, or breach of priſon by the clon, makes no 1 1 H. H. 58g. 

But this muſt not be intended of a commitment by t he feflions, or.other 
court of record; for there the record K or the memorial thereaf, which 


may at any time be entted' of ord, Are a ſufficient warrant, e ny 
warrant"undet ſeal. 1 H. H. 50 en 


7 It ſhould alfo ſet forth er Per at hich it is made. 2 Ran 1 I go. Place. 
c I. muſt alſo have A certain date, of the year and 25 2 E. H. ANI Time. 


17  Chirges of © * Per ment. . i: 4 "Y uit 


By the 3 J. c. 10. Every perfon.who'ſhall ben the common Charges. 
or uſual gaol, within any Pane. pt liberty, by any, Juſtice of the peace, for 
any offence or miſdemeanc faid perſon ſo to be committed, having 
means or ability thereunto, ſhall bear 15 own reaſonable ch for {o con- 
veying or ſending him to the ſaid gaol, and the charges alſo, of ſuch as 
ſhall be appointed to guatd him to bauch gaol, and all fo him thi- 
ther: And if any ſuch perſon. ſo to be committed, ſhall re uſe at the time 

of his commitment and ſending to tlie ſala gab, to defray the faid charg ges, 

or ſhall not them pay or bear the ſame; chen ſuch juſtice ſhall by writing 
under his hand and feal, give warrant to the conſtable of the hundred, or 
conſtable of the townſhip where ſuch 2 ſhall: be dwelling and inhabit, 
or from Whenee he ſhall be c „or where he ſhall Rave any goods 
within the county or liberty; to oy and ſo much of the goods and 
chattels of the 100 perſon ſo to be committed, as by the diſcretion of the 
faid juſtice ſhall ſatisfy and pay the charges of ſuch his conyeying and ſending 

2 5 ſaid gaol, the appraiſement to be made by four of the honeſt Nb 


| f the pariſh” Where ſuch 0 ee to be delivered 
to the egg BOY Oy 1 


And by che ſtatute of this 27 C. * 4d abi 
goods or money in the county Where 5 18 * olg iy peri to bear the 
charges of himſelf and of thoſe Who convey . is committed to gaol, or 
to the houſe of correction, by warrant from a juſtice, then on application 
by the conſtable or other officer whojconveyed: m, to any juſtice for ſuch 
county or place [ſuch juſtice] ſhall upon oath examine into and aſcertain the 
reaſonable expences, and ſhall without fee by his warrant order the treaſurer 
to pay the ſame. But in Adaddle/ex, the ſame ſhall be paid by the overleers 
of the poor of the pariſh where the perſon was a rehended. | 

Note; By the habeas corpus act, the charges of conveying an offender i is 
limited not to exceed 12 4. a mile; which may be an argument for allowing 
as much in this caſe, eſpecially as ſecurity is to be given before a man is re- 


moved on that act by habeas corpus, that he ſhall not ee the m 
which ences guards in that caſe not ſo Ry M 


243 


4 


The 7. Gager 


SW. 4 „ & 5 
- <A — E 


- : __— 


3 
1 
4 
| 6 
0 
' 
4 
:.2 
M» l 
_ 
+.Y 
MF 
# o 
+ E 
1 ) 


244 


Gaoler refu- 
ſing to receive. 


Commitment 
to be certified. 


Commitment 
diſcharged. 


Commitment.” 


V. Gaoler Jhall receive the priſoner, 


If the. gaoler ſhall refuſe to receive a felon, or take any thing for re- 


ceiving him, he ſhall be puniſhed for the ſame, by the juſtices of gaol | 


delivery. 4 Ed. 3. c. 10.  Datt. c. 170. 


But if a man be committed for felony, and the gaoler will not receive 


him, the conſtable muſt bring him back to the town where he was taken; 
and that town ſhall be charged with the keeping of him, until the next gaol 


— 8 o _ 


ſoner in his own. houſe, as it ſeemeth. Dali. c. 170. 


But in other caſes it ſeems, that regularly no one can juſtify the detaining 
a priſoner in cuſtody, out of the common gaol, unleſs there be ſome parti- 


delivery: Or the perſon that arreſted him, may in ſuch caſe keep the pri- 


cular reaſon for ſo doing; as if the party be ſo dangerouſly ſick, that it 


would e hazard his life to ſend him to the gaol, or there be evident 
danger of a rg, from rebels or the ke. 2 How, 118 


VII. The gaoler ſpall- certify the commitment. 
By the 3 H. 7. c. 3. The ſheriff or gaoler ſhall certify the commitments, 


to the next gaol delivery. N 5 1 iy 


O83 3703.42 20) Df arg Pitz; N 085 ee "4 

} 1626 BED 0) VII. Commitment diſcburged. 9 

777 b girmng rat vor 4D. 
It ſeems that a perſon. legally committed for a crime, certainly appearing 

to have been done by ſome one or other, cannot be lawfully diſcharged by 

any one but the king, till he be acquitted on his trial, or have an ignoramus 


ws 98 - 
a - - 7 7 
; 3% we | $ + 3 : 
1431+ 1 4. 414441 
. 4 
* * 
* 


found by the grand jury, or none to proſecute, him on, a proclamation for 


that urpoſe by the juſtices of gaol delivery. But if a perſon. be committed 
on a bare ſuſpicion, without an indictment for a ſuppoſed crime, where after- 
wards it en that there was none, as for the murder of a perſon thought 
to be dead, who afterwards is found to be alive; it hath been holden, that 
he may be ſafely diſmiſſed without any farther proceeding, for that he who 
ſuffers him to eſcape is properly puniſhable only as an acceſſary to his ſup- 
poſed offence; and it is impoſſible that there ſhould be an acceſſary, where 
there can be no principal; and it would be hard to, puniſh one for a con- 
tempt, in diſregarding a commitment founded on a ſuſpicion, appearing in 
ſo unconteſted a manner to be groundleſs. 2 Haro. 12 1. FS 
. 06) 0001 424,44, i Mumm for: 1 NE rag* 31 ny 
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Weſtmorland. 8 IR John Pennington, baronet, one of tbe juſtices of our 

F 2 lord the king, aſſigned to keep the peace in ibe ſaid: county, 
and alſo to hear and determine divers felonies, treſpaſſes, and other miſdemeanors 
in the ſaid. county committed; To the keeper of the gaol of our ſaid lord the king 
at in the ſaid county, or to his deputy there; and ta each of | them, greeting. 
Whereas A. O. late ef in the. ſaid county, i labourer, hath been arreſted 
by. the conſtable of in tbe: ſaid: county, for ſuſpicion of a felany by him, as 
it is ſaid, committed, in ſtealing a black. mare, of the value f 405.” the property 
of A.P. of in the ſaid county, yeoman : Therefore on the behalf of Fry 

* 3 | $7 = 15 


> * 


Commitment. 


ſaid lord the king, I command you and each of you, that yeu or one of you re- 
 ceive the ſaid A. O. into your cuſtody in the ſaid gaol, there to remain till he 
Be delivered from your cuſtody by the law and cuſtom of England. Given under 
my hand and ſeal at ——— in the ſaid county, the —— day f in the 
—— year of the reign of our ſaid bind ———, © oo ot nn 
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Weſtmorland. I P. eſquire, &c. To the keeper: of ibe commun gab at 


in the ſaid county, or to his deputy tbere: Theſe are in bis 


majeſty's name to charge and command ycu, that you receive into your. ſaid gaal, 
the body of A. O. late of ——— in the ſaid county, *yeoman, talen by A. C. 
conftable of ——— in the. ſaid county, and ly him brought before me: for ſuſ- 
picion of felouy, that is to ſay, for ſteuling . Had that. you" ſafely keep 
the ſaid A. O. in your ſaid gaol, until the next general gaol delivery for the 


ſaid county [if he be not bailable ; or if bailable, then thus] until be ſhall 


thence be delivered by due courſe of law. And bereof fail you not, & c. 


£ 7 3 177 Another. TIS 
P. eſquire, &c. To the keeper of 


— 
$ 5 


Weſtmorland. — I ſend peu here- 
labourer, brought before me this preſent day, and charged with the felonious 
taking and carrying. away forty ſheep, the property of —— which alſo. be 
hath, confeſſed upon his examination before me [by which he is not bailable] : 
Therefore theſe are on the behalf of our ſaid: lord the king io command you, that 
immediately you receive the ſaid A. O. and bim ſafely keep in your. ſaid gaol, 
until that be be thence delivered by the due order of lau. Hereof. fail\you not, as 
you, will anſwer for pour contempt at your peril. | Given under my. band and 


voy 54s 


D 1 . S 1 7 — - 
cal 24 — 1 
Ferre Fr porn ders 
Ano onde „ | 
TIM: * y 8 54 1 144 «74 19 4 a 2 
44 17 TA \ * J 1 , * « : 2 My N LY 
20 11 e Fat Wy < * 4 , O . ! » : 3 O_o 7 4 8 ; ” h 
b 1 thus, in the king S Dame 
. * . 2 3 2 ; > — : | 


1 


Weſtmorland. 1 ORGE the third by-the grace of god, of Great Britain, 

PFrance, and Ireland, king, defender of the faith," and ſo 
forth: To the keeper of our gaol at '—— in dur ſaid county.of W. or 10. his 
deputy, greeting: Whereas A. O. late of ——— in our ſeid county, yeoman, is 
arreſted for - ſuſpicion of felony, by him, as it is ſaid, committed, in feloniouſly 
taking and carrying away of the value of the. property of 
— We therefore command you, and each of you, that you receive bim 
the ſaid A. O. into your cuſtedy in our ſaid. gaol, or that one of you do re- 
cerve him, there to remain till he be delivered from your cuſtody, 1 ub to: the 


law of our kingdom of England. Witneſs. J. P. eſquire, one of the ju ices af- 


ſigned to keep the peace in our ſaid. county, and alſo to hear and determine 
divers felonies, treſpaſſes, and other. miſdemeanors in our ſaid county committed, 
42 — in the ſaid county, the —— day of ——— in the —— year of 
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J * withal the body of A. O. late of — in the ſaid county, 
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246 Commitment. 


General warrant of commitment. 


Weſtmorland. J P. eſquire, one of the juſtices of our lord the king, aſſigned 
88 2 ® to keep the peace within the ſaid county, To the conſtable of 
in the ſaid county, and to the keeper of —— at ——n the ſaid county. 
Theſe are to command you the ſaid conſtable, in his majeſty's name, forthwith 
to convey and deliver into the cuſtody of the ſaid keeper of the ſaid the 
body of A. O. &c. And you the ſaid keeper are hereby required to receive the 
| ſal A. O. into your cuſtody in the ſaid — and him there ſafely to keep, &c. 
Given under my hand and ſeal, the day of ——— in the —— year of 
the reign of his ſaid majeſty king George the third. | F 


” * 


Common. (Nuſance by digging holes therein.) See 
b _ Highways. | e eee 
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Common pꝛaper. 


pugners of 1. IMpugners of the form of worſhip in the church of England, eſtabliſhed 
— book of I be 5 and contained in the book of common prayer; of the 39 ar- 
common ticles; of the rites and ceremonies of the church; and of epiſcopal go- 
prayer. vernment; ſhall be excommunicated ipſo facto, and not reſtored but by 
the biſhop or archbiſhop on their repentance. Can. 5, 6, 7. 3 8 
Miniſters de- 2. If any parſon, vicar or other miniſter, that ought to uſe the common 
rogating from prayer, or to miniſter the ſacraments, ſhall refuſe to do the ſame, or (wil- 
the book of fully ſtanding in the fame) ſhall uſe any other form, or ſhall ſpeak any thing 
comme. in derogation of the ſame book or of any thing therein contained; he ſhall, 
« wil on conviction, for the firſt offence forfeit to the king one year's profit of all 
his ſpiritual promotions, and be impriſoned for fix months; for the ſecond 
offence, ſhall be deprived of all his ſpiritual promotions, and be impriſoned 
for a year; and for the third offence, ſhall be deprived of all his ſpiritual 
promotions, and be impriſoned during life. And if he has no ſpiritual 
promotion, he ſhall for the firſt offence be impriſoned. for a year; and for 
the ſecond offence, during life. 1 El. c. 2. .. 4—8. | 
But this ſhall not reſtrain the ſpiritual court, from proceeding againſt 
theſe offenders; and they may be deprived by the ſaid court, according to 
the courſe of the ſpiritual law, for the firſt offence. id. /. 16, 23. 1 Haw. g. 
Any perſun 3. If any perſon whatſoever ſhall in plays, ſongs, or by other open words, 
pre the ſpeak any Wag in derogation of the Ae books or ay thing therein con- 
book of com- tained; or ſhall by open fact tauſe or procure any miniſter in any place to 
mon prager. ſay common prayer openly, or to miniſter any ſacrament, in other form, or 
ſhall interrupt or let any miniſter to ſay the ſaid common prayer; he ſhall, 
(being indicted for the ſame at the next aſſizes) forfeit to the King for the 
firſt offence 100 marks, and for the ſecond 400 marks; which if not paid 
in fix weeks after conviction, he ſhall ſuffer ſix months impriſonment for 


the firſt offence, and 12 months for the ſecond ;) and for the third offence 
11 | | ſhall 


Common pꝛaper. gr 


ſhall forfeit all his goods and chattels, and be impriſoned during life. 
x Eh. c. 2. {. 9, 10, 1 11 1320 
4. Where an incumbent reſides upon his living, and keeps a curate, the Refident in- 
incumbent himſelf (not having lawful impediment to be allowed by the cumbent wo. | 
biſhop) ſhall at leaſt once a month openly and publickly read the common _ _ com: 
prayer, and (if there be occaſion) adminiſter the ſacraments, and other: rites — 1 
of the church; on pain of 5. to the poor, on conviction by confeſſion, or 
oath of two witnefids, before two Juſtices ; and in default of payment in ten 
days, the fame to be levied by the churchwardens or overſeers oY N 82 
. by warrant of ſuch Is: 13 eke 2. . 4. ng I 
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Confeſſion. 


CONF ESSION. is twofold, either 5 or implied. 
An expreſs confeſſion is, where a perſon directly confeſſes the cine 
with which he is charged ; which is = Han convittion that can be. 
2 Haw. 333. 

But it 1s . for the court, Ape if it be out of clergy, to adviſe f 
the party to plead and put himſelf upon his trial, and not preſently megan | | 
his confeſſion, but to admit him to, plead. 2 H. H. 223. | ll 

An implied confeſſion is, where a defendant in a caſe not capital, Joth 
not dire&ly own himſelf guilty, but in a manner admits it by yielding to the | | 
king's mercy, and deſiring to ſubmit to a ſmall. fine; which ſubmiſſion the i 
court may accept of if they think fit, without putting him to a direct con- 
feſſion. 2 Haw. 333. 

It ſeems that the confeſſion of the defendant taken upon. an examinaticn be- 
fore juſtices of the peace, or in diſcourſe with private perſons, may be given 
in evidence againſt the party confeſſing, but not a Wee others. 2 Haw. 429. 

All thoſe who on their examination own themſelves guilty of a felony al- 
ledged againſt them, and are charged in their mittimus with the felony ſo 
confeſſed, ſeem to be excluded from bail; for bail is only proper where i n : i 
FEY indifferent whether the Pry be guilty or innocent. 2 Haw, e p | | 

1 ' 
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Conſpiracy. . | 
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_ Canſpiracy. 
1 ed Lai "Vo: " : YOu 0 $7 SF J. bat it fs, q 4 1 2 
1. Ur the common law there can be no doubt, but that all confederacies 


D whatſoever, wrongfully to prejudice a third perſon, are highly cri- 
minal; as where divers perſons confederate together by indirect means to 


impoveriſn a third perſon, or falſly and maliciouſly to charge a man with 
being the reputed father of a baſtard child, or to maintain one another in 
any matter whether it be true or falſe. I Haw. 190. WE. 


2. And conſpiracy, by ſtatute is as follows: Conſpirators are they, that ds 
confederate or bind themſelves by oath, covenant, or other alliance, that every of 
them ſhall aid and bear the other falſly and malicioufly to indict, or cauſe to in- 
dict, or fallly to move ar maintain pleas ;. and ſuch as retain men in the country, 


with liveries or fees to maintain their malicious enterpriſes; and this extendeth as 


well to the takers, as to the givers: And ftewards and bailiffs. of great lords, 
who by their office or power, undertake to bear or maintain quarrels, pleas, or 
debates, that concern other parties than ſuch as touch the eſtate of their lords or 
themſelves. 33 Ed. 1. it. 2. pe gt 1 — 

From this definition of conſpirators, it ſeems clearly to follow, contrary 
to the opinion of Lord Cote, that not only thoſe who actually cauſe an in- 
nocent man to be indicted, and alſo to be tried upon the indictment, where- 
upon he is lawfully acquitted, are properly conſpirators, but that thoſe alſo 
are guilty. of this offence, who barely conſpire to indict a man falſly and ma- 
liciouſly, whether they do any act im proſecution of ſuch conſpiracy or not. 


1 Haw. 189. L. Raym. 1169. | pity moan 5/5. 
But an action will not lie for the conſpiracy, unleſs it be put in execution; 
for in ſuch caſe, the damage is the ground of the action. L. Raym. 378. 
Alſo it plainly appears from the words of the ſtatute, that one perſon 
alone cannot be guilty of conſpiracy, within the purport of it; from whence: | 
it follows, that if all the defendants who are proſecuted for ſuch a conſpi- 
racy be acquitted but one, the acquittal of the reſt, is the acquittal of that 
one alſo: And upon the ſame ground it hath been holden, that no ſuch pro- 
ſecution is maintainable againſt a huſband and wife only, becauſe they are 
eſteemed but as one perſon! in law: But it is certain, that an action on the 
Gs in the nature 25 conſpiracy, may be brought againſt one only: Alſo, 
it hath been reſolved, that if ſuch an action he brought againſt ſeveral per- 
ſons, and all but one be acquitted, yet judgment may be given againſt that 
one only. 1 Haw. 1922 VETS . 
Alſo in the caſe of K. againft Kinnerſiey and Moore, T. 5 G. An infor- 
mation was brought, ſetting forth that the defendants, being evil diſpoſed 
perſons, in order to extort money from my lord Sunderland, did conſpire to- 
gether to charge my lord with endeavouring to commit ſodomy with the 
{aid More.” The defendant Kinnerfley only appears, and pleads to iſſue, and 
is found guilty. And now exception was taken in arreſt of judgment, that 
to every conſpiracy there muſt be two perſons at leaſt, whereas here is only 
one brought in and found guilty, and the other poſſibly may be acquitted. 
But it was anſwered, that this is arguing from what has not happened, and 
Hear never will; for tho* Moore may have an opportunity to acquit 
imſelf, and is not concluded by the verdict as Kinnerſiey is, yet as the matter 
now ſtands, Moore himſelf is found guilty, for the conſpiracy is found as it 
is laid, and therefore judgment may be given againſt one, before the * 
0 8 We . O 
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ſptracy. 


of the other. And a caſe was quoted, where ſeveral were indifted for a riot, 


with many others, and two only were found guilty z and it was objected, that 


there muſt be three to make a riot; but upon the words, with many others, " 


judgment was given againſt the defendants. ' And the court over-ruled the 
exception. And the defendant had ſentence. And in the EA term fol- 
lowing, Moore alſo was convicted and had judgment. Sr. 193. 


And, E. 18 G. 2. X. againſt Eliz. Nicco. She was indicted for con- 


ſpiring with Tho. Bygrave, unjuſtly to charge William Frankland with a rob- 
bery, and for that purpoſe going before a Toes where Bygrave ſwore it 
upon him. Niccols only came in, and pleaded now Bale: And the jury 
found that ſhe was guilty, but that Bygrave died before the indictment Was 
preferred. Exception was taken, that one alone cannot be guilty of a conſpi- 
racy, and here is but one convicted. But the court over-ruled this, on the 
authority of Kinnerſley's caſe, in which caſe there was a poſſibility of contra- 
dictory verdicts, which here cannot be. Str. 1227. n 
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1. It is dear, that thoſe who are convicted of conſpiraty at the ſuit of the On action. 


party, ſhall have judgment of fine and impriſonment; and to render the 
plaintiff his damages. 1 Haw. 193. ar en rr e Net 


4 


2. Alſo it is certain, that he who is convicted at the ſuit of the King, of On india ment 


a conſpiracy to accuſe another of a matter which, may touch his life, mall 0 informa- 


have judgment that he ſhall loſe the freedom and franchiſe” of the law ow, 


(whereby he is diſabled from being put upon any jury, or to be ſworn as a 
witneſs, or even to appèar in perſon in any of the king's courts), and alſo 


that his houſes, lands and goods fhall be ſeized into the king's hands, and | 


his houſes and lands ſtripped and waſted, his trees rooted up, and his body 


impriſoned. And this is commonly called villainous judgment, and is given 


by the common lau, and not by any ſtatute, and is ſaid generally in forme 
books to be the proper judgment upon every conviction of conſpiracy at the 
ſuit of the king, without any reſtriction to ſuch as endangered the life of the 
party; re = doth not ſeem to be any where ſettled. 1 Haw. 198.5 
In the caſe of Kinnenſiey and Moore above-mentioned; Ninnerſſey was ſen 
tenced to be fined gqo0l. to ſuffer a year's impriſonment, and to find ſureties 
for his good behaviour for ſeven years. Moore was ſentenced to ſtand in 
the pillory, ſuffer a year's impriſonment, and to find ſureties in like manner 
for ſeven years. i SN + TH CM ee 0 i et Rug 
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HE office of a conſtable, in executirig of warrants, is treated of under 


the titles Arreff, and Tarrant ; and in like manner the other par- 


ticulars of his duty may be found under the reſpective titles throughout the 
book; this title treating only of the office of a conſtable in general. TEL 


Vo I. I. "Wk => TT 7. Of 
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Antiquity of 


conltables in 


general. 


Cangas 
J. O tbe antiquity and original of tang Mido adit N 

* II. Who. ſhall be a conſtable. . 150 n cd, at 
// e doc 
V. His power as a conſervator of the 12 0 F 8 
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i 1 I Of the antiquity ond original of conflabls.. 


* T he A names of high conſtables, or conſtables of lathes, rapes, 
D 4 and franchiſes; and the divers names alſo of petty 
conſtables, tythin 2 borſholders, Botoheas,” headborows, chief pledges, 
and ſuch other (if there be any) that bear office in towns, pariſhes, Ranked, 
tythings, or borows, are all in effect but two, chat 1 is to ay, conflables and 


bor ſbolders. Lamb. Conft. - 


The word conſtable hath afforded matter of much diccuiſtion to the learned. 
It is evidently a compound; but from what two original words it hath ſp al in 
hath been, variouſly conjectured. Hiſtory traceth it from its arrival 
England, backwards through F rance, and Germany, and Greece, to the im- 
perial ſeat at Conſtantinople in the days of Conſtantine the great. Fi rom whence 
we aſcend further ſtill Re the eaſt, where we find the word cone or cine 
in Paleſtine, which ſignified in the times of the old teſtament a ftability, 
ſtrength, or ſtay. of which word there ſeem to be ſome traces in the mon- 
grel-name of Lavceon at Troy; and more eſpecially of this ſame Conſtantine, 
Who was himſelf of oriental extraction, having, ſprung from Dardania, a 
country of the; upper. Mogla, and was faid by his Meet, to have been * 
ſcended. from e and the Trojans. And perhaps this appellation of 
the emperor might g give occaſion to the adopting of the word into the Roman 


language at that time. For it was then that the word count (the genuine 


offspring of cane or cine) firſt became a name of dignity, and from thence 
paid weſtwards (with a. little variation 445 the genius of each 
language) throughout the provinces. Amongſt the Saxons, the word was 
koning. or kyninge; from whence undoubtedly we received our Engliſh word 
king. Again, E word Role, Halle, flafle, ftable, he an eaſy tranſmutation of 
thoſe letters frequent in almoſt all languages (an which ſeemeth the other 
conſtituent of the word conſtable) is erte common to thoſe languages of 
the middle ages, and fignifieth a ſtanding place, diviſion, or department, 
called by the Romans ſtatio; and all of them probably from the ſame origin 
with the Latin ſto, and the ancient Greek word n. 80 that according to 
this etymology, the word conſtable will properly ſignify the ſtability or ſtay 
of the place, or the ſtrong man of the diviſion. The Cerman word is connd- 
Haſte; the French canneſtnbie; the Italian conęſtabiis; the: Spaniſh condeftable, 
from the word conde which they uſe for count. All which ſeem to be com- 


prehended in the imperial denominations of the Conſtantine family, ſuch as 


Conſtans, Conſtantius, Conſtantinus, Conftantia, Crane” C Corea. Con- 
Jinan; and the like. ; 
As 
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Antiquity of 
high conſta- 
bles. 


Women. 


\ 
C — - 12 ! 1 
* 


be ſurety to him chat no one ſhould do him any bodily harem whilſt he Was 
drinking. 10 211261 

"Alſo we do il retain the ward borrow as a verb in our language, fgnify- 
ing to take money upon pledge or furety. / 

2. By the ſtatute of Mincbeſter, In every Wan 42 frantbifa to tenſe 
Bles ſpall be cboſen to make the view of armour and they Pall preſent defaults 
of armour, and of ſuits of towns, and of highways, and ſuch as lodge firan- 
gers in uplandiſh towns, for whom they will not anſwer. 13 Ed. 1. ſt. 2. c. 6. 

And from hence Lord Coke, and others, will have it, that high confta- 
bles are no ancienter than this ſtatute : But Mr. Hawkins (agreeably with 
Lambard, Dalton, and other authorities) ſays, that it ſeems to be the better 
opinion, that both conſtables of hundreds, which are commonly called high 
conſtables, and alſo conſtables of tythings, which are at this day commonly 
called petty conſtables, or tythingmen, were by the common law, and not 


- firſt ordained by the ſaid ſtatute of Mincheſter; for that ſtatute doth not ſay, 


that there ſhall be ſuch officers conſtituted, but clearly ſeems to pot that 
there were ſuch before the making of it. 2 Haw. 61. 
In ſhort, the truth of the matter ſeems to be this: The far oreateſt part 
of the buſineſs of high conſtables at this day, is not at all appropriated-to 
them, as high conſtables ; but only as officers to execute the precepts of the 
Juſtices of the peace, which any other e may do as well as they. The 
. 5 and proper authority of an hi onſtable, as ſuch, ſeems to be the 
very ſame, and no other, within his hundred, as that of the petty 'conſta- 
ble within his vill; and therein moſt probably, he is coeval with the petty 
conſtable. * The other uſual branches of his office, ſuch as the ſurveying 
of bridges, the iſſuing precepts concerning the appointing of overſeers of 
the poor, ſurveyors o The hy highways, aſſeſſors and collectors of the land 
tax and window duties, and in like manner the viewing of armour by the 
abovementioned ſtatute, are in him, not of neceſſity, but as matter of 
convenience, and it is diſcretionary in the juſtices whom they will appoint 
to be their officers in theſe caſes; others have been ſuper-added to their 
office, for the like reaſon of convenience, by ſundry acts of arliament, 
ſuch as the iſſuing precepts for the licenſing of alehouſes, for levying the 
county rates, an 4: or returning liſts of jurors; for that one perſon. can. do 
all the ſame much eaſier and aper, than ſo many Green NON ; 


2 ibo ſeal be @ conflable. e 


1. It hath been ſaid, that a cuſtom 1 in a town, that the adit tall 
ſerve the office of conſtable by turns, according to the ſituation of their 
ſeveral houſes, 1 is not good; for that by ſuch a courſe, it may come to a 


woman's turn to be a conſtable, as inhabitant of one of thoſe houſes; 


yet 
we find ſuch cuſtoms allowed to be good in later books; and it ſeems, 


that the conſequence of the reaſoning abovementioned may well be de- 


| Phyſicians. 


nied, ſince a woman in ſuch caſe may procure another to- ſerve for her. 
2 Haw. 63. 


2. Alſo it ſeems, that a practiſing phyſician, being choſen conſtable 3 in 
purſuance of ſuch cuſtom, has no remedy for his diſcharge; for that there 


are no precedents of this kind, me his calling is Prvate. 97 How, 63. 25 
. | ut 


4 
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But by the 32 H. 8. c. 40. The r commons, and fellows of the 
faculty of phyſick in London, ſhall not be choſen conſtables. 

3. And by the 5 H. 8. c. 6. and 18 G. 2. C. 1. ſurgeons in London: ſhall Surgeons. 
be freed and exempted from the office of conſtable. 

In the caſe of K. and Pond, M. 5 G. Oh an indictment againſt Pond, 
a ſurgeon, for refuſing to be conſtable, it was moved to the attorney general 
that a nolle proſegui might be granted, for that by\the 3 H. & c. 6. (and by 
the 32 H. 8. c. 42. for the incorporating of barbers and ſurgeons, which 
incorporation was diſſolved by the above act of 18 G. 2.) all perſons of the 
corporation of ſurgeons within London are exempt; and tho it hath. been 
held that phyſicians are not exempt, yet by the equity of thoſe ſtatutes, and 
by the cuſtom of the realm, all ſur have been allowed the ſame pri- 
vilege: And therefore a nolle proſequi was allowed, unleſs cauſe; ſhewn. 
And no cauſe was ſhewed, the reporter ſays, that ever he heard of. Comes 

12. 
b 4. By the 6 S7 W. c. 4. Apothecaries in London, and within PLL Apothecaries. 
nil thereof, being free of the company of apothecaries; and alſo thoſe in 
the country who have ſerved ſeven years apprenticeſhip, ſhall be exempted 
kram the office of conſtable. 

6. Alſo it ſeems certain, that if a ſworn attorney, or other officer, of che Attornies. 
courts at Weſtminſter, be choſen into this office, he may have a writ of pri- | 
vilege for his diſcharge, by reaſon of his neceſſary attendance in thoſe courts: 

Add it hath been reſolved, that ſuch officers ſhall have this privilege, not 
only where there is no ſpecial cuſtom concerning the election of conitables, 

but alſo where they are choſen by a particular cuſtom, in reſpect of their 

| eſtates, or otherwiſe ; for that no ſuch. cuſtom ſhall be intended to be more 
ancient 2 the uſages of thoſe e and therefore ſhall give way to them. 

2 Haw. 

6. And upon the like reaſons,.. it is taken for granted, that practiſing Barriſters at 
- barriſters at law, and the ſervants of members of arliament, have the ſame las, fervants ; 
privilege ; but there ſeem to have been no reſolutions to this purpoſe. un fremden © 
2 Haw. 63. nn 

7. Alfo it path; hom refotred, chat an _aldermarof London, for the like Aldermen of 
Halong, is not compellable to be a conſtable. 2 Haw. 63. London. 


8. But it hath been holden, that a captain of the king's guards, being Captain of the 


pon to ſerve as conſtable, in purſuance of a cuſtom in reſpect of guards. 
is lands in a town, cannot claim this privilege; for that notwithſtanding 
he is bound by his office to perſonal attendance on the king's perſon, yet 
ſuch office being of late inſtitution, ſhall not Frags . an ancient 
cuſtom. 2 Haw. 6g. „„ 
9. But a perſon rt for himſelf as a cen man in the militia, In Miliia man. 
during the { wo of ſuch ſervice be exempted trouy the office of conſtable. 
30 C. 2. 6:25. . 23. 

10. Tet if ſuch an officer as W mentioned, or a, een of quality Where there 
who hath no ſuch. office, or a practiſing -phyſician, be e conſtable of a are others 
town, which hath ſufficient perſons beſides to execute this office, and no ſufficient. 
ſpecial cuſtom concerning it; perhaps he may be relieved by the king's 
bench: but it ſeems that even a cuſtom cannot exempt fitting perſons from 
ferving the office of conſtable, where there are not ſuffcient beſides them to 
execute it. But theſe _ ſeem not to be ſettled. 2 Haw. 63. 4" 
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Diſſenting 


teacheis. 


Proſecutors of 


felons, 


Whether he 


Conſtable. 


11. By.the 1 U.. c. 18. J r1. Every teacher or preacher in holy orders, 
or pretended holy orders, in a congregation tolerated by Jaw, ſhall from the 
time of his N and dane the oaths, be en from che Ante 
of conſtable. 

12. And by 10 8 23. . The prolanmtor 110 felon to con- 
viction, or perſon to whom he ſhall aſſign the certificate Weeds ſhall be di- 
charged from the office of conſtable. 

13. Inaſmuch as the office of a conſtable is wholly miniſterial, and no 


may appoint a way judicial, it ſeems, that he may appoint a deputy to execute a warrant 


deputy, 


Diſſenters ap- 
pointing a de- 
puty. 


By whom to 
be choſen. 


By whom to 


de ſworn. 


Cuſtom of 
chuſing. 


Chufing high 
conſtables. 


directed to him, when by reaſon of ſickneſs, abſence, or otherwiſe, he can- 
not do it himſelf; yet it doth not ſeem to be ſettled, that a conſtable can 
make a deputy, without ſome ſpecial cauſe. 2 Haw. e 

And the ſuperior muſt be anſwerable for his deputy, upon. any 8 0 
riage : unleſs the deputy is duly allowed and ſworn; for then he is conſtable. 


14. And by 1 W. c. 18. ſ. 7. If any perſon diſſenting from the church of 
England, ſhall be choſen conſtable, and ſhall ſcruple to take upon him the 
office, in regard of the oaths, or any other matter required to be done in 
reſpect of ſuch office; he may execute it by a ſufficient deputy by him to be 
provided, to be allowed by ſuch perſons, and 1 in ae manner, as en officer 
thould have been allowed, | Sigel 238 : 


871 J. How choſen and feuern. 


It * ſaid in ſome books, that both high and petit condlulinna) are to 
be chaſe and appointed by the ſheriff in his torn (or by the lord of the 
leet); and by others, that they are to be choſen by the decennary, it ſeems 
difficult to determine, to whether of them the . of chaſing en of 
right belong. 2 Haw. 62. 
2. Let it ſeems clear, that whether a conſtable be 10 be chalen by: the | 


ſheriff, or decennary, yet he is to be ſworn, and placed in his office by the 


ſheriff, as being judge of the court (or by the lord of the leet). 2 Haz. 62. 

3. Alſo it ſeems certain, that a cuſtom for chuſing a conſtable either way 
is good; and it ſeems to have been the opinion of To makers of the act of 
13.& 14 C. 2. hereafter following, that the lords of the courts: leet have 
this power of common right, and conſequently the. ſheriff in his torn, where 
there is no court leet. 2 Haw. 63. 

Anciently the practice was, that in every hundred where chere was a feu- 
dal lord, the conſtables were ſworn in and admitted by the lord or his ſteward 
in his leet; but where there was no ſuch feudal lord, the ſheriff in his torn 
had the ſwearing and placing of them in: Alſo if there was no feudal lord 
of the hundred, an annual officer was choſen, who was to preſide. over the 
whole hundred, who was called the high conſtable ; but if the hundred was 
feudal, as it often anciently was, then uch lord of the hundred adminiſtred 
the office himſelf, 1 Bac. Ar. Conſt. A. 

4. But now the uſual manner is, that the high conſtables of hundreds be 
choſen either at the ſeſſions, or by the greater number of the juſtices of the 
diviſion; and likewiſe that they. be ſworn at ſeſſions, or by warrant from the 
ſeſſions; which courſe hath been often allowed and commended by the 


Juſtices of aſſize. Dall. c, 28. 


And 


Conſtable. 


And the reaſon thereof may be this, as hath been \ intimated! above; 
namely, that their office at 8 doth not ſo much conſiſt in executing the 
office of high conſtable as uſtices pr | 

they may do for the moſt part, whether they be indeed high conſtables 
Or not. Alan Ba 40338010) 554 4 Fun ++ 2 * J AS : in 
g. And moreover, every petty conſtable, being a principal peace officer, 


and it being neceſſary for the preſervation of the peace, that every vill ſhould bles appoir ted 


be furniſhed with one; the juſtices of the peace have ever ſince the inſti- 
tution of their office, taken upon them as conſervators of the peace, not 
only to ſwear the petty conſtables, Which have been choſen at a torn or leet, 
but alſo to nominate and ſwear thoſe who have not been choſen at any ſuch 
court, on the neglect of the ſheriffs or lords to hold their courts, or to take 
care that ſuch officers are appointed in them. And this power of juſtices of 
the peace having been confirmed by the uninterrupted uſages of many ages, 
ſnall not now be diſputed, but ſhall be preſumed to have been grounded on 
ſufficient authority. And ſome have carried this point ſo far, as to allow 


uch, as in executing the juſtices precepts, which 
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Petty conſta- 


by juſtices of 
the peace. 


- 
2 


the juſtices at their ſeſſions, to ſwear one who was choſen at the leet, and 


unduly rejected by the ſteward, who had ſworn another in his place. 
2 Haw 05! 145 road | | 8 5 | 

6. M. 21 C. 2. The. juſtices. of the county of Northampton, at their 
general ſeſſions choſe a conſtable for Holmby ; and for not coming in to take 
the oath, proceeded againſt him. Which proceedings being removed by 
certiorari into the king's bench, it was moved, on: affidavits that there had 
not been a conſtable there for 50 years before, that he might be diſcharged ; 
alledging likewiſe, that Holmby was a privileged place, and 'that all the in- 
habitants were the duke of York's tenants : But the court held, that they 
could not diſcharge him on motion, and ſaid, that they muſt determine the 
matter by action of falſe impriſonment, or ſome other way; and inclined 
ſtrongly, that he could not any way be diſcharged ; For, by the court, Tho? 
originally conſtables were choſen in leets, yet the conſtable: being an officer 
whoſe duty it is to keep the peace, the juſtices may chuſe him in caſes of 
neceſſity; as in the hamlets about the tower, the juſtices, by reaſon of the 
increaſe of buildings, where there was formerly but one conſtable, did chuſe 
five; and it was ruled they might do ſo; and they ſeemed to incline, that 
tho' formerly there had been none, yet they might chuſe one if they ſhould 
think it convenient. 1 Bac. Abr. Conſt. A. * 1:3, 10t0 


=" ” 


Where no 


conſtable hath 


been before. 


7. However, it is certain, that juſtices of the peace had power to no- Where the 


minate and ſwear conſtables, on the default of the torn or leet, before the leet ſhall make 


ſtatute: of 13 & 14 C. 2. c. 12. and therefore, that they have ſuch authority nn. 


in ſome caſes not mentioned in that ſtatute; which enacts, that if a conſtable 


ſhall die, or go out of the pariſh, any two juſtices may make and ſwear a 


new one, until the lord ſhall hold a leet, or till the next ſeſſions, who ſhall 
approve of the officer ſo made and ſworn, or appoint another: and if any 
officer ſhall. continue above a, year in his office, the juſtices in ſeſſions may 
diſcharge him, and put in another till the lord ſhall hold a court as aforeſaid. 
2 Haw. 68. 13 & 14 C. 2. c. 12. . 13. | 


oy 


8. And it ſeems to be clear at this day, that the king's bench hath, power Mandamus to 


by mandamus to compel the court or judge to ſwear a conſtable duly choſen. re the 


2 Haw. 85 1 


wearing a 


conſlable. 


pe Con- 


— 


— . Cee 


266 wondavie: 


Conſtable re- 9. Conſtables lawfully choſen, if they ſhall refuſe to be ſwo 5 juſtio 0 
2 


— to be the peace may bind them over to the alſizes or ſeffions. © Dalt. 


1 10. But it ſeemeth that the ſheriff, or ſteward of the leet, A ot lawfully 
e commit them for ſuch refuſal, without more; but it is ſai that if the 
Party be preſent in the court, he may be fined; and that if he be abſent, 
and have a certain time and place appointed him by the ſheriff or ſteward, 
for che taking of the oath before a juſtice of the peace, and have alſo ex- 


5 


perl notice of ſuch d den and be preſented at the next court, for 
as 


> * 


vying refuſed to take it. role he may be amerced : allo, it ſeems, 
that in either caſe. he may be indi 
And it is adviſeable in all pleadings, in any action concerning ſuch a fine or 
amerciaments, and in all indictments for ſuch refuſal, ſpecially and expreſly 
to ſet forth the manner of every ſuch election, appointment, notice, and re- 
fuſal, and before whom the court was holden: and it hath been adjudged, 
that it. is inſufficient, to. ſay in general, that the party was duly elected, or 
lawfully elected, or that he had notice, without ſetting forth the ſpecial cir- 
cumſtances thereof. Alſo it is ſaid to have been adjudged, that an indict- 
ment for not finding a ſufficient perſon to ſerve the office of conſtable, without 
ſhewing that the party refuſed to ſerve it himſelf, is inſufficient. 2 Ham. 64. 
Conſtable's./ 11. There is a long form of a conſtable's oath in Dalton, which is adopted 
dat. by Mr. Barlow, expreſſing his duty in many inſtances; but as that form ne- 
vertheleſs doth not contain the hundredth part of the conſtable's duty, nor 
indeed the moſt material inſtances of it, it may be more eligible (as no par- 
ticular. form is directed by any ſtatute) to ſwear him (B) to the due exe- 
cution of his office in general, than to deſcend to thoſe particulars; leſt by 
mentioning ſome; parts of his duty, and not others, he may be induced to 
think, that thoſe others are not ſo neceſlary. 15 n as 
Oaths of alle-, 12. By the 1 G. ff. 2. c. 13. High conſtables are to take the oaths of 
wow and allegiance, ſupremacy, and. abjuration, as other perſons who qualify for of- 


ted (A) either at the aflizes or ſeſſions. 


Premacy. fices; but they are not within the ſtatute of the 25 C. 2. c. 2. as to receiving 
the ſacrament, and ſubſcribing the declaration againſt tranſubſtantiation; and 
petty conſtables are exempted both from the one and from the other. 
| IV. His pouer as a conſer vator of the peace. 
— of . Every high and petty conſtable are by the common law conſervators 
the peace. of the peace. 2 Haw. 33. Crom. 6. Dali. c. 1. | e 


May commit 2: And therefore if any man ſhall make an affray or aſſault upon another 
for an affray in in the preſence of the conſtable, or ſhall threaten to kill, beat, or hurt 
his preſence, another, or ſhall be in a fury ready to break the peace; the conſtable maß 
commit him to the ſtocks, or other ſafe cuſtody for the preſent, and after 

may carry him before a juſtice, or to gaol, until he ſhall find ſurety for the 

ace, which ſurety the conſtable himſelf may alſo take by obligation, to 

be ſealed and delivered to the king's uſe, and if the party will not find 

55 to the conſtable, he may impriſon the party until he ſhall do it. 
. * C I ING: 

But not when 3. But he may not require ſurety of the peace, unleſs the offence be upon 
he is abſent. his own view, and not if it be committed out of his ſight ; for he cannot 
take any man's oath that he is afraid of death, becauſe he is not a judge of 

record; which is the reaſon that an obligation taken by him, ſhall be - 

| 8 is 


MA = Fact 


his own name, and not in the | kin 's name: and the ſame ſhall be certified 
at the ſeſſions of the peace. Cro. liz. 37 53 376. 


V. His Jah 45 4 Subordi nate officer . to juſtices 7 the * 5 
It hath been always holden, that the conſtable is the proper officer to a Subordinate to 


juſtice of the peace, and bound to execute his warrants; and therefore it the juſtices of 


th been reſolved, that where a ſtatute authorizes a juſtice of the peace to che peace. 


convict a man of a crime, and to levy the penalty by warrant. of diſtreſs, 


without ſaying to whom ſuch warrant ſhall be directed, or by whom it ſhall 


be executed, the conſtable is the proper officer to ſerve ſuch warrant, and 
indictable for diſobeying it. 2 Haw. 2 62. 


| VI. His indemnity and protection in his hes : 
1 If « an action is brought againſt a conſtable, for any ching done g. vit- Double colts 


tue of his office; he, and alſo all others which in his aid, or by his com- 


mand, ſhall do any thing concerning his office, may plead the general iſſue, 
and give the ſpecial matter in evidence, and if he recovers, he ſhall have 
double coſts. 7 J. c. 5. 

2. And ſuch action ſhall be laid in the county where the fact was com- Froper 
mitted, and not elſewhere. 21 J. c. 12. e ee 


3. F ormerly the conſtable was bound to take notice of the Juriſdiction of No action if 


the juſtice ; inſomuch that if the juſtice iſſued a warrant in any matter —_ _ | 
wherein he had no juriſdiction, the conſtable was puniſhable for the execution ad x 


arrant. 
of it: but now, by the ſtatute of 24 G. 2. c. 44. it is enacted; N 


That no action ſhall be brought againſt any conſtable, or other perde 
acting by his order, and in his aid, for any thing done in obedience to the 


warrant of a juſtice of the peace, until demand hath been made, or left at 


the uſual place of his abode, by the party, or by his attorney, in writing, 
ſigned by the party demanding the ſame, of the peruſal and copy of ſuch ' 
warrant, and the ſame hath been refuſed or neglected for ſix days after ſuch 
demand and if after compliance therewith, any ſuch action ſhall be brought, 
without making the juſtice who ſigned ſuch warrant defendant, on producing 
and proving ſuch warrant at the trial, the jury ſhall give their verdict for 
the defendant, notwithſtanding any defect o juriſdiction in the juſtice. And 
if ſuch action be brought jointly againſt the juſtice and conſtable; on proof 
of ſuch warrant, the jury ſhall find for the conſtable, notwithſtanding ſuch 
defect of juriſdiction as aforeſaid; and if the verdict be given againſt the 
juſtice, the plaintiff ſhall recover his coſts againſt him, to be taxed in ſuch 
manner by the proper officer, as to include ſuch coſts as the plaintiff is Table 
to pay to ſuch defendant, for whom ſuch verdict ſhall be found as aforeſaid, 
-& 


Note; By this it ſeemeth, that the conſtable ought not to return' che 
warrant to the juſtice, but to keep it for his own juſtification; for he cannot 
grant to the party the peruſal of the warrant, unleſs he hath it!? but he muſt 
certify to the juſtice what he hath done in the execution thereof. 
4. And no action ſhall be brought againſt any os aro but within fix No ation but 


months after the act committed. 24 G. 25 c. 44. J 8, N * ke#-h div owe ig 
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Conſtable aſ- 
ſaulted need 


not go back to 
the wall. 


Conſtable. 
5. And if the conſtable is aſſaulted in the execution of his office, he need 
not go back to the wall, as private perſons ought to do: and if in the 
ſtriving together, the conſtable kills the aſſailant, it is no felony; but if the 
conſtable is killed, it ſhall be conſtrued premeditated murder. Ha!e's Pl. 


37. ROB 43960 1 | 


Charges of 
making di- 
ſtreſs, 


Charges of 
conveying an 
offender to 
gaol. 


VII. Concerning the expences of his office. 


1. By the 27 G. 2. c. 20. The conſtable executing a juſtice's' warrant, 
for levying a penalty, or other ſum of money directed by an act of parlia- 
ment, by FLY may deduct his own reaſonable charges of taking, keeping, 
and ſelling the goods diſtrained ; returning the overplus on demand, after 
ſuch penalty or ſum'of money and charges deducted. ae 

2. A perſon committed to gaol, for any miſdemeanor, ſhall bear his own 
charges (if able) for conveying or ſending him to the faid gaol, and the 
charges of thoſe that guard him thither ; and if he ſhall refuſe at the time 
of commitment to defray the ſame, or ſhall not then pay the ſame, the 
Juſtice committing him, ſhall by warrant to the high or petty conſtable 
where the perſon ſhall inhabit, or from whence he ſhall be committed, or 
where he ſhall have any goods within the county, order ſo much to be fold 
thereof, as by his diſcretion ſhall ſatisfy the fame ; the appraiſement to be 
made by four honeſt inhabitants. 3 F. c. 10. fot. 14 
And if he have not money nor goods within the county, ſufficient to bear 
the charges of himſelf and of thoſe who convey him to the gaol, or houſe 
of correction, the conſtable may make application to a juſtice, who may 
upon oath examine into and aſcertain the reaſonable expences, and ſhall by 
his warrant (without fee) order the treafurer to pay the fame ; except in 
Middleſex, where the ſame ſhall be paid by the overſeers of the pariſh where 
the perſon was apprehended. 27 G. 2. c. 3. bf N 1 0 


Charges about 3. And by the 13 & 14 C. 2. c. 12. it is enacted, that whereas con- 


vagrants. 


ſtables may be at great charge in relieving, conveying with paſſes, and in 
carrying rogues, vagabonds, and fturdy beggars to the houſe of correction, 
have no power to make rates to reimburſe themſelves; therefore the 
ſaid conſtables, together with the churchwardens and overſeers, and other 
inhabitants ſhall make a rate in like manner as the poor rate by the 43 El. 
c. 2. which being confirmed under the hands and ſeals of two juſtices, ny 
be levied by diſtreſs. Gy : 
Mr. Nelſon and Mr. Shaw ſay, that this rate may be made for the pur- 
ſe abovementioned, and for other pariſh charges; and direct five different 
of inſtruments to compel the payment thereof, ſetting forth therein 
generally, that the rates are to be made and levied for reimburſing the con- 
ſtable's neceſſary charges in the execution of his office. But there ſeems to 
be no fuch power given by the ſtatute; for it is limited to expences about 
vagrants only; and even that ſeems to be rendred uſeleſs, by the vagrant 


ct of 27 G. 2. which orders the ſaid expences to be paid out of the ge- 
neral county rate. | 6 dent d | 


Neither is any ſuch power given by any other ſtatute z which indeed is 


hard upon the conſtable. It is but reaſonable, that the juſtices ſhould have 


power given by ſome act of parliament, to allow to the conſtable in all caſes 
4\competent ſatisfaction for his trouble: for there ſeemeth to be no cauſe, 
why 


— 


Conftabley 
why: a conſtable who hath himſelf been guilty of no erime, ſhould, be at 


much er, and e eee WhO re _ have no er | 
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| 1. The high conſtables. ſhall at the general. or quarter ſeſſions, if there- Account. 


unto required, account for the general county rate by them received; on 
pain of being committed to gaol until they ſnall account; and ſhall pay over 
the money in their hands, according to the order of the ſaid court, on the 

like pain: And all their accounts and vouchers, ſhall, after having been 
paſſed at the ſaid ſeſſions, be depoſited with the .clerk of the 4 to be 
kept amongſt the nn and ee by np yollice ne ee. 12 0. 81 


c. 29. J 8. 


2. And in ſuch manner as conſtables are to be choſen, in the fame — Removal. : 


and by the like authority are they to be removed; ſo as if there ſhall be 
cauſe to remove and put an high conſtable from his place, it hath not been- 
thought fit, that any one or two juſtices ſhould do it upon their diſcretion, 
but that it ſhould be done by the greater part of the juſtices of that diviſion, 
and ow for ſome Juſt cauſe ; or elſe that it be done at the ſeſſions, Den, 

c. 28. 

And is e clear, that the ſheriff or ſteward, of the leet, Ln power 
to place a conſtable in his office, have by wanted a power of KOyIng 
him. 2 Haw. 63. 

And alſo the Juſtices of the peace have always uſed, for good cauſe, to 
diſplace _— ſuch conſtables, as have been choſen and ſworn by them. 
2 Haw. 65 

And by the 13 S 140 2. c. 14. If a conſtable ſhall continue above a 
year in his office, the ſeſſions may diſcharge him, and put another in his 
place, till the lord ſhall hold a leet. f. 15 

And if the court, or other judge, hall refuſe to diſcharge a conſtable, 
the e 8 bench may compel them by mandamus. 2 Haw. 65. | 


A. Indictment for not taking the office. 


T HE Jurors for our lord the king upon their oath preſent, that A. O. late of 

in the townſhip of in the ſaid county, yeomun, on the 
— day of - in the year of the reign of — and long before, 
and bp after until the day of the preferrin 7 this inditIment, was and is 
an inhabitant and reſiding within the townſhip $1 - aforeſaid in the county 
aforeſaid, and an able perſon to ſerve the 575 of conſtable for the ſame townſhip ; 
and he the ſaid A.O. on the ſaid —— day of in the year aforeſaid, in 
the townſhip aforeſaid, at the court leet of A. L. lord of the manor f 
aforeſaid, bolden before A. S. gentleman, ſteward of the ſaid court, by the ſuitors 
of the ſaid court, was elefied and choſen; according to the ancient enſtom of 
chuſing conſtables for the ſaid townſhip, for one year from thente neut following, 
to do and execnte all and fingular thoſe things which belong to the office of conſtable ; 
[or otherwiſe as the cuſtom ſhall be for chuſing conſtables ] and that the. 
ſaid A. O. 2 to wit, on the day of — in the year aforeſaid; 
a Ow townſhip f be 


= aforeſaid, TR due notice given to bim by A. B. Bai 
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peace of our ſaid lord the king. 


of +the afereſaid-manor; of bis being ſo elected and choſen "conſtable au \aforeſaid, 
= then aud ibere was by bum tbe — A. B. —— Tau 2 JD: - 
eſquine, then and yet one of his majeſty's juſtices aſigned to keep the: peace within 
the ſaid county, and alſs to hear and determine divers felonies, treſpaſſes and other 

miſdemeanors in ibe ſuid county commmitted, an the ſaid day of . in 
the year aforeſaid, to tate bis oath: for the due executing the ſaid office of con- 

ſtable for the ſame townſhip, according to the duty F that office'; nevertheleſs the 

ſaid A. O. bis: duty in thai bebalf not regarding, but contriving and intending 

wholly do neglett: io ſerve: the ſaid office of conſtable, after be the" ſaid R. O. was 
ſe elected and choſen into the ſaid office as afereſaid, to wit, on the ſaid — 
day of ———— in ibe year aforeſaid, and continually afterwards until tbe day of 
taking this inguiſition, at the townſhip afureſaid in tbe county aforeſaid, unlaw- 
fully and contemptuoufly did refuſe, and ſtill doth refuſe, to take his ſaid oath 
for the due executing the ſaid office of conſtable, and in any wiſe to execute the 
ſame office; to Ibe great hindrance of juſtice, in contempt of our ſaid lord the king, 
and to tbe evil example of all others: in tbe like caſe offending, and againſt the 


4116. 


. b 1 "4, . 41 3 , (37 55 43 10 
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| Vo ſhall well and truly ſerve cur ſovereign lord the king, [and theilerd: 


| of this leet, if (worn in a court leet] in the office of ' conſtable, for the 
townſhip of —— for the year enſuing [or, until you ſhall be lawfully diſcharged 
therefrom ; or, until another ſball be ſworn in your place :] You yall well and 
truly do and execute all things belonging to the ſaid office, according to the beſt of 
your Hill and knowledge :. So belp you god. Het 1 2 | 
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THE power of a juſtice of the peace is in reſtraint of the common law, 
and in abundance of inſtances is a tacit repeal of that famous clauſe 

in the great charter, that a man ſhall be tried by his equals; which alſo was 
the common law of the land long before the great charter, even for time 
immemorial, beyond the date of hiſtories and records. Therefore generally 
nothing ſhall be preſumed in favour of the office of a juſtice of the peace; 


1 4 * 
eon 


but the intendment will be againſt it. Therefore where a ſpecial power is 


given to a juſtice of the peace by act of parliament, to convict an offender 
in a ſummary manner, without a trial by jury, it muſt appear that he hath 
ſtrictly purſued that power; otherwiſe the common law will break in upon 
him, and level all his proceedings. Therefore where a trial by jury is diſ- 
penſed withal, yet he muſt proceed nevertheleſs according to the courſe of 
the common law in trials by juries, and conſider himſelf only as conſtituted 
in the place both of judge and jury. Therefore there muſt be an informa- 
tion or charge againſt a perſon; then he muſt be ſummoned or have notice 
of ſuch charge, and have an opportunity to make his defence; and the evi- 
dence eau him muſt be ſuch as the common law approves of, unleſs the 
ſtatute ſpecially directeth otherwiſe; then, if the perſon is found Seſtede 
0 a . ie 


there muſt. be a conviction, jud: t and execution, alb according to the 
couiſe of the common law, diretted and influenced by the ſpeciab authority 
given by ſtatute; and in the concluſion, there muſt be aveord of the 
whole proceedings, wherein the juſtice muſt fet forth the partirular manner 
and circumſtances, ſo as if he ſhall be called to uccbunt for the ſame by a 
ſuperior court, it may appear that he hath conformed to the law, and not 
exceeded the bounds preſcribed to his juriſdiction? d e e e 
Ihe difficulty of drawing up a conviction im due form; hath induced che 
legiſlature to inſtitute a more apt and compendious method in divers in- 
ſtances; and it were to be wiſhed, in eaſe of the juſtiees, that this proviſion 
might be made more general. Theſe ſummary forms of convictions, which 
are ſpecially directed by act of parliament, are interſperſed throughout this 
book under the titles to which they do reſpectively belong g 
Other forms of convictions, which are left at large according to the courſe 
of the common law (having no preſcriptive form of words directed by any 
act of parliament) are likewiſe drawn forth at length under divers titles; 
particularly, concerning ſuch matters as have been often eontroverted in the 
courts above, occaſioned either by the largeneſs of the penalties, or ſome- 
times by the greatneſs of the offenders; as in caſes of riots, forcible entries, 
deer ſtealing, and fuch like. | 7 SER 
It remaineth, under this title, to inſert one general precedent or form of 
conviction for the whole; which may be to the effect following: 


re Witt 
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& + 19 ++ * General form of convictiuunu. 
> 4) 3. RAND LIVES INES HY. At FM! Word UAE ee SYBSRS Ii I CUR : 
Weſtmorland. Q E it remembred, that on the ———— day in be 
| year of the reign of by the grace of god, f 
Great Britain, France, and Ireland, king, defender of tibe faitb, and ſo forth, 
at ———— in the county of aforeſaid, A. I. of cometh before me 
J. P. eſquire, one of the juſtices of our ſaid lord the king, aſſigned to keep the 
peace of our ſaid lord the king in ibe ſaid coumy*and alſo to bear and determine 
divers felonies, treſpaſſes, and other miſdemeanors in the ſaid county committed, 
Creſiding near to the place where the offence herein after mentioned was commilyed ; 
or as the ſtatute requires] and giveth me the ſaid juſtice to underſtand and be 
informed, that one A. O. of ——— in the ſaid county, yeorhan, on the —— 


1 


* 


day of —=— now laſt paſt, at ——— in the ſaid county, dd [hete ſet forth 
| the fact, in the words of the ſtatute as near as may be] againſt the farm of 
the Rlatute in ſuch caſe made and provided: And afterwards, upon the afereſuid 
— day of ——— in the year aforeſaid, at ——— aforeſaid, in the county 
: aforeſaid, he the ſaid A. O. after being duly ſummoned in this behalf before me 
the juſtice aforeſaid appeareth and is preſent, in order to make his defence againſt 
1 the ſaid charge contained in the ſaid information, and having heard the ſame, be 
- the ſaid" A. O. is aſted by me the ſaid juſtice, if be can fay any thing for himſelf, 
f _ why'he ibe ſaid A. O. ſhould not be convitted of the Bemis above charged {pot 
$ him in form aforeſaid ; wwho pleadeth that he is not guilty of the ail offence. 
— Neveriheleſß, on the' day aforeſaid, in the year aforeſaid, at aforeſaid, | 
e in the county aforeſaid, one credible witneſs, to wit, A. W. of =—=——"yeoman, 
1 cometh Before me the juſtite aforeſaid, aud before me the ſams Juſtice upon bis 
e datt en the holy goſpel to him then and there by ine the ju . 
2 fred, depbſetb, Fwrartth, and on his oath 0 * affirmerh aud faith, "Hat the 
re * | 25 


aoreſaid 
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aforeſaid A. O. en the —— day of ——— aforiſaid, in the year aforeſaid, at 

= aforeſaid, in the county aforeſaid, did [here again ſet forth the fact, 
or ſo much thereof as is ſufficient to convict the offender] And thereupon the 
aforeſaid A. O. the —— day of ——— aforeſaid, in the year aforeſaid, before 


me he juſtice aforeſaid, by the oath of one credible wiineſs aforeſaid, according to 


the form of the ftatute aforeſaid is convicted; and for bis offence aforeſaid ' bath 
forfeited the ſum of ——— of lawful money of Great Britain, to be diſtributed 
as the ſtatute aforeſaid doth direct. In witneſs whereof, I the ſaid juſtice io this 
preſent record of the convittion as aforeſaid, have ſet my hand and ſeal aft —— 
afereſaid, in the county aforeſaid, the day and year firſt above-written. 

If he confeſſes the fact then ſay, And becauſe the ſaid A. O. hath. no- 
thing to ſay, nor can ſay any thing in his own defence touching and concerning the 
premiſſes aforeſaid, but doth of bis own accord freely and voluntarily acknowledge 
and confeſs all and ſingular the ſaid premiſſes to be true, in manner and form as 
the ſame are charged upon bim in the ſaid information; and betauſe all and fin- 
gular the premiſſes being heard and fully underſtood by me the ſaid juſtice, it ma- 
aifeſtly appears to me—— Or, if the party hath been ſummoned, and doth not 
appear, then ſay, Whereupon, on the faid day of i the year 
aforeſaid, at aforeſaid, in the county aforeſaid, he the ſaid A. O. was 
duly ſummoned in this behalf, to appear before me, in order to make his defence 
againſt the ſaid charge contained in the ſaid information, but the ſaid A. O. deth 
neglect to appear before me, and doth not appear, nor make any defence againſt 
the ſaid charge as aforeſaid : Therefore I the ſaid juſtice, on the ſaid day 
in the year aforeſaid, at aforeſaid, in the county aforeſaid, do 
proceed to examine into the truth of the ſaid complaint; And A. W. of —— 
a credible witneſs, cometh before me the juſtice aforeſaid, and before me' the ſame 
Juſtice upon his oath, &c. ; | 1 


Cometh before me] A conviction ought to be in the preſent tenſe, and nat 
in the time paſt. L. Raym. 1376. Str. 608. Roberts's caſe. 
And giveth me to underſtand and be informed] A conviction ought to be 
on an information or complaint precedent. M. 11 V. KX. and Fuller. 
L. Raym. 310. | Ae 8 


That one A. O. of ——— in the ſaid county, yeoman, &c.] All acts, which 
ſubje& men to new and other trials, than thoſe by which they ought to be 
tried by the common law, ought to be taken ſtrictly; and the court of king's 
bencH will require, that it do appear upon the face of ſuch proceedings, that. 
the fact was an offence within the act, and that the juſtices have. proceeded 
accordingly. M. 1 An. K. and Chandler. 1 Salk, 378. L. Raym. 581. 

Therefore the particular manner of the offence r to be ſet forth. 
Thus in the caſe of ſwearing, before the legiſlature. by the act of the 
19 G. 2. had directed a ſummary form of words for the conviction, it was 
required not only to ſet forth that the perſon had curſed or ſworn in general, 

but the particular oaths and curſes were to be ſet forth, that the court might 
judge thereupon, whether they were indeed oaths and curſes or not. H. 8 C. 
K. and Sparling. Str. 497. r 5 10 

And in the caſe of K. and Roberts, M. 11 G. which was a conviction for 
ſwearing 150 oaths in theſe words 4) god, and A8 curſes in theſe 
words god damn you, this matter was carried fo far, that it was inſiſted this 

| I ae was 
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was. not ſufficient, but that the-oaths and curſes ought to have been ſet forth 
150 times each. But the oaths and curſes being all only in the ſame words 
over again, the court held the conviction good. Str. 608. L. Raym. 1376. 
15 1 it ſeemeth, that a conviction on a penal ſtatute ought expreſly to 


ſhew, that the defendant is not within any of 5 ; for ſince no plea 

can be admitted to ſuch a conviction, and the defendant can have no remedy 

againſt, it, but from an exception to ſame defect appearing in the face of it, 
and all the proceedings are in a ſummary manner, it is but reaſonable that 


ſuch a conviction ſhould have the. higheſt certainty, and ſatisfy the court, 
that the defendant had no ſuch matter in his favour, as the ſtatute it ſelf al- 
lows him to plead. 2 Haw. 250. | | | 


4 * 


But in the caſe of K. and Ford, T. 9 G. There was a conviction on the 


3 C. c. 3. for keeping an alehouſe without licence; and it was objected, 
that in the act there is a proviſo to exempt perſons who have been puniſhed 


by the former law of the ,5 © 6 Ed. 6. c. 25. and therefore it ſhould have 
been ſaid, he had not. been proceeded againſt upon that act: But by the 
court, That coming in by way of proviſo, he ſhould have infiſted'on it in 
his defence ; it appears he was aſked what he had to ſay, and therefore we 
may reaſonably preſume he had no ſuch defence to make. And the con- 
viction was confirmed. Str. 555. 1 ; 

And in the caſe of K. and Bryan, M. 12 G. 2. The deferidant was con- 


victed on the gin act; and an exception was taken, that there was no aver- 
ment, that it. was not ſold to. be uſed in medicine : and the cafes on the 


ame act were mentioned, where in convictions it is neceſſary to exclude all 
Ne qualifications for killing game. On the other hand, it was inſiſted, that 
the reaſon of that was, becauſe thoſe were in the enacting clauſe, whereas 
this about medicine comes in by way of proviſo, and is by way of defence 
to be ſhewn on the defendant's part : And for that purpoſe was cited; M. 
11 GC. K. and Tbeed; where in a conviction for obſtructing an exciſe officer 
on the 8 An. c. g. it was objected, that it not being averred to be in the 
day, it ſhould have been ſhewn that there was a conſtable NOTE which is 
made neceſſary in the night; but was held to be well, an 


is, where the extenuation comes in by way of proviſo, or exception. And 
the conviction was confirmed. Str. 1101. FAR? 


Being duly ſummoned] T. 11 G. K. and Venables. The court were BY | 


mouſly of opinion, that the party ought to be heard, and for that purpoſe 


ought to be ſummoned in fact; and that if the juſtices proceeded againſt a 
perſon without ſummoning him, it would be a miſdemeanor in them, for 


which an information would lie. L. Raym. 1406. 1 0 
And in the caſe of K. and Allington, H. 12 G. On affidavit that no 


ſummons was had, the court granted an information againſt the juſtice who 


made the conviction. Str, 678. 


H. 6 G. K. and Jobnſon. The defendant was convicted for keeping a 


gun. And exception was taken, that there was not a reaſonable ſummons; 
for it was made to appear the ſame day, which might be impoſſible upon ac- 


count of the diſtance, or the ſummons being ſerved late, and his witneſſes 


might. not be got together on ſo ſhort a warning: then it was to appear a/ 
„ N the 


. | its being in the 
night, ſhould have been ſhewn on the defendant's part. And by the court, 
This is brought within the general enacting clauſe : and the true diſtinction 
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v Conviction. | 
the pariſh aforeſaid, whereas there were two pariſhes mentioned before; fo 
e man might have gone to one, whilft they were convicting him at the 


other. It was anſwered, that the defendant appeared at the time, and made 
defence; ſo that cures all defects in the ſummons. And by the court, The 
_ anſwer is right. Str. 261. | ; 


H. 3 G. K. and Simpſen. The defendant was convidted for deer ſtealing ; 


and the conviction ſet forth, that he had been ſummoned to appear before 
- _ the Juſtices, but it did not appear he ever was before them. Exception was 


taken to this, that as no appeal lies in this caſe, the juſtices ſnould not 
have proceeded in the abſence of the party, eſpecially where it may end in 
a corporal puniſhment, as it may do here for want of a diſtreſs. And at 


another day, on conſideration, Parker C. J. delivered the reſolution of the 


court: We are all of opinion, the offender may be convicted, without ap- 
pearing. The ſtatute is ſilent as to the method of proceeding, and the law 
of England, it is true, in point of natural juſtice, always requires the party 
charged with any offence, to be heard before he be condemned in judgment; 
but 2 Hi muſt have this exception, unleſs it is through his own default; 
were it otherwiſe, every criminal might avoid conviction. Str. 44. 

But, generally, it is not neceſſary to ſet forth the ſummons in the convic- 
tion; for although no ſummons is ſet forth, yet the court will intend one: 
but where a ſummons is ſet forth, and that ſummons appears to be irregular, 
the court will quaſh the conviction, there being then no room to intend any 
other ſummons. 11 CG. K. and Venables. Seſſ. C. V. 1. 210. L. Raym. 1405. 


One credible witneſs, to wit, A. W. of veoman] It is requiſite to 
name the witneſs, that it may appear he is not the ſame perſon who was the 
anformer; for an informer who hath a ſhare of the penalty, is never allowed 
to be a witneſs, unleſs in caſe where a ſtatute ſhall ſpecially ſo direct it. 


On bis oath aforeſaid affirmeth, and ſaith) In all convictions, being in the 
nature of judgments, the whole evidence ought to be ſet forth, or at leaſt ſo 
much thereof as is ſufficient-to warrant the conviction ; that the court of 
king's bench may judge of the ſufficiency thereof : but otherwiſe it 1s in or- 
ders, which are authoritative. And ſo it was laid down in the caſe of K. and 
Floyd, M. 8 G. 2. which was thus; A motion was made to quaſn an order 
of ſeſſions, made under the ſtatute of the 1 V. c. 21. ſ. 6. whereby the 
defendant was adjudged guilty pon full proof of the charge ' againſt him, 
and that he be diſcharged trom his office of clerk of the peace, upon the ob- 
jection that the evidence is not ſet out: But it was adjudged after conſide- 
ration, that this was an order, and therefore the evidence need not be ſhewn ; 
but that it would be otherwiſe if it was a conviction. Andr. 82. Str. 996. 
M. 5 G. 2. K. and Theed. A conviction on the candle act was quaſhed, 
becauſe the evidence was not ſet out; it being only alledged, that the offence 
was fully and duly proved. Str. 919. Andr. 84. | ; 

T. 6 G. K. and Baker. A conviction for taking pilchards, againſt the 
form of the ſtatute, quaſhed ; becauſe the witneſs ſwears generally that the 
defendant is guilty of the premiſſes, and that is taking upon himſelf to ſwear 
the law. Str. 316, WE ee An aches 1 1 
M. 11 V. K. and Fuller. A conviction ought to be certain, and not 
taken upon collection. L. Raym. 510, 6 


bd 


Conviction, 


Aid for bis" offence aferefaid' bath forfeited)" H. 3 C. en. me Hawks. 
A conviction! for killing à deer was quaſhed, a, beide it Was of only N 15 


'con 4 mel, without any jadgtnent of foffeiture. "Str."$ 858. 
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1 not abſolute. 1. Salk. 383. $443; 15 wh! FEY £1 ve L * 
Note; 3 On a ſuggeſtion that * PR IKE, R a TER. to. eh ad 


queſtion, a, prohibition will Lo granted by the king's, bench, before or Aer 
conviction, to ſtay the juſtice from Ae 1 for without dgubt if the 

the juſtices have no juriſdiction in the 
cauſe, as where the e. was convicted for es trees. whore he had 


defendant, have but a, colour of title, 


a gan 00 een it at 901. v i ae 1 


Jo 75 4 Rributed as the ſtatute aforeſaid doth dire] M. 9 An. K. 5 
Bae A conviction for deer ſtealing did ſet forth, that be is conviſted, 
and ſball forftit 30 l. according ta the form of the ſtatute, without making a 
diſtribution, which ought; to be; 10. to the informer, 101. to the Party 
grieved, and 100. to the poor. But by the court, This is well enough; for 
— the ſtatute he is only to forfeit in caſe he 0p good) wire is e et 


. LE - * 1 r » : * 0 
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For oy wech ingrofſing, of regraing of corn; .fe title 


ede a Fozeſtalling. 
Fot we tivening tales o of corn; ſee tt oben 
5 Fl The. meaſure of corn. 0 f 


II. Cutting corn growing, or burning facks ef corn. iy 
„ , OT Ine 000 
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5 fs The meaſure of corn: 
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„Te pal or ſell corn in the ſheaf, before it is threſhed and meatirnd. is # Buying corn 
againſt the common law of England; and the reaſon thereof ſeemeth i in the ſheaf 


to be, 2 that by ſuch ſale the market is in effect foreſtalled. 3 Inf. 197. 


without mea- 


2. If any perſon ſhall ſell corn otherwiſe - than by Vi nebeſter meaſure, 8 of ſel- 
ſealed. and ſtricken by the brim, he ſhall forfeit 40s. on conviction. before ling otherwiſe 
one juſtice, on the oath of one witneſs ; to be levied by the churehwardens than by Win- 
and/overſcers, or ſome. of them, to the uſe of the poor, pe diſtreſs and fale. —_ — 


In default af diſtreſs, impriſonment till paid 22 C. 2. c. 8. C 2. 
And if any mayor, or other head officer, ſhall knowingly permit the 


ſame, he ſhall, upon conviction thereof at the county ſeſſions, orfele 51. 


half to the pruſecutor, and half to the poor, by diſtreſs and ſale 3 for want 


is diſtreſs, to be impriſoned by warrant of the e tin \paymenrbe made. ; 
"ou. I. ET . And 


Coꝛn. | 


3. And moreover, every perſon who ſhall ſell or buy corn, without mea- 
ſuring, being thereunto required, or in any other manner than is by the 
22 C. 2. c. 8. directed, and that without ſhaking of the meaſure by the 


buyer, he ſhall, beſide the penalty of that act, forfeit all the corn ſo bought 


or fold, or the value thereof, to the party complaining. 22 & 23 C. 2. 


6-42," Þ- p 
And on complaint made to a juſtice of the peace, that corn hath been 
bought, fold, or delivered contrary to this act, the proof ſhall lie upon the 


defendant, to make it appear by the oath of one witneſs, that he fold or 
bought the ſame lawfully 3 wherein if he ſhall fail, he ſhall forfeit as is ſaid - 


before, to be levied by diſtreſs and ſale ; which ſhall by the juſtice be diſtri- 
buted, half to the poor, and half to the informer. 22 & 23 C. 2. c. 12. /. 3. 


Difference of 4. But notwithſtanding all the ſtatutes that have been made, for the 


meaſures. 


Cutting corn 
growing. 


uniformity of meaſures throughout the realm, yet the meaſure of corn differs 
in many places, the buſhel! being greater in one place than in another. And 
altho? regularly, a cuſtom or e againſt a ſtatute is void, except it 
be confirmed by the ſtatute, or ſaved by another ſtatute; yet it is ſaid, that 
in the meaſure of corn, the cuſtom of the place is to be obſerved, if it be a 


cuſtom beyond all memory, and uſed without any viſible interruption. 
Barl. 578. | 7 n | 


TT. Cutting corn grouing, or burning flacks of corn. 


1. Every perfon who ſhall unlawfully cut or take away any corn or grain 
growing, being convicted thereof by confeſſion, or oath of one witneſs, be- 
ore one juſtice, ſhall for the firſt offence pay ſuch damages as the juſtice 
ſhall appoint : and if the juſtice ſhall think him not able or ſufficient, or.if 
he do not pay ſuch damages, he ſhall commit him to the conſtable where the 
offence is committed, or where the party is apprehended, to be — ; 
and for every other offence he ſhall in like manner be whipped. The conſtable 
refuſing, ſhall, be committed by the juſtice, till he conform. 43 El. c. 7. 

But if he cut it at one time, and then come again at another time and 
take it away, it is felony. x Haw. 93, ge d 

2. If any perſon ſhall in the night time, maliciouſly and wilfully burn or 
cauſe to be burnt, any rick or ſtack of corn, he ſhall be guilty of felony : 
but to avoid judgment of death, he may make his election to be tranſported 
for Er ears. And three juſtices (1 Q,) may determine the ſame. 
22 23 C. 2. c. 7. 1 Kh get i „ 

3. Bot by the 4 E. c. 22. commonly called the Black act, which is in- 
ſerted more at large in the title of that name, If _ perſon ſhall ſet fire 
to any mow or ſtack of corn, he ſhall be guilty of felony without benefit 


of clergy. / 1. 


fender, and 


him out of the treaſury. /. 12. 
DAN 1-1 


And the hundred ſhall anſwer the damages, not exceeding 200 l. £ 

7, 8, „ 10. | 111 1 0 . 

; And if any perſon ſhall apprehend,. or cauſe: to: be: convicted, ſuch of- 
ſhall be killed, or wounded: fo as to loſe an eye, or the uſe of any 

limb, in apprehending or endeavouring to apprehend ſuch offender, on 


proof thereof at the ſeſſions, and certificate thereof from thence, the ſheriff 


ſhall pay to the perſon intitled the ſum of 507. in 30 days, to be repaid to 
e „ 


3 


Coen. 


III.  Exportation of corn. 


1. The king may at any time, eee ee prohibit the exportation 
of corn generally, or out of any ſpecial ports by name, for ſuch time as ſhall 
be therein limited. 1 F. c. 25. / 27. | | 

2. No duty or ſubſidy whatſoever ſhall be paid on the exportation of 
wheat, rye, barley, malt, beans, peaſe, or other grain, bread, biſcuit, or 
meal. 11 & 12 V. c. 20. ſ. 4. | | | 
3. But when malt or barley are at or under 245. a quarter, rye 325. 
wheat 48 5. every perſon exporting the ſame in Engliſb ſhipping, ſhall have 
from the officers of the cuſtoms, 2 every quarter of barley or malt exported 
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The king may 
prohibit by 
proclamation. 
Duty on ex- 
portation 
taken off. 
Bounty on 
exportation. 


4 or unground) 25. 64. of rye 35. 6d. of wheat 5s. 1 W. c. 12. 
And : 


of wheat malt 5s. 5 An. c. 29. f. 15 
And by 5 An. c. 8. art. 6. & cb. 29. f. 10. when oats do not exceed 
155. a quarter, a bounty of 25. 6d. a quarter ſhall be paid for oatmeal 
exported, 05 


4. And if any perſon ſhall wilfully and malicioufly beat, wound, or uſe Penalty of 
any other violence to any perſon, with intent to hinder him from buying bindring ex- 


corn in any market or other place; or ſhall unlawfully ſtop or ſeize upon an 
waggon, cart, or other carriage, or horſe, loaded with wheat, flour, m 


malt, or other grain, in or on the way to or from any city, market town, 


or ſea port, and wilfully and maliciouſly. break, cut, ſeparate, or deſtroy 


the ſame, or any part thereof, or the harneſs of the horſes drawing; the 


ſame; or ſhall unlawfully take off, drive away, kill, or wound any of ſuch 
horſes ; or unlawfully beat or wound the driver; or ſhall: by cutting of the 
ſacks, or otherwiſe, ſcatter or throw abroad ſuch wheat, flour, meal, malt, 


or other grain, or ſhall take and carry away, ſpoil, . or damage the fame, or 


any part thereof: every ſuch perſon, being convicted thereof, before two 


juſtices or the ſeſſions, ſhall be ſent to the gaol or houſe of correction, for 
any time not exceeding three months, nor leſs than one month, and be once 
publickly and openly whipped by the maſter of ſuch gaol or houſe of cor- 


rection, in ſuch city, market town, or ſea port, in or near which the offence 


| ſhall be committed, on thie firſt convenient market day, at the market croſs, 
or market place there, between the hours of 11 and 2. 11 G. 2. c. "> I, 


And if any ſuch perſon ſo convicted, ſhall commit any of the offences 


aforeſaid a ſecond time; or if any perſon ſhall wilfully and maliciouſſy pull 
down, throw. down, or otherwiſe deſtroy any ſtorchouſe or granary, or other 
place where. corn ſhall: be then kept in order to be exported; or ſhall un- 


awfully enter any ſuch ſtorehouſe, ' granary, or other place, and take and 
carry away any corn, flour, meal, or grain therefrom, or otherwiſe ſpoil or 


damage any meal, flour, wheat, or grain therein, intended for exportation: 
every perſon ſo offending, and being thereof lawfully convicted, ſhall be ad- 
pau guilty of felony, and be tranſported; for ſeven years. , 2, 3: | 


And the hundred ſhall be liable to anſwer damages (not exceeding; 100. 
to be ſued: for and levied! as in caſes of robbery; the er 


notice of the offence in two days, by himſelf or ſervant, to a con 

the hundred, or the conſtable of the place in or near which the fact ſhall be 
committed; and within ten days after ſuch notice, giving in the examination 

on oath of himſelf, or of his mg preſent at the time of the fact, or — 

| | 5 Im 2 | | 
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the care of ſuch his property, before a juſtice of the peace, whether he knows 
the perſons that committed the fact, or any of them; and if he confeſſes 
that he does, then the perſon ſo confeſſing, entring into recognizance to 
„ . fat ante bite it 
But if an offender is convicted in 12 months, the hundred ſhall not be 
liable; and therefore the action mult not be-brought till after one year: nor 
ſhall it be commenced but within two years. , 7, 8g. 
Note; It is proper here to take notice of a very odd miſtake in ſome of 
the books, relating to an act made in the 14 G. 2. c. 3. by reaſon of Which 
act one author aſſerts, that the ſtatute laſt recited is of little uſe, becauſe 
that now by the ſaid ſtatute of 14 G. 2. no corn can be exported: and another 
ſays, that by the ſaid ſtatute of - 772 2. #0 corn ſhall be exported after 
Dec. 19, 1541: And the miſtake is no other than this; that inſtead of after 
Dec. 15. the ſtatute ſays, before Dec. 15. 1741, none ſhall be exported; and 
the reaſon was, becauſe at that time there was great. ſcarcity of corn in the 
nation. To wich may be added, that other books take no notice of either 
the one act or the other; perhaps from the above ſuppoſition, that the one 
act renders the other uſeleſs : by which it may ſeem, that the publiſhers of 
the new editions do not always bring down the alterations from the ſtatutes 
themſelves, bur quote from one ahothes. : l 15020 10 e d 2h 
* „ 11 19 „eee DIV een. 
n 0: n Or. LS IVY h 
Poundage on 1. When corn doth not exceed the following prices, the cuſtom and 
importation. poundage for corn imported ſhall be as follows: wheat not above 535. 
44. a quarter, ſhall pay 165. if above 535. 4d. and not above 41. it ſhall 
pay 85. rye not above 405. a quarter, ſhall pay 165. barley and malt not 
above 325. a quarter, ſhall pay 165. buck: wheat not above 323. a quarter, 
{ſhall pay 165. oats not above 165. a quarter, ſhall pay 3. 4d. peaſe or beans 
not above 40s. a quarter, ſhall pay 16s. 22 C23 C. 2. c. 13. . 1. 
+ "But! when. the prices exceed theſe rates, then the duties payable before 
this act, ſhall only be paid. id. ,. 2. That is to ſay, for every quarter of 
heat imported 55. 4 d. of rye 46. barley or malt 286. Gd. buck Wheat 2s. 
Oats 13. 4d pœaſe ot bheans 46. 15 C. 2. c. ggg. 
Price of con 2. And that it may be known what price corn bears where ſuch foreign 
how to be aſ- corn is imported, the juſtices of the peace for the counties where foreign 
certained. corn is imported, -ſhall at every their quarter ſeſſions give in charge to the 
grand jury to make enquiry and preſentment upon their oaths, of the com- 
mon market prices of the ſeveral forts of middling Exgliſb corn, as the ſame 
ſhall be commonly bought and fold in the county; which preſentment ſhall 
be certified by the juſtices to the chief officer and collector of the cuſtoms 
at the port where the corn is imported, to be hung up in ſome publick place 
in the cuſtom houſe: And the ſame ſhall be done in the city of London in 
October and April yearly, by the mayor, aldermen, and juſtices there, by 
the oaths of two perſons, neither of whom ſhall be corn chandler, meal man, 
factor, merchant, or other perſon intereſted in ſuch corn ſo to be imported, 
but by ſubſtantial houſholders in Middleſex or Surrey, and each of them 
having a freehold eſtate of 20 l. a year, or leaſchold of g0l. a year, above 
repriaes, and being ſkilful in the prices of corm g G. 2. c. 12. 1 J. 2. c. 19. 


3. And 


— 
_ 


” 
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3. And for reventin the fraudulent Importation of foreign corn, no Frauditent 
* ant ſhall bs owed for carrying forth to ſea, to wm OY port, any buportation. pow 
foreign corn after impartation; and no perſon ſhall. carry forth the ſame, or © 
procure it to be ſhipped for chat arpoſe, on pain of forfeiting the lame, eee 
and alſo 204. for every buſhel, and alfo the ſhip, with all her guns, tackle, ebe 
and furniture; half to the king, and half to him who ſhall foe in an, 


court of record. And the maſter and Mariners, knowingly RL 2 
ſha be e Sir for ry , 5 6. 2.6. 12. Not Sd ff n ni Wk: 
: r 122440 2705 
rd, -" Coponer. ee 
dal «Nt rah L516 Knud $18 O Amon Hort 9 Nets 28111 Ste 15 1841 1 H % 
ORONE RS are ancient officers:h e common law, ke caller bebe 
they deal Principally wirk the pleabtof the crown and were of old tin me 
the . conſervators of the peace. 2 Haw. 2. 
* 1 A 6d ho 44 nd LR 202 wy {13 EXT TH! A | 4 ines ab OE — 
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| Concerning whom I ſhall ſhew,. | . 
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3 II. How choſen... F ; i 1 
III. His. power and duty-in taking an aol if death, eee 
IV. His we. and Wa; in other matters, © 923 | 
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wh. 22 na) EY a coroner, | mul 120 oy 10% g 


1 of ** nd this office das of gikat came, 40 rote Sind Digniy. | 
bas it under the degree of a Knie phe. . BY 97 4 Hl. 


2. And by the 14 E. 3. J. 1 No Ke a "be. 3 5 "unleſs Flat 
he have land in fee, falicient'" in ond fame ie? whereof he MAY anſwer to | 
all manner of A”, MN 
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1. The coroner (as of ancient time the ſheriffs and 8 of Is To be choſen, 
peace) ſhall: be choſen in full county, that is, in the county court, byt the i in the county © 
commons of the ſame county. 28 Ed. 3. 6. 6, ; court. 

And this muſt be in purſuance of the king's writ foi that pur poſe; ifing 
out of, and returnable into the 8 = none but frecholders have 4 
voice at ſock election, for they nly are ef t0 th the county court. 2 Hu, MS 
43, 44. W's 11:34 LARS :; ! 117 © b At. 

2, And being elected by the corey lf b. be inſufficient, ald Able County to an- 
to anſwer ſuch fines and other duties in reſpect of his office, as he Lubbe; ſwer for him. 
the- 9 as his fuperior, ſhall anſwer for him. 2 Bft. 175. 


15 


7 
14 I 


1 1 And 


2 RE ——— — tut 
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= 3- And being choſen. umn be eee noi 
— the demiſe of the king, 4 27 i 1 25 


To be ſworn. 4. And after he is choſen, he ſhall be from, by the ſheriff, for the LE 
execution of his office. 2 Hale's H. 55. 

Others not 5. But in the ſtatute of 28 Ed. 3. which enacts that ſhall be choſen 

choſen by the by the county, there is a ſaving to the King and daher lore „ who ought to 

TOE make coroners, their franchiſes. - 

Chief juſtice. 6. The lord chief juſtice of the king's bench, by vir ' of his office, i 
the chief coroner of * England. 2 H. H. 5 3 


— 


— p 


| 22 His power and duty i in raking an inquifition of death. 


Notice. 1. When it happens that 3 comes.to-an unnstunl death, the 
rownlhip ſhall ive notice thereof to the Coroner. Otherwiſe, if the 
RRR Hale PI. 170. 

Burying wich- 2. And by Holt Ch. J. It is a matter indictable to bury à man that 

out notice. ee ee er. | 


Not. 8. 1. 7 29 £ 8 al 
Lying unbu- 3. And if the townſhip ſhall ſaffer the body to on, 
ried. without ſending for him, they ſhall be. amerced PR" $70. 
2 Haw. 48. Gi MG} 


Precept to 4. When notice is given to the coroner, he is to ie a de e the 
ſummon a conſtables of the four, five, or ſix next townſhips, to return à competent 
POPs number of good and lawful, men of their townſhips, to appear before him 
in ſuch a place, to make an inquiſition touching that matter. 4 Ed. 1. 
2 H. H. 59. Or he may ſend his precept to render of che hundred. 
Wood 6. 4. c. 1. 2 A e 
But the aforeſaid ſtatute being wholly directory, 3 in alfidntianes of the 
common law, doth neither reſtrain the coroner from any branch of his 
power, nor excuſe him from the execution of any part of his duty not men- 
Gopes in. it, which 15 incident to his office before: Upon which ground, 
it hath been holden, that there is no neceſſity that. it appear in a coroner's 
inqueſt, that it was taken by the oaths of perſons of the next adjacent towns; 
but that it is ſufficient to ſay, that it was taken by the daß lawful per 
ſons of the county; inaſmuch as ſuch 3 befine. the the 
ſtatute, which is wholly — muſt needs be fo K But it ſeems 
that it ought to appear in ce ſuch inquiſition, at what place, and by 
what jurors by name it was n, and that ſuch jurors were ſworn. 
3 2 Haw. 47. 
Jury. 5, Theks are to be at leak 12, and it in dad, that all perſons of tho 
| towns, above the age of. 12 years, are bound to attend at the 
alone the inquiſition, unleſs. they * a reaſonable excuſe tor the, con- 
i 2 Infl. 148. 2 Haw. 54, 

Default in not If the conſtables. make not 2:return, or chetjugors retarned{ appear. not, 
appearing. their defaults are to be returned to the coroner : and the conſtables or jurors 
n default ſhall be amerced. before the judges of aſſine. 2 H. H. 59, 
* 7. The jury appearing is to be ſworn and charged by the coroner to en- 


charge. 1 upon che view of the Drs how the party came by his, death. 
1 


38. For 
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8. For he can take indictments of death, only upon view of the 8 
and not otherwiſe, therefore if the dody be interred before he come, he body 

muſt dig it up. And this he may do lawfully won hes! CONVentent 2 N 
as in 14 days. Hale's Pl. 170. 2 Haw, 8. 
| . If the body cannot be viewed, the coroner can do nothin 3 ben the Wherethe 

can 
Juſtices of he peace ſhall enquire thereof. | gore Pl. 1 70. 1 Haw. un ee ee 
10. The jury being ſworn, and the body upon view, be ſhall dune Form of the 
upon the oaths of them, in this manner, by the mee ie Bol 1. H. 26 cal- charge. where 

led the ſtatute de officio coronatoris; vix. n 100 3 1 2 

If they know where the perſon was ſlain; whether it were in any houſe, '* 
field, bed, tavern, or compan 
Who are culpable, cither 2 the act, or of the fda z and who were 

ſent, either men or women, and of What age ſoever they BY! if they can 

ſpeak, or have any diſeretionn 

And how many ſoever be found entpadle, they. wal be taken and del 
vered 0 We ſhark and ſhall be committed to the gaol; © | 

And ſuch as be found, and be Hotpalpebls, ſhall be attached until the | 
coming of the judges of aſfize. | 
11. And, by the ſame ſtatute, if itfortane any ſuch man be ig . 
is found in the fields, or in the woods, firſt'ir is to be enquired, miner the lain is 

were ſlain in the ſame place or not: | "I | fs o 1 

And if he were brought and laid here, they: ſhall do fo much as they can 
to follow their ſteps that brought the body thither, whether he were brought © 
Hires x” won e 44 the dead perſon known, elſe 
It ſhall be a 35 were: 85 a 
r, and where he lay the night before. | 
12. Alſo, by the ſame ſtatute, all wounds ought to be viewed, the length, Wounds. 
hea and deepneſs; and with what weapons; and in what part of the 

dody the wound or hurt is; and how many be culpable and . many 
wounds there be; and who gave the wound. 

1. And they muſt hear evidence on all hands; if it be offered to them, — 
and that upon oath, becauſe it is not ſo much an acculation.or an IRR evidence. 
28 an inquiſition or inqueſt of office. 2 Ht . Dan 300-41 121 
14. And by the aforeſaid ſtatute, if they be found culpable of the mur- To 13 
der, the coroner ſhall immediately go to his houſe, and ſhall enquire the murderer's 


what goods he hath, and what corn he hath in his er and if he be a ga and | 
22 they ſhall — — how much land he hath, —_ it is worth © 
4 — corn he hath upon the ground: and likewiſe of 


arly, and 
E hold, how much it is worth: yearly, over and above the ſervice due 
to the lord of the fee; and the land ſhall remain in the king's Ranke until 
the lords of the fee have made fine for it: 
And when they have thus enquired upon every thing, the ſhall cage all 
the land, corn, and goods to be valued, in like manner as if they ſhould. be 
_ fold immediately ; and thereupon they ſhall be delivered to the whole town- 
tip, which ſhall be anſwerable before the judges for all. 
15. In like manner, by the ſaid ſtatute, it is to be ind af than that Perſons 
be drowned, or ſuddenly dead, whether they were ſo drowned, or ſlain, or drowned or 
——— dy: * ben of a cord tied —.— e n en or n Py. n pan 
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3 af their Members, or upon any other hurt found upon their bodies. And 
if they were not ſlain, chen ge: the. Coroner to, attach the finders,; and all 
; ak in the company. D urn 
Flight. 16. He ſhall alſo Aire, * the. perſons Sd quiley, fled 3 for 

which flight they forfeit goods and chattels. 2 Haw. 48, 53. 
Andi it hath been formerly held, that if a perſon were flain, and upon the 
6 © coroner's inqueſt on view of the body, it were found that ſuch a d ups fled, 
Sls Yo ane ehe ſaid! petſon were afterwards acquitted both of the felony and flight, 
„0 yet he forfeited his goods for; the coroner's inqueſt is ſo ſolemn, chat it is 
* ae not traverſable; alſo when the goods are once lawfully veſted in the king, 
by that inqueſt the property. of them cannot be deveſted. But this opinion 
ſeemeth harſh and unreaſonable, that a man ſhall be liable to forfeit all his 
goods, which may perhap be all chat he i is worth, by an inqueſt taken in his 
abſence; without} either hearing him, or giving him an opportunity of der 

fending himſelf. | 1 Bac. Ar. Coroner. . 2 Haw. 54. 

Alle it is ng heiden in ſome, books, that an inqueſt of ſelf murder, 
found before a coroner, cannot be traverſed; but the contrary opinion being 
alſo holden y- books of as great authority, and ſreming alſo to be more 
agreeable to the general tenor of the law in other caſes, it ſeems to be the 

| / better opinion, that ſuch inqueſt by being removed into the king's bench by 
„ et aol  certioraris-ntay. be there traverſed. by the executor or adminiſtrator of the 
perſon deceaſed; or in caſe the coroner's — n him to haye been Fl 
iunatick, by the: king or che lord of the manor. / 1 Bae. Ar. Coron. D. 
2 Haw! S477 0/1 197 1; 
Townſhip 17. And if any perſon be 0: murdered in * os time, and the mur- 
1 derer eſcape untaken, the townſhip ſhall. be amerced. 3 H. 7. c. 1. 
3 ds. 18. Concerning horſes, boats, carts, and the like, whereby any are ſlain; 
- + whictrpropetty are called deodands, _ alſo-ſhall 'be- und. and delivered 
unto tlie towns as before. 4 Ed. 1. ft. 2 
— s g. All which things — be inrolled in the rolls of the coroner. 
Tous. 4 Ed. 1. 
e 20. * * ſheriffs ſhall * counter rolls with the coroner, of chings 
belonging to their office. 3 Ed. 1. c. 10. 
n 21. But it is not neceſſary that the mnquificon he taken, nth very. . 
der vieu. pace Where the body was viewed; but they may adjourn to 4 place more 
ö convenient. 2 Haw. 48. 
Burial, 22. Immediatel > upon theſe things being 2 the bodies of fuch 
ET perſons being dead, or {lain, ſhall be buried. 4 > 
Certifying to 23. Byithe'1 & 2 P. & M. c. 13. / 5. Every _—_ 3 inqui- 
che ales. tion before him found, whereby any perſon ſhall be indicted fur murder 
or manſlaughter, or as acceſſary before the offence committed, ſhall put in 
writing the effect of the evidence given to the jury before him, being ma- 
terial; and ſhall bind over the witneſſes to the next general gaol delivery to 
give evidence; and fhall certify the evidence, the recognizance, and the in- 
quiſition or indictment before him taken and found, at or before the ied; on 
pain of being fined. by the court. amine nd Hach gs; 
By the expreſs words of which Rate: be may pie of o_ aries before 


of 


5 the fall; but he cannot enquire of acceſſaries after the fact. aw. 48. 
— dying 24. He ought alſo to enquire of the death of all perſons 7 die in pri- 
in gaol. fon ; that it may be known, whether they died by violence, or any unrea- 


ſonable 


Cozoner; | 3 
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I. Hs power and duty in other matters. 


2145 24) £5 eee eee, 


1. He ought to inqͥtire of treaſure that is found; Who were the finders, Treaſure 


2. Beſides hib Jidicial place, he hath alſo an authority miniſterial as a Executing 
ſheriff; namely, LS there is juſt exception taken to the ſheriff, judicial proceſs. 
proceſs ſhall be awardeti to the coroner, for the execution of the king's writs : 
and in ſome ſpecial cafes, the king's original writ ſhall be immediately di- 
rected to him. 4 Inſt. 271. „ Nin | 

3. He is bound to preſent in the county court, to pronounce judgment of Outlawry. 
outlawry upon the exigent, after quinto exactus, at the fifth court, if the de- 

fontlant doth net appear. Vo N 4. c. I. 

4. He had ancieatly alſo a power in certain appeals, as of rape, and Appeals, ab- 
maim; and alſo in caſes of abjuration for felony or other offences; which juration. 
are now out of uſe. | 


- 


1. By ke ſtatute of 3 H. 7. c. 1. The coroner ſhall have for his Fee of 135. 4d. 
fee, upoh every inquiſition taken upon the view of the body ſlain, 135. | 
4d. of the" goods and chattels of him that is the ſlayer and murderer, 
if he have any goods; and if not, he ſhall have for his ſaid ſee, of ſuch 
amerciaments as ſhall fortune any townſhip to be amerced for eſcape of 
ſuch murderer. de 74 | 

2. Moreover, by the 25. G. 2. c. 29. For every inquiſition (not taken Fee of 203. 
upon view of a body dying in gaol) he ſhall have 20s. and alſo 9d. for every and 9d. a mile. 
mile he ſhall be compelled to travel from his uſual place of abode to take 

ſuch inquiſition; to be paid by order of the juſtices in ſeſſions, out of the 
county rates; for which order no fee ſhall be paid. /. 1. 


Vol. I. ++, alt: And 
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His puniſh- 
ment for ne 


lect of duty. 


fully given them in charge, touching the death of A. D. And be you then there io 
certify what you ſhall have done in the premiſſes, and further to do and execute 


Cozoner. 


And for every inquiſition taken on view of a body dying in priſon, he 
ſhall be paid ſo much, not exceeding 205. as the juſtices in ſeſſions ſhall al- 
low; to be paid in like manner. f. 2. 8 

But no coroner of the king's houſhold, and of the verge of the king's 
palaces; nor any coroner of the admiralty; or of the county palatine of 
Durham; nor of the city of London and borough of Southwark, nor any 
franchiſes belonging to the ſaid city; nor of any city, town, or franchiſe, not 
contributing to the county rates, or within which ſuch rates have not been 
uſually afleſſed, ſhall be intitled to any benefit by this act; but they ſhall 
have ſuch fees and ſalaries as they were allowed before this act, or as ſhall be 
allowed by the perſons by whom they have been appointed. / 5. 


VI. His puniſhment for not doing his duty. 


1. Coroners concealing felonies, or not doing their duty thro? favour to 
the miſdoers, ſhall be impriſoned a year, and fined at the king's pleaſure. 
3 Ed. 1. c. 9. | | 

2. And by the 3 H. 7. c. 1. If any coroner be remiſs, and make not in- 


quiſitions upon the view of the body dead, and certify the ſame to the gaol 


delivery, he ſhall forfeit to the king an hundred ſhillings. 

3. And by the 25 G. 2. c. 29. If any coroner, not appointed by an an- 
nual election or nomination, or whoſe office is annexed to any other office, 
ſhall be convicted of extortion for taking more than his lawful fees, or of 
wilful negle& of his duty, or miſdemeanor in his office; the court may 


adjudge him to be amoved from his office ; and thereupon, if he ſhall have 


been elected by the freeholders, a writ ſhall iſſue for the amoving him, 
and electing another in his ſtead ; and if he hath been — Ly the 
lord of any liberty or franchiſe, or in any other manner than by the free- 
holders, the perſon intitled to nomination, ſhall on notice of ſuch judgment 
of amoval, nominate another perſon in his ſtead. / 6. 


4. And he ought to execute his office in perſon, and not by deputy ; for 
he is a judicial officer. Wood b. 4. c. 1. Otherwiſe it ſeemeth that he ſhall 


incur the aforeſaid penalties, for remiſſneſs or negle& of duty. 


% 


The coroner's precept to ſummon a jury. 


Weſtmorland. $5 the high _ conſtable of „ in the ſaid 
county. | : | 


1 are in the name of our ſovereign lord the king, to require you, 


immediately upon fight hereof, to ſummon and warn 24 good and lawful 
men of the four next townſhips to in the ſaid county, to be and appear 
before me A. C. gentleman, one of the coroners of the county aforeſaid, at 
aforeſaid in the ſaid county, on the day 0 then and there to 
inquire of, do, and execute all ſuch things as on his majeſtys behalf ſhall be law- 


what in behalf of our ſaid lord the king ſhall be then and there injoined you. 
Given under my hand and ſeal the ——— day of . 95 


3 ä The 


, 
/ 
a 
2 
4 
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The jurors oath on the coroner's inqueſt, 


X7 OU Hall diligently inquire, and irue preſentment make, on the behalſ of our 
ſovereign lord the king, how and in what manner A. D. (or, a perſon un- 
known, as the caſe is) here lying dead, came to his death; and of ſuch other 
matters relating to the ſame as ſhall be lawfully required of you, according to your 
evidence: So belp you god. 5 | 


After the foreman is ſworn, the reſt may be ſworn, three or four together, 
as follows | | e 


Such oath as A. F. the foreman of this inqueſt hath for his part taken, you 
and every of you ſhall well and truly obſerve and keep on your parts reſpectively: 
So belp you god, | 5 


Witneſſes oatn. 
HE evidence which you ſball give to this inqueſt, on the behalf our ſove- 


reign lord the king, touching the death of A. D. Hall be the truth, the 
whole truth, and nothing but the truth: So help you god. 


Inquiſition of murder. 


Weſtmorland. AN inguiſition indented, taken at in the county f 
| aforeſaid, the —— day of in the year of the 
reign of before me A. C. gentleman, one of the coroners of our lord the 
king, for the county aforeſaid, upon the view of the body of A. D. then and there 
lying dead, upon the oaths of A. B. C. D. E. F. Sc. good and lawful men of 
afereſaid, and of three other of the next towns, to wit, K. L. and M. 
in the ſaid county, who being ſworn and charged to inquire on the part of our ſaid 
lord the king, when, where, how, and after what manner, the ſaid A. D. came 
to his death, do ſay, upon their oath, that one A. M. late of — aforeſaid, 
gentleman, - not having god before his eyes, but being moved and ſeduced by the in- 
ſtigation of the devil, on the ry of in the year f 
aforeſaid, at the firſt hour in the night of the ſame day, with force and arms, at 
— in the county aforeſaid, in and upon the aforeſaid A. D. then and there 
being in the peace of god and of the ſaid lord the king, felomiouſly, voluntarily, 
and of his malice forethought, made an aſſault ; and that the aforeſaid A. M. 
then and there with a certain ſword made of iron and ſteel, of the value of 8 8. 


1 which he the ſaid A. M. then and there held in his right hand, the aforeſaid A. 
p D. in and upon the left part of the belly of the ſaid A. D. a little above the na- 
- vel of the ſaid A. D. then and there violently, feloniouſly, voluntarily, and of his 
5 malice foretbought, ſtruct and pierced, and gave to the ſaid A. D. then and there 
: | with the ſword aforeſaid, in and upon the aforeſaid left part of the belly of the 
= ſaid A. D. a little above the navel of the ſaid A. D. one mortal wound of the 
" breadth of half an inch, and of the depth of three inches, of which ſaid mortal 
5 wound the aforeſaid A. D. then and there inſtantly died; and ſo the ſaid A. M. 
then and there Je gil killed and murdered the ſaid A. D. againſt ihe peace 
of our ſaid lord the king, bis crown and dignity. Sis | 
0 > ues pet Nna A 


2 - 
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Coꝛoner. 
And the ſaid jurors 8 ſay, upon their oath aforeſaid, that A. A. of 
yeoman, and B. A. of ———— yeoman, were feloniouſly preſent with 


drawn ſwords, at the time of the felony and murder aforeſaid in form aforeſaid 
committed, that is ta ſay, on the ſaid of in the year 
aforeſaid, at aforeſaid, in the county aforeſaid, at the firſt bour in the 
night of the ſaid day, then and there comforting, abetting, and aiding the ſaid 
A.M to do and commit the felony and murder aforeſaid in manner aforeſaid, 
againſt the peace of our ſaid lord the king, bis crown and dignity. 

And moreover, the jurors aforeſaid, upon their oath of ereſaid, do ſay, that the 


ſaid A. M. A. A. and B. A. had not, ner any of them bad, nor as yet have or 


hath any goods or chattels, lands or tenements, within the county aforeſaia, or 
elſewhere, to the knowledge of the ſaid jurors. [Or, And the jurors aforeſaid, 
upon their oath aforeſaid, do ſay, that the ſaid A. B. at the time of the doing and 
commilting of the felony and murder aforeſaid, had goods and chattels, contained 
in the inventory to this inguiſition annexed, which remain in the cuſtody of B. C.] 
In witneſs whereof, as well the aforeſaid coroner, as the jurors aforeſaid, have 
to this inquifition put their ſeals, on the day and year aforeſaid, and at the place 


aforeſaid. 

+ By A. B. 

A. C. Coroner. | C.'D. 
E. F. &c. jurors. 

An inquiſition where one hangs himſelf. 

As above to not having god before his eyes, but being ſeduced 
and moved by the inication of the devil, at —— — aforeſaid, in a certain 
wood at ———— aforeſaid ftanding and being, the ſaid A. D. being then and 


there alone, with a certain hempen cord of the value of 3d. which he then and 
there had and held in his hands, and one end thereof then and there put about his 
neck, and the other end thereof tied about a beugh of a certain oak tree, himſelf 
then and there, with the cord aforeſaid, voluntarily and feloniouſly, and of his 
malice forethought, hanged and ſuffocated ; and fo the jurors aforeſaid, upon their 
eath aforeſaid ſay, that the ſaid A. D. then and there in manner and form afore- 


ſaid, as a felon of himſelf, feloniouſiy, voluntarily, and of his malice Wherever fi 
e Killed, Arargled, and murdered, againſt the peace, &c. 


'An n inquiſition where one drowns himſelf. 


at aforeſaid, in the county n fan then and there He 
alone, in a common river there, called himſelf voluntarily and feloni- 
ouſly drowned ; And fo the jurors aforeſaid, upon their oath aforeſaid ſay, that 
the aforeſaid A. D. in manner and form aforeſaid, then and there himſelf volun- 


= and felomionſy as a felon of himſelf killed and In] N the peace 


An inquiſition where one dies a natural d. 


— that the ſaid A. D. on tbe- — day of — in the year cal, 
at the parih and in the county aforeſaid, to wit, in a certain plate called 


was found dead ; that he had no marks of violent appearing on his body, and died 
by the viſitation of god, in a natural way, and not otherwiſe. In witneſs, &c. 


Daw 9 


late of 


Coꝛoner. 


An inquiſition upon one who dies in gaol, 


taking of this inqulſition, being a priſoner in the gaol at — in the county 
aforeſaid, then and there died of the viſitation of god, and then and there in 


manner and form aforeſaid came to his death, and not otherwiſe. In witneſs, &c. 


An inquiſition on one von compos mentis. 


.- wbo ſay upon their oath, that the aforeſaid A. D. on the day and 


year aforeſaid, ayd at the time of his death, to wit, from the day of 
to the time of his death, and at the time of his death aforeſaid, was a lunatict, 


and a perſon of inſane mind; and that the ſaid A. D. being a lunatick and a 


perſon of inſane mind as aforeſaid, did on the day of come alone to 
a certain river, called ———— in the ſaid county, and did then and there caſt 
bimſelf into the ſaid river, and drowned himſelf in the water of the ſaid river. 
And ſo the jurors aforeſaid, upon their oath aforeſaid ſay, that the aforeſaid A. 


D. from the cauſe aforeſaid, in manner and form aforeſaid, came to his death, 
and not otherwiſe. In witneſs, &c. 


An inquiſition on one for cutting his throat. 


| by the inſtigation of the devil, at —— aforeſaid in the county 
aforeſaid, in and upen himſelf, then and there being in the peace of god and of the 


ſaid lord the king, felonioufly, voluntarily, and of bis malice. forethought, made 


an aſſault : and that the aforeſaid A. D. then and there with a certain knife, 
of the value. of one penny, which he the ſaid A. D. then and there held in his 
right hand, himſelf upon his throat then and there felonioufly, voluntarily, and of 
his malice forethought, did ſtrike, and gave to himſelf then and there with the 


knife aforeſaid, upon his throat aforeſaid one mortal wound of the breadth of four 


inches, and the depth of one inch, of which ſaid mortal wound the ſaid A.D. 
at — 
from the ſaid —— day of in the ——— year aforeſaid, to the 
of 


day 
and that the ſaid A. D. on the —— day of - aforeſaid, in the 


year aforeſaid, at — aforeſaid, in the county aforeſaid, of that 


mortal wound died. And ſo the jurors aforeſaid &c. 


For killing another in his own defence. 


— upon their oaths ſay, that A. K. late of — gentleman, at — 
aforeſaid in the ſaid county, on the day of in the ——— year of 
in the peace of god and of our ſaid lord the king then being, A. M. 
in the county of at the hour of —— in the 8-66 of 
the ſame day, did come, and upon him the ſaid A. K. then and there of bis ma- 
Tice forethought did make an aſſault, and him the ſaid A. K. did then and there 
endeavonr to beat and kill, by continuing the aſſault aforeſaid, from the houſe of 
one W. H. in — aforeſaid to a certain place called ——— in. the county 


aforeſaid, and the ſeid R. K. ſeeing that the ſaid A. M. was ſo maliciouſly 40 
poſed, to a certain wall in the ſaid place, called ———— did flee, and from 
1 | | thence 


who ſay upon their oath, that the aforeſaid A. D. on the day of the. 


aforeſaid in the county aforeſaid languiſhed, and languiſhing lived, 
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Cozoner. 

thence for fear of death could not eſcape, and ſo the ſaid A. K. bimſelf, in pre- 
ſervation of bis life, againſt the ſaid A. M. continned to defend, and in bis Cxvn 
defence bim the ſaid A. M. upon the right part of the breeſt of bim the ſaid 
A. M. with a certain ſword of the price of ons ſpilling, which the ſaid A. K. 
then and there held in his right hand, did ſtrike, then and there giving to the 
ſame A.M. cne mortal wound, of the breadth of one inch and of the depth of 
three inches, of which =—_ mortal wound the ſaid A. M. at - aforeſaid 
in the county aforeſaid languiſbed, and languiſhing lived from the ſaid 
day of — to the day of om thence next enſuing, and that 
the ſaid A.M. on the ſaid day of in the year aforeſaid, 
at ————— aforeſaid in the ſaid counly, of that mortal wound died; And ſa 
the ſaid A. K. did then and there kill bim the ſaid A. M. in his own defence. 


An inquiſition where the murderer is unknown. 


The ſame as before, only ſay,- that a certain perſon unknown 
&c. and add And the ſaid jurors upon their oath aforeſaid further ſay, 


that the ſaid perſon unknown, after he had committed the ſaid felony and murder 


in manner afereſaid, did fly away : Againſt the peace &c. 


— 


Cottage. 


A Cottage (Sax. Cote) is a little houſe for habitation, without any land 
belonging to it. Wood b. 3. c. 3. 4. 

By the 31 El. c. 7. No perſon fhall build any cottage for habitation, nor 
convert any building to be uſed as a cottage for habitation, unleſs be lay to the 
Same four acres of ground at the leaſt, according to the ſtatute or ordinance 
de terris menſurandis, being his own freehold or inheritance lying near to the 
faid cottage, to be continually occupied and manured therewith, ſo long as the 
ſame cottage ſhall be inhabited; on pain of 101. to the king. ſ. 1. | 

And every perſon who ſhall uphold and continue any ſuch cottage, to be erected 
or converted for habitation, whereunto four acres ſhall not be laid to be occupied 
therewith, ſhall forfeit to the king 40s. for every month. ſ. 2. 

And there ſhall not be any inmate, or more families than one, dwelling in any 
one cottage, on pain that the owner or occupier ſhall forfeit to the lord of the 
leet 108. @ month, who on preſentment may levy the ſame by diſtreſs, or ſue for 
it in any court of record. ſ. 3. | | 

And the juſtices of afſize, juſtices of the peace in ſeſſions, and every lord within 
bis leet, and no others, may hear and determine all offences againſt this af, by 
matment, or by preſentment, or information, and award execution by fieri fa- 
Clas, clegit, capias, or otherwiſe. ſ. 4. & | 
But this aft ſhall not extend to any cottage in any city, town corporate, or 
ancient borough or market toten; nor to any cottages for workmen only, in any 
mineral works, coal mines, Fx. or delfs of ſtone or ſlate, or in making brick, 


File, lime, or coals, ſo as they be not above one mile diſtant from the place of 
working. ſ. 5. | 


Alſo 


Cottage, 


Alſo this ſhall not extend to any cottage within à mile of the ſea, or on the 
fide of a navigable river where the admiral ought to have juriſdittion, - ſo long as 
no perſon ſhall inhabit therein, but a ſailor, or man of manual cccupation for 
furniſhing any ſhip or veſſel; nor to any cottage to be made in any foreſt, chaſe, 
warren, or park, ſo long as no other perſon ſhall therein inhabit, but an under 
keeper or warrener; nor to any cottage heretofore made, ſo leng as no other perſon 


ſhall therein inhabit, but à common herdman or ſhepherd, for keeping the cattle 
or ſheep of the town, or a poor, lame, ſick, aged, or impotent perſon; nor to any - 


cottage to be made, which for any juſt reſpect, on complaint to the affizes or ſeſ- 
ſions, ſhall by their order be decreed to continue for habitation, ſo long only as by 
ſuch decree ſhall be limited. ſ. 6. e 

And by the 43 El. c. 2. The churchwardens and overſeers, by conſent of the 
lord of the manor, may erect cottages on the waſtes and commons, for the habita- 
tion of" the poor, but for no other purpoſe. ſ. 85. 1 
| No perſon ſhall build any cottage for habitation] An indictment for erecting 
a cottage contrary to the ſtatute, was quaſhed; becauſe it was not ſaid that 
any inhabited it: for if it was not inhabited, it was no offence. 1 Vent. 107. 


According to the ftatute or ordinance de terris menſurandis] That is, after 
16 foot to the pole. 2 Inſt. 737. | | 
Being his own freehold or inheritance] Therefore neither grounds holden by 


copy, or for life or lives, or for any number of years will ſerve: and it 


muſt be freehold, either in fee ſimple, or fee tail. 2 Inſt. 737. 


Juſtices of afſize, Juſtices of the peace in Seſſions, and every lord within his leet] 7 
So that there is a concurrent power in every of theſe three; and the judg- 
ment of ſuch one of them as doth firſt enquire of, hear, and determine the 


ſame, ſhall ſtand. 2 Inſt. 739. 98 
Nor to any cottage heretofore made] That is, erected before the making of 


Finally, Lord Coke obſerving . this act of the 31 El. ſays, The in- 


conveniencies that grow by unl 
being neſts to hatch idleneſs, the mother of pic 

8 and the like; tending alſo to the prejudice 
that new erected cottages within the memory of man, tho' they have four 
acres of ground, or more, laid to them, according to this act, ought not 
to common in the waſtes of. the lord ; but the greateſt inconvience of all is, 


awful cottages againſt this ſtatute are great; 
kings thieveries, ſtealing of 
0 


the ill breeding and educating of youth; which inconveniencies may be 
eaſily helped and remedied, by the proviſions of this excellent law, if lords 
of leets and their ſtewards would look to the execution of this act, which 


(he ſays) he holds to be the readieſt means; for albeit the cottage erected, 
or converted, cannot by any proviſion in this ſtatute be demoliſhed, or 
pulled down, yet the execution of the penalty of this a& will make it un- 
inhabitable, and work the deſired effect. And they may alſo be amerced, 
for wrongul commoning, in the court baron. 2 Inſt. 740. 


Counterfeit. See Coin, Cheat, Fozgery. 0 
5) County 


lawful commoners, for. 
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County court. 


County, 1. Nciently, the comites, counts, or earls, had the government of the 

counties; and afterwards the vicecomites or fherijjs. And the county 

ſcemeth to be nothing elſe, but the diſtrict of the comes or count. Shire is a 

Saxon word, from ſcyren, to ſhare or divide, for that the ſhires or counties 

are divided by certain metes and bounds from each other. And the ſheriff, 

in Saxon ſcyregereſa, is the reve, grave, or governor of the ſhire; wherein 

he hath great power, being therein the chief officer under the king. . 

County court. 2. The ſheriff holdeth in his county two courts ; the tern, and the 

county court : The torn 1s the king's court of record for criminal cauſes, and 

for redreſſing of common grievances within the county; the county court is 

not a court of record, but only a court baron, for civil cauſes, and this is the 

court of the ſheriff himſelf. | | . 

When tobe 3. By the 2 & 3 Ed. 6. c. 25. No county court ſhall be longer deferred 

holden. than one month from court to court, fo that the county court ſhall be kept 
every month, and not otherwiſe. | | 


And this is to be accounted 28 days to the month, and not according to 
the month of the kalendar. 2 Inf. 71. Te 


Where to be 4. It may be kept at any place within the county, unleſs reſtrained by 

kept. ſtatute. Weed b. 4. c. 1. | 

How far the 5. The ſuitors, that is, the freeholders, are the judges in this court; ex- 

ſheriff is judge. cept that in re- diſſeiſin, by the ſtatute of Merton, the ſheriff is judge. And 
by the ſtatutes. concerning parliamentary elections, he is judge at the 
election of knights; for he muſt make a true return at his peril. Bar. 
County Court. | | | ATTY 


Of what ſum 6. This court ſhall hold pleas betwixt party and party, where the debt or 

this court hath damage is under 40s. 4 Inſt. 266. | 

fs ARIA But in a replevin, the ſum may be above 40s. 4 Inſt. 266. 

Of what offen- 7. Alſo it hath not cognizance of treſpaſs vi & armis, becauſe a fine is 

ces this court thereby due to the king, which it cannot impoſe. 4 Inft. 266. 

hath cogni- | * ek 2 85 . 

e. 

"at paint for © 8. And by the 11 H. 7. c. 15. No plaint ſhall be entred in the county 

one treſpaſs or Court, but where the plaintiff or his attorney is preſent ; and the plaintiff 

contract. ſhall find pledges to purſue his plaint; and he ſhall. have but one plaint for 
one waldals or contract; on pain of 405. half to the king, and half to the 
hays And one juſtice may examine the ſheriff or other officer, ma- 

ing default ; and ſhall, within a quarter of a year, certify the examination 
into the exchequer. | | . 
- Bur as to the pledges abovementioned, they are now diſuſed in this court; 

and were formerly uſed only in cafes where the plaintiff lived out of the 
county. Greenw. 11. Read. County C. - | 1 

Writ of ja- 9. But by virtue of a writ of ju/ticies, the court may hold plea of treſpaſs 

flicies. vi & armis, and of any ſum, or of all actions perſonal above 40s. For 
this writ is in the nature of a commiſſion to the ſheriff, and is vicontiel, 


that is, belongs to the ſheriff, and is triable in the county court, and is not 
returnable, 4 Inſt. 266. 


10, By 
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10. By the 12 Gicalge. 13. J . If any perſon ſhall cmmence or defend Who hal ac 


any action, or ſue out any writ, proceſs, or ſummons, or carry on any pre a attgroey. in 


ceedings in the county court, who ſhall not be admitted attorney or ſolicitor bis cart. 
according to the act of 2 G. 2. c. 23. he ſhall forfeit 200. with coſts, to him 
who ſhall ſue in any court of record. 007 ‚ ‚ ‚ enmine rr. 
11. The plaintiff in this court firſt takes out a ſummons, returnable at Summons, | 
the next county court; and if the defendant do not appear, an attachment 

or diſtringas is to be made out: but if the defendant appears, the plaintiff is 

to file his declaration, ſhewing his cauſe of action, or matter of complaint, 

in what manner the action accrued, at what time and place the wrong was 

done, and the damage he hath ſuſtained. Greenw. 11. Read. County C. 

12. If the defendant doth appear, and the next court after gives a rule Declaration. 
to declare, and the plaintiff doth not file his declaration within the time, he | 
may be nonſuited. id. 120% i] = 
13. When the plaintiff hath. declared, he muſt continue his [ſuit from Continuance. 
court day to court day, otherwiſe the defendant may take advantage of it; 0 
and this is called a continuance, being an adjourning of the ſuit from time 
to time, to keep it on foot. id. in Wy 12 
14. The rule, or dies datus, is when farther day is given to 3 Dies datus. 
to declare, or to the defendant to plead; and the time given is uſually to the 
next court day, but upon occaſion may be inlarged. ill. 

15. The next court after filing the declaration, and imparlance given, Anſwer. 
the defendant is to put in his anſwer or plea, and if the plaintiff join iſſue, 
they may proceed to trial the next court day, if they proceed not er by 

eplication, rejoinder, ſurrejoinder, and the like. tc. | 
16, But if freehold is pleaded by the defendant, this court can p Plea of free- 
no further, for freehold: ſhall» never be tried without writ ;/ re the bold. 
cauſe muſt be removed: as when a defendant avoweth for damage fea- 
_ and the plaintiff juſtifieth by reaſon of common of paſture. Mood 
. 4. Co I. 4 | ö 45 | Mt a 36) . 

17. Where a verdict is given for the plaintiff, and judgment entred Judgment and 
thereupon, a eri facias may be awarded — the defendant's goods, diſtreſs. 
which may be taken by virtue thereof, and appraiſed and ſold, to ſatisfy. the 
plaintiff. but if the defendant hath no goods whereupon to levy, the plaintiff 
remains without remedy in this court, for it being no court of record, no 
capias lies there; but an action may be brought at common law upon the 
zudgment-entred. Greenw. 22. Read. County C. | | 
18. Cauſes are removed out of this court, by a writ of recordare, which Removal by 
iſſues out of the chancery, directed to the ſheriff, commanding him to ſend "*9rdare. 
the plaint that is before him in his county court (without writ of juſticies _ 
into the court of king's bench or common pleas, to the end the cauſe may 
be there determined. And the ſheriff is hereupon to ſummon the other party 
to be in that court (into which the plaint is to be ſent) at a day certain. 

And of all this he is to make a certificate under his own ſeal, and the ſeals 

of four ſuitors of the ſame court. Read. County C. . e | 
19. Cauſes are alſo removed by pone, which differs in nothing from a Remoral by 
recordare, but that it removes ſuch ſuits as are before the ſheriff by writ of pone. 
2 and a recordare is to remove the ſuit that is by plaint only, without 


- 


ven. L . 
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Removal after ' 20. And altho' the plea be diſcontinued in the county, yet the plaintiff 
11 defendant may remove the plaint into the common pleas or king's bench, 
_ and it ſhall be good, and he ſhall declare upon the ſame. | id. 


Outlawry 21. In this court, after the quinto exatzus, the __—_— gives judgment of 
+ 19604 ourlawry. 4 Inſt. 266. 755 F. 


Hundred 22. Out of the county court is derived the . lion; for the caſe of 
court. the ſubyett ; and it hath like juriſdiction as vf. - u . be 
7 5. n ern 2 29 4 ge ch. 40 ei ug 
18 e ne 
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— Kitt. BAC my no 185 1 oh C3 
Several rates / 1. ou H E ſeveral rat6s hereafter. following, in order to oP the i incon- 


thrown into veniencies of ſeparate 3 ſhall for the © furure, be levied and 
one general aiſed by one general county, rate; 6 
1 That is to ſay, 


1) For repairing county bridges, and highways — hang, had 
RT e! umme 8. n _ 
1 A. 1. c. 18. vt 
mw (2) For e dap by added 0. 19. 
3) For the maſter of the houſe of correction his ſalary, and relieving the 
weak and: fick in his cuſtody z by the 7 J. 4 4. | 
(4) For relief of the priſoners in the * 8 — and ne priſons; 
Anand of poor hoſpitals in the county, and of thoſe that ſhall fuſtain loſſes oh 
tire, water, the ſea, or other caſualties, and: other charitable he he for re- 
lief of the poor; by the 43 El. c. 2. 
(5) For relief of priſoners in the county gaol ; by 14 EI ch» 
(6) For ſetting priſoners on work ; by the 19 C. 2. c. 4. 
All which-faid fax diſtinct rates (and that for vagrants by the 12 An. now 
| repealed) are incorporated into one general county rate, by the 12 G. 2. c. 29. 
And by the ſaid ſtatute, and other ſubſequent ſtatutes, theſe other following 


„ ee ma eee be Paid out of the faid general pays aſl 
to wit, 1 


(7 The wenkureits ſalary; pale 12 C. 2. c. 29 : 


— 78) Charges attending the removal of any che faid enen county rates 
e Ae certiorari; by the 12 G. 2. c. 29. 


0% Money for purchaſing lands at the ends of county bridges by the 
T4 C2. c: 33. 

(10) Charges of building or . houſes of correction, and for fitting 
up and furniſhing the ſame, and employing the perſons ſent thither ; way the 
1, ge fo 34. 


(11) Charges of apprehending, conveying and aintaining rogues and 
| vagabonds 3 by the 17 G. 2. c. 5. 10 


(12) Charges of the ſoldiers carriages, over rs above the. officers pay FX 


the ſame, by the ſeveral yearly acts agen en and n and by the 
militia act of the 30 G. 2. c. 28. 


(13) The coroner's fee of 94. a mile for travelling to take an Inquiſition; 
7 205. or taking it; by the 25 mo a. e. 29+ 


3 | (14). Charges | 


(3&1; 14 x $5 3* 4 y "I #44 * : 


County rate. 


(4 40 1 of carrying Persons to the gol, or houſs of comektian; 
he 2) & 2. 64.0 r 03.9] 
* 5). Se. of proſecuting and convifing felons by me ag 6. 2. . 36. 
3 3+ 2. 9TT 2 1819799 Hod 18 
a 478 Charges of proſecuting and: een erfons- lundering' 
oy =" the 26 G. 2. c. 19. 2 P P = 
(07) Ch 
| 1 A Ho e 
" . To which may be added theſe wollo wing. by mer ſtarutes4 Wed: bn 
(18) By the 6 G. c. 23. The charges of tranſp am felons are directed 
to be iid by the treaſurer out of the county ſtoc daßtch is no the fare 


in effect, as to charge it upon the general county rate ; wc there ean 4 


no county flock in the treaſurer's hands but that. "= 90 


(19) Charges of bringing inſolvent debtors to the es ir vides Webel 
diſcharge, if themſelves are not able to pay; by the 32 G. 2. ( 28. 


(20) Charges of carrying pariſh apprentices, bound to the ſea ſervice, 0 


the port to which the maſter belongeth; by the 2 & An. c. 6. 


2. And that the ſame may be colleQed with as nach: eaſe, and as lite Sono ty 
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: 
LP £42» 


J 
0 593 ed 1 gon 22 


uin wit ia 


arges of | maintaining the militia mens families ; by the aral 5 


expence as poſſible, the juſtices at their general or quarter ſeſſions, or the the rate. 


greater part of them, hall have power to make one Seneral rate to: anſwer 


all the purpoſes aforeſaid. 12 G. 2. K. 29. * 100 1 * 7247 . 9711 : 297 £1 
Which rate ſhall be aſſeſſed in ſuch proportions, in every RPA A 
pare, as any of the Tales by the ſaid "ſroeral fing. alis have been uſually Met 


"By which laſt ET weſerefibs' being mide to the former ate; as to the 
manner of Proportioning the rate, ks is proper to inſert here, how'the'caſe 
ſtands upon the faid' former acts, 28 to ſuch Keying e of the aſſeſſment and 
it is thus: W lg 1 ig higt d noquat al VF 0 

(1) By the abovement A 4% H 8. | to bridges -the 
2 to rate every inhabitant within Le in I rea- 
ſonable ſum, as they ſhould think convenient. And by the 1 Hal ft. i. 6. 18. 
Every town, partſh, or place Was to be aſſeſſed, as "ue n had been 
aſſeſſed towards the repair of bridges 212009 203. Yo. ais} 


(2) By the 14 EIL. & 5. (for 0 bf of Soars y ths juſtices were. 16 rate 
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every pariſh at ſuch reaſonable ſums as they ſhould think coꝰYenient . 


(3) By the 43 El. c. 2. (for hoſpitals and the marſbaiſes) the ſame was to 
be Yatkhbly aſſeſſed upon every pariſn. al Bu Hoi 574 


(4) By the 7 J. c, 4. (for 3 er of the * F correction bis ſala . 
the fame was to to be rated, a5 as for hof 2 Nr e er - 2. 


e. 2. 1 th 3% P A 37 "rv; 13 
1 By the 19 8 2.4 4 - (fo lei zelne os work) 5 be raiſect1s 
other county charges. ONT 


(6) By the 11 & 12 1. c. 19. (for nh Zool) -t0 be aſſeſſed by 
. juſtices in en propottions, on W hundred, ward, or Nan wa 
viſion. * a 


23 3 


* 


be Aale as for bridges and gaols. akt 24 


So that upon the whole, re eme to be intended n equal proportion 
able. rate, upon _y_ diviſion. 8 b bas rn 
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(7) And foi vagrants (by the 12 4s "now repealed) the money mas to | 
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284 County rate: 


Places exemp- 3. And where any perſon, liberty, diviſion, or place hath uſually contri- 
ted from part buted, or is liable to pay, only to one or more of, and not to all the rates 
of the rate. hereby intended to be raiſed, and thrown into one general rate; the juſtices 
| at their general or quarter ſeſſions may order and aſcertain, what proportion 
thereof ſhall be aſſeſſed on, and paid by ſuch perſon, liberty, diviſion, or 

place. 12 G. 2. c. « 1 fe 5: 852 1 . 

As for inſtance, where by the ſtatute of 22 H. 8. c. 5. towns corporate 
are charged for the repairing of bridges within their reſpective liberties; 
and the counties, for the wage out of ſuch liberties ;. in ſuch caſe, a town 
corporate ought not to be charged towards the bridges in the county at 
large z and conſequently ought to have an abatement. in the rate charged 
upon them, in ſuch proportion as the expence of bridges is to the whole ex- 
pence of the ſeveral articles charged upon the ſaid general county rate; as 
if the expence of bridges be a tenth part of the whole expence chargeable 

upon the county rate, then ſuch town corporate ſhall have an abatement of 
one ſhilling for every ten, which it would otherwiſe be charged with in ſuch 


Places exemp- 4. And by the 13 G. 2. c. 18. / 7. Where any liberties or franchiſes 
ted from the have commiſſions within themſelves, and are not ſubje& to the county 
whole rate. juſtices, and do not, nor did before the 12 G. 2. contribute to the county 
rates; the juſtices within ſuch liberties may exerciſe the ſame powers within 
their liberties, as juſtices in their counties. EY | 5 
High conſtable 5g. Which ſaid rates the high conſtables ſhall, at ſuch times as the ſaid 
to make de · juſtices by their order in ſeſſions ſhall direct, demand of the churchwardens 
mund. and overſeers; which demand ſhall be made in writing (A) and given to 
them, or any of them, or left at their dwelling houſes, or N on the 
church doors, by the ſaid high conſtables. 12 G. 2. c. 29. % 2. 7 
Overſeers to 6. Whereupon the ſaid churchwardens and overſeers ſhall, in 30 days 
pay. after ſuch demand made, out of the money collected for relief of 5 poor, 
pay the ſums ſo aſſeſſed on each pariſh or place. 12 G. 2. c. 29. f. 2. 
To be levied 7. And if the churchwardens or overſeers, or any of them, ſhall neglect 
by diſtreſs. or. refuſe ſo to pay, the high conſtable ſhall levy the ſame by diſtreſs and 
ſale of the goods of ſuch churchwardens or overſeers ſo refuling or neg- 
lecting, by warrant: of two or more juſtices reſiding in or near ſuch pari 
or place. 12 G. 2. c. 29. . 2. en 81 31 1 
- Highconſta- | 8. And the receipt of ſuch high. conſtable ſhall be a full diſcharge to 
ble's receipt. the churchwardens and overſeers, or other perſon paying the ſame. 12 G. 2. 
629; Kn | rene 1 
Caſe where 9. Where there is no poor rate, the juſtices, in their general or quarter 
there is no ſeſſions, ſhall by their order direct the ſum aſſeſſed on ſuch pariſh, townſhip, 
poor rate. or place, to be rated and levied. by the petty conſtable, or other peace of- 
ficer, as money for relief of the poor is by law to be rated or levied: Which 
ſum fo rated and: levied. ſhall be paid by him to the high conſtable, and 
ſhall be demanded of, paid by, or levied on ſuch petty conſtable, in the 
ſame manner as before of the churchwardens and overſeers. And if any 
. petty conſtable ſhall pay ſuch ſum before he hath collected it, he may after- 
wards rate and levy the ſame, or may be allowed and reimburſed the ſame, 
out of any conſtable's or other rate, which the juſtices in their ſeſſions ſhall 
order and direct. 12 G. 2. c. 29. / 3. 55 | 


| A 
: 8 


Countp rate. 
As money for relief of the poor is to be rated or levied) That is to ſay, by 
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taxation of every inhabitant, parſon, vicar, and other, and of every. occu- - 


pier of lands, . houſes, tithes, coal mines, or ſaleable underwoods. 43 El. 
Co 2. . 1. 46-488 | ; " 5 Ip 

pr 5 And whereas it will be inconvenient to many towns, pariſhes, and 
places, in the counties of York, Derby, Durham, Lancaſter, Cheſter, Weſt- 


morland, Cumberland, and Northumberland, that the ſaid rates ſhould be paid 


out of the poor rate, the juſtices at their general or quarter ſeſſions, if they 
hall think convenient, may order the ſum aſſeſſed on any ſuch town, pariſh, 
or place, to be paid by and levied on the petty conſtable (B) in ſuch man- 
ner as is above directed, in caſes where no rate is made for the poor. 
12 G. . 6.894 4 TIER | | | 


: 
- 


If they ſhall think convenient] By which words, the juſtices in thoſe coun- 
ties may order the rate to be paid by either of the two methods before men- 
tioned, according to their diſcretions; that is to ſay, either by the church- 
wardens and overſeers out of the poor rate; or by the petty conſtables 
an aſſeſſment after the manner of the poor rate. And the reaſon of this 
clauſe ſeems to be, becauſe ſome pariſhes in the northern counties being very 
large, and for that reaſon ſubdivided into ſeveral townſhips with regard to 
the poor, it may happen that ſome townſhips in the ſame pariſh may be 
high rated, and others low rated, towards the relief of their poor; there- 


Northern 
counties. 


fore if a general ſum for the county rate upon the whole pariſh, were to be 


charged upon all the inhabitants, in proportion to their poor rate, it would 
lay the burden very unequally. To remedy which, the juſtices by this 
_ clauſe may charge ſeparately ſuch ſum as they ſhall think reaſonable, upon 

each ſubdiviſion or conſtablewick, in order to lay the ſame equally through- 
out the pariſh: and if any townſhip ſhall be aggrieved thereby, they may 
appeal as hereafter is directed, or remove it by certiorari. 

11. The faid high conſtables, at or before the next ſeſſions reſpectively 
after they have received the money, ſhall pay the ſame to the treaſurer; 
and 7 ben N ſo paid, ſhall be deemed the publick ſtock. 12 G. 2. 
c. 29. f. 6. 5 e 

12. And the treaſurer's receipt ſhall be a ſufficient diſcharge to the high 
conſtable. 12 G. 2. c. 29. / 9. e 

13. And the ſaid high e ſnall deliver in a true account on oath 
(if required) of the money by them received, before the ſaid juſtices at their 


High conſſa- 
ble to pay to 


G5 


Treaſurer's 
receipt. 

High conſta- 
ble to account, 


general or quarter ſeſſions: And if any ſuch high conſtable ſhall neglect or 


refuſe to demand or levy as aforeſaid, or to account, the ſaid juſtices at 
their general or quarter ſeſſions may commit him to the common gaol, until 
he ſhall have cauſed ſuch rates to be demanded and levied, and ſhall have 
rendered a true account. And if it ſhall appear by ſuch account, that any 
ſum is remaining in his hands, and he ſhall not pay over the ſame to the 
treaſurer, they may commit him till he pay the ſame. 12 G. 2. c. 29. / 8. 


14. And the juſtices, at their general or quarter ſeſſions, may oblige by Petty confta- 
their order, the petty conſtables or any other perſon impowered to levy, bles and others 
collect, or receive any ſum for the purpoſes aforeſaid, and who have any ſum d count 


in their hands, to account and pay over the ſame, in like manner as the high 
conſtables, 12 G. 2. c. 29. J 17. 8 8 


15. And 
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Treaſurers 15. And the treaſurer ſhall | pay ſo much of the money in his Hands, to 

diſburſements. ſuch perſons, as the juſtices in ſeſſions ſhall by their order from time to time 
appoint, for the uſes and purpoſes of the ſaid abovementioned acts, and for 
any other uſes and purpoſes to which the publick ſtock of any coury,. city, 

29 diviſion, or liberty, is or ſhall be applicable. 12 G. 2. c. 29. 

Treafarers 16. And the treaſurer ſhall keep a book of entries, of the ſums by him 

account. received and paid; and ſhall deliver in a true account on oath if required, 
of his receipts and diſburſements, to the juſtices at every general or quarter 
ſeſſions, and alſo the proper vouchers for the ſame, to be” hn, eren 1 = 
records of the feſfions. 12 C. 2. c. 29. / 7, 8. 

Seſſions order | 17. And the diſcharge of the ſaid ſuftices, by cher der at their gene- 


a _—_ to ral or quarter ſeſſions, ſhall be a ſufficient diſcharge to the treaſurer. 12 G. 2. 
tne treaſurer. 


6. 29. J. 9. 
New rate 18. And no new rate ſhall be made, until it appear, by the, . 
when to be accounts or otherwiſe, that three fourths of the money collected have been 
made. expended for the purpoſes aforeſaid. 12 G. 2. c. 29. f. 10. 
Appeal. 19. If the churchwardens and overſeers of any pariſh or place, mall think 


ſuch pariſh or place is over rated, they may appeal to the next general or 
quarter ſeſſions, againſt ſuch part of the rate only as may affect ſuch pa- 
riſhes or places: but ſuch rate, upon the appeal, ſhall not be quaſhed in 

regard to any other pariſhes or places. 12 C. 2. c. 29. / 12 79 
Certiorari, - 20. No certiorari to remove any rates, or any orders or — proceedings 
of the ſeſſions touching ſuch rates, ſhall be granted but upon motion the 
firſt week of the next term after the time for appealing from ſuch rates or 
orders is expired; and on making it appear to the court by affidavit or 
otherwiſe, that the merits of the queſtion on ſuch appeal or orders, will by 
ſuch removal come properly in judgment. And no ſuch certiorari ſhall, be 
allowed, until ſufficient ſecurity be given to the treaſurer, in the ſum! of 
100. to proſecute the certiorari with. effect, and to pay the coſts if the 
rates or orders ſhall be confirmed. Nor ſhall any ſuch rates, orders, or 

proceedings be quaſhed for want of form only. 12 G. 2. c. 29. / 21. 

And no action ſhall be commenced againſt any perſon who ſhall have 
+++.» Collected or received any money, or any rate which ſhall be quaſhed on a 
certiorari or otherwiſe, for any money collected or received on ſuch rate 
before the certiorari was brought; but the perſons who have paid on ſuch 
rate more than they ought to have paid, ſhall be repaid, or have the ſame 
allowed in the next rate. 12 G. 2. c. 29. / 18. 


A. High conſtable's warrant to levy: the r rate. 


Weſtmorland, To the churchwardens and overſcers of the poor of the 
Kendal ward. I townſhip [or pariſh] of in the ſaid county. | 


Y. virtue of an order of his majeſly's zuki of the peace in and for the 
ſaid county, in their general quarter feffions aſſembled, you are hereby re- 
TY. ph in thirly days time from your receipt of this precept, or otherwiſe having 
ad due notice thereof, to pay to me, out of the mo by you, collefted or to be 
collected for the relief the poor, the ſum of — 1 the proportion of your 
ſaid townſhip [or pariſh] for and towards the general county rate, for the repair- 
ing of bridges; repairing of the gaol, and for the relief of priſoners therein - 
an 


County rate. 


and for the relief of the priſoners in the king's bench and marſhalſea priſons; re- 
pairing and furniſhing the houſe. of correction, with the ſalary of the keeper 
thereof; the treaſurer'$ ſalary ;, the coroner's fees; the charges concerning va- 
grants, ſoldier carriages, convifting and tranſporting felons, and other county 
charges. And berein you are not 10 fail, on the peril that ſhall enſue thereef. 
Given under my band at Lathehead in ihe ſaid county, the —— day of —... 


} 4 
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Or, in che north 


ern counties abovementioned, the juſtices, if they think 
proper, inſtead of ordering the money to be paid by the churchwardens 
and overſrers, may order it to be paid by the petty conſtables; and then 
the high conſtable's precept to the petty conſtables may be thus; 4 


9 7 
* r i 145 £44 # 
CHEE: 3 . 


i It k F #3 | #30 Bb. F:-1 . i 12 7 r 
wks N r ö 'Þ - ted; þ 6. 14 I 1 » : T: 
| Weſtmo * To the conſtables of in the ſaid county. 


BY virtue of an order from his majeſty's juſtices of the peace in and for the 
IF jaid, county, in their general quarter ſeſſions aſſembled, you are bereby 
required to raiſe the ſum of —— within your conſtablewitk, for which you are 
to make an equal rate within your ſaid conſtablewick, and to levy tbe ſame, in 
fuch manner as money for the relief of tht poor is by law to bs rated or levied : 
which ſaid ſum you are to pay unto me, in thirty days time from your receipt of 
this precept, or otherwiſe having bad due notice thereof ; the ſame being the pro- 


9 


portion of your ſaid conſtablewick, for and towards the general county rate, for ; 


352 —— IE „% 3 — ——ů— ; * 8 —— 
— — a — 


2 „ ERS — — rr —— 9 00 3 IA If. : * 8 * 42 
N * - mrs. — * 


And ſo repeat the ſeveral particulars as in the laſt precedent; and that 
for this reaſon, that the peiple may know what it is they pay their mo- 


ney for. 


| Court Leet. See Leet. 
Court of ſeſions. See Seffions. 
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1 * E laws relating to the cuſtoms, ſo far as. Juſtice: of tlie peate, 
conſtables, and other ſuch officers, are concerned therein, being con- 
ſiderably connected with the laws of exciſe, it is thought proper to refer 
this ſubject to the title Exciſe, where the whole will be more clearly com- 


prehended under one view. 
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| Cuſtos rotulozum. 


BY the 27 H.8. c. 1. (which was altered by che 3 & 4/£4:6. c. 1. but 


reſtored by 1 W. c. 21.) No perſon ſhall be appointed to the office of 
cuſtos rotulorum, but ſuch as ſhall have a bill ſigned with the king's hand 
for the ſame ; which bill ſigned-ſhall be a ſufficient warrant to the lord 
chancellor, to make a commiſſion, aſſigning and authorizing thereby the 
ſame perſon to be cuſtos rotulorum, auf che king hath by another bill with 
his own hand appointed one other perſon to have the ſame-office, by him- 
ſelf, or his ſufficient deputy, learned in the laws, and meet and able to fup- 
ply the ſaid office. 
In purſuance whereof, the laſt clauſe in the commiſſion of the peace is 
nerally to this effect: Laſtly, we have aſſigned you the aforeſaid —— 
e keeper of the rolls of our peace in our ſaid county, and therefore you 
4 ſhall cauſe to be brought before you and your ſaid fellows, at the days 
and places aforeſaid, the writs, precepts, proceſſes, and indictments afore- 
we _ that they may be inſpe&ed, and by a due courſe ec as is 
mw oreſai d 99 . 


Cutting out tongues. See Halm. 
Cyder. See Excite. 
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Damage feaſant. See Biſtreſs. 


. 


F 


Bebtos. 


HPY. priſoners for debt ſhall be demeaned. See title Gaol. 
Inſolvent debtors ip to the aſſizes, in order to be — 


ſhall pay for their bringin _—_ not exceeding 12 d. a mile; and if 
a y, then 


are not able to the fame ſhall be paid by the treaſurer, 
out of the county ſtock. 32 U 2. c. 28. f. 15. 

The laſt inſolvent act is that of the 1 C. 3. c. 17. for relief of perſons im- 

priſoned for debt, on or before Od. 25, 1760, On which act no diſcharges 


are to be obtained after Mar. 31, 1763. 


Deer. See Game. | 
Defamation. See Slander, She 


* 55 Demurrer. 
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Demurrer. 


which the defendant joins iſſue, allowing the fact to be true as laid in 
the indictment. Wood b. 4. c. 5. | 


In criminal caſes not capital, if the defendant demur to an indictment, 


the court will not give judgment againſt him to anſwer over, but final judg- 
ment. 2 Haw. 334. | | 

But regularly in all caſes of felony, where a man pleads a ſpecial matter, 
tho? he conclude his plea with not guilty to the felony, or do not conclude 
it ſo, yet if his plea be tried, or found, or ruled againſt him, he ſhall be 
put to his plea of not guilty, and be tried for the felony; for tho a man 


ſhall loſe his land in ſome caſes, for miſpleading, yet he ſhall not loſe his 
life for miſpleading. 2 H. H. 257. | oF 


—_ 
—y— 


 DBeodand. 


1. D EOD AND is, when any moveable thing inanimate, or beaſt ani- 


mate, doth move to or cauſe the untimely death of any reaſonable 
creature, by miſchance, without the will or fault of h 


imſelf, or of any per- 
ſon. 3 Int. 57. | | 


2. This, altho' it be not properly homicide, nor puniſhable as a crime, 
yet is taken notice of by the law, as far as the nature of the thing will bear, 
in order to raiſe the greater abhorrence of murder: And the unhappy in- 

ſtrument or occaſion of ſuch death, is called a deodand (deo dandum), and 
forfeited to the king, and was anciently paid into the hands of the king's 
almoner, to be applied to pious uſes for — ſoul of the deceaſed. Alſo all 


ſuch weapons, whereby one man kills another, are forfeited. 3 If. 57. 


1 Haw. 66. Foſs. 265. 


3. This forfeiture is ſtill part of the caſual revenue of the crown, unleſs 
where lords of franchiſes are intitled to it by grant. For no man can pre- 
ſcribe to it, or to the goods of ſelf-murderers or other felons, or of out- 
laws, happening within his royalty. Foſt. 265. 

4. It ſeems clearly ſettled, contrary to the former opinions, that a horſe, 
or the like, killing an infant within the age of diſcretion, is as much for- 
feited as if he were of age. 1 Haw. 66. 

5. Allo, it was anciently holden, that things fixed to a freebold, as the 
wheel of a mill, or a bell hanging in the ſteeple, may be deodands ; but by 
the latter reſolutions they cannot, unleſs they were ſevered before the acci- 
dent happened.. 1 Haw. 66. | | | | 1 5 

6. It is agreed by all, that a ſip in ſalt water, from which a man falls 
and is drowned, is not forfeited, becauſe perſons at ſea are continually ex- 

poſed to ſo many perils, that the law imputes not ſuch misfortunes to the 
ſhip. Alſo it ſeems clear, that when a man riding on a horſe over a river, 


is drowned thro the violence of the itream, the horſe is not forfeited, be- 
Pp | caule 


. 
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Demurrer (from demorari) ſignifies an abiding in point of law, upon 
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Deodand. 
cauſe not that, but the water cauſed his death. But it is ſaid, that a ſhip, 
by a fall from which a man is drowned, in the freſh water, ſhall be forfeited, 
but not the merchandize therein; becauſe they no way contribute to his 
death. And by the ſame reaſon it ſeems, that if a man riding on the ſhafts 
of a waggon, fall to the ground and break his neck, the horſes and waggon, 
only are forfeited, and not the loading, becauſe it no way contributed to his 
death; for which cauſe, where a thing not in motion cauſes a man's death, 
that part thereof only, which is the immediate cauſe, is forfeited. As where 
one climbing upon the wheel of a cart, while it ſtands ftill, falls from it, 
and dies of the fall, the wheel only is forfeited : But if he had been killed 
by a bruiſe from one of the wheels being in motion, the loading alſo would 
have been forfeited, becauſe the weight thereof made the hurt the greater; 
and it is a general rule, that wherever the thing which is the occaſion of a 
man's death is in motion at the time, not only that part thereof which im- 
mediately wounds him, but all things which move together with it, and help 
to make the wound more dangerous, are forfeited allo. 1 Haw. 66. 
7. Thus a cart met a waggon loaded upon the road, and the cart endea- 
vouring to paſs by the waggon, was driven upon an high bank and over- 
turned, and threw a perſon that was in the cart, juſt before the wheels of 
the waggon, and the waggon ran over him and killed him; it was reſolved 
in this caſe, that the cart, waggon, loading, and all the horſes were deo- 
dands, becauſe they all moved to the death. 1 Salk, 220. | | 
8. If a weight of earth fall upon a worker in a mine, and kill him; the 
weight of 0 is forfeit. and not the whole mine. 1 H. H. 420. 
9. In all theſe cafes, if the party wounded die not of his wound, within 
a year and a day after he received it, there ſhall be nothing forfeited, for 
the law doth not look on ſuch a wound as the cauſe of a man's death, after 
which he lives ſo long: But if the party die within that time, the forfeiture 
ſnall have relation to the wound given, and cannot be ſaved by any aliena- 
tion or other act whatſoever in the mean time. 1 Haw. 67. 
10. However nothing can be forfeited as a deodand, nor ſeized as ſuch, 
till it be found by the coroner's inqueſt to have cauſed a man's death; but. 


after ſuch inquiſition, the ſheriff is anſwerable for the value of it, and may 


levy the ſame on the town where it fell, and therefore the inqueſt ought to 
find the value of it. 1 Haw. 67. | 


11. And if the coroner omits his duty in this caſe, the inquiſition may be 


made by the commiſſioners of gaol delivery, oyer and terminer, or of the 


peace. 1 H. H. 419. 3 

12. After all, as this forfeiture ſeemeth to have been originally founded 
rather in the ſuperſtition of an age of ignorance, than in the principles of 
ſound reaſon and policy, it hath not of late years met with great counte- 
nance in Meſtminſter-hall. And when juries have taken upon them to uſe a 
judgment of diſcretion, not ſtrictly within their province, for reducing the 
quantum of the forfeiture, the court of king's bench have refuſed to inter- 
poſe in favour of the crown or lord of the franchiſe. In the caſe of K. and 
Rolfe, coroner of Kent, H. 5 G. 2. the coroner's inqueſt found, that a man 
ſitting on his waggon accidentally fell to the ground, and that the horſes 
drawing the waggon forward, one of the fore wheels cruſhed his head, of 
which he inſtantly died, and then concluded that only the wheel, on which 


they ſet a ſmall value, moved to his death. A motion was made, in _ | 


3 k 


Deodand. 


of Mr. Mompeſſon, lord of the franchiſe, for quaſhing this inquiſition, upon 
affidavits tending to ſhew, that the cart and horſes were equally inftrumen- 
tal, which indeed the finding of the jury did ſufficiently imply. But the 
court was very clear, that neither this court nor the coroner can 3 the 
jury to conclude otherwiſe than they have done, and would not ſuffer the af- 


fidavits for quaſhing the inquiſition to be read. A like caſe came on, M. 


29 G. 2. K. and Drew, coroner of Middleſex. The coroner's jury, upon view 


of the body of a perſon killed by the like accident, found that only one 


wheel of the waggon moved to the death. The court, on motion in behalf 
of the lord of the franchiſe, granted a rule for ſhewing cauſe why the inqui- 
ſition ſhould not be quaſhed for this miſbehaviour of the jury. On the day 
for ſhewing cauſe, Mr. Hume Campbel, counſel for the lord of the franchiſe, 
informed the court, that upor looking into precedents, he was ſatisfied he 
could not ſupport the rule: And thereupon it was diſcharged. : The caſe of 
_ ** and Rolfe was mentioned on this occaſion, and greatly relied on. 
Foſt. 266. CCCP 2 


Dice. See Stamps. 
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I. Proteſtant diſſenters exempted from certain penalties by the act 
of toleration. | | | 
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III. Laws againſt diſſenters not altered by the act of toleration. 
IV. Laws relating to proteſtant diſſenters made ſince the aft of 
toleration. | Tory bode, | 
I. Proteſtant diſſenters exempted from certain penalties by the aft of 


foleration. 


I. AS to all proteſtant diſſenters in general. Againſt whom the ſeven follow- | 


ing ſtatutes have been enacted : | | | 

(1) By the 1 El. c. 2. ſ. 14. Every perſon not having reaſonable excuſe, 
ſhall reſort to their pariſh church or chapel, or upon reaſonable let thereof, 
to ſome uſual place where common ,prayer ſhall be uſed, on every ſunday 
and holiday; on pain of puniſhment by the cenſures of the church, or of 
forfeiting for every offence 12 d. EP | 

(2) By the 23 El. c. 1. Every perſon above the age of 16, who ſhall not 
repair to ſome church, or chapel, or uſual place of common prayer, ſhall 
forfeit for every month 20 J. And if he ſhall forbear for 12 months he ſhall 


4 — 


be bound to the good behaviour till he conform. 


And if any perſon ſhall keep a ſchoolmaſter, who ſhall not repair to 


church, or be allowed by the biſhop, he ſhall forfeit 10 l. a month, and the 
ichoolmaſter ſhall be impriſoned for a year. 55 
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(3) By the 29 El. c. 6. Every offender in not repairing to church, having 
been once convicted, ſhall without any other indictment or conviction, pay 
half yearly into the excKequer 20/7. for every month afterwards, until he 
conform; which if he ſhall omit to do, the king may ſeize all his goods, 
and two parts of his lands. = 


(4) And by 3 J. c. 4. The king may refuſe the 20 J. a month, and take 
two parts of the land, at his option. | | | | 

And any perſon retaining or keeping in his houſe any ſervant, or other, 
who ſhall not repair to church, ſhall forfeit 10 J. a month. 

(5) And by the 3 J. c. 5. No recuſant in not repairing to church, being 
convicted thereof, ſhall enjoy any publick office, or ſhall practiſe law or 
phyſick, or be executor, adminiſtrator, or guardian. | 

And if any perſons ſhall ſend their children over ſeas for education, they 
ſhall forfeit 1007. and ſuch child be diſabled to inherit, or take any benefit 
by gift, conveyance, or deviſe. 0 c | 

(6) And by the 35 El. c. 1. If any perſon refuſing to repair to church, 
ſhall be preſent at any aſſembly, meeting, or conventicle; under pretence of 
any exerciſe of religion, he ſhall be impriſoned till he conform ; and if he 
ſhall not conform in three months, he ſhall abjure the realm ; which if he 
ſhall refuſe to do, or after abjuration ſhall not go, or ſhall return without li- 
cence, he ſhall be guilty of felony without benefit of clergy. And whether 
he ſhall * or not, he ſhall forfeit his goods, and ſhall forfeit his lands 
during life. : | 

( And by the 22 C. 2. c. 1. If any perſon, being ſixteen years of age, 
ſhall be preſent at any conventicle or meeting, under pretence of any exer- 
ciſe of religion, in other manner than according to the liturgy and prac- 
tice of the church of England, at which there ſhall be five perſons. or more 
aſſembled, beſides thoſe of the houſhold, if it be in an houſe where there is 
a family; or if it be in a houſe, field, or place, where there is no family, 
then where any five perſons or more are ſo aſſembled, every juſtice 
of the peace before whom information ſhall be made, ſhall (on pain of 
100 J. half to the informer) on proof by confeſſion, or oath of two witneſ- 
ſes, or the notorious evidence of the fact make a record thereof (which 
Mall be afterwards certified to the ſeſſions), which record ſhall be a full 
conviction : Whereupon he ſhall impoſe upon every offender a fine of 5 5. 
for the firſt offence, and for every other offence 105. to be levied by diſtreſs 
and fale of the goods of the offender, or in caſe of the poverty of ſuch 
offender, upon the goods of any other perſon then convicted of the like 
offence, ſo as the ſum to be levied on any one perſon in caſe of the poverty 
of other offenders amount not in the whole to above 107. on occaſion of 
any one A one third to the king, one third to the poor, and one 
third to the informer and to ſuch perſons as the juſtice ſhall appoint, ha- 
ving regard to their diligence in diſcovering, difperfing, and puniſhing of 
the ſaid conventicles. | 155 FO | | 

And every perſon who ſhall ſuffer any ſuch meeting in his houſe, out - 
houſe, barn, or backſide, ſhall forfeit 207. in like manner; and in cafe of 
his inability, it ſhall be levied on the goods of fuch perſons who ſhall be 
convicted of being prefent. | h 


If the penalty exceeds 107. an appeal lies to the ſeſſions. And if the 


party is there found guilty by a jury, he ſhall pay treble cofts. And no 


other court whatſoever ſhall intermeddle, but the quarter ſeſſions only. AP 
| | nc 


Diſlenters. 


And juſtices and conſtables may with what force they think fit, upon 
refuſal to open, break open doors where they ſhall be informed ſuch con- 
venticle is, and take the offenders into cuſtody. And on certificate from 
any juſtice of peace of his particular information or knowledge of ſuch un- 
lawful meeting, and that he is not able, with ſuch aſſiſtance as he can get, 
to ſuppreſs the ſame; any commiſſioned officer of the militia, or other his 
majeſty's forces, with ſuch troops or companies of horſe and foot, and alſo 
the ſheriff, and other miniſters of juſtice, with ſuch other aſſiſtance, as th 


ſhall think meet, or can get in readineſs with the ſooneſt, ſhall repair to the 


place, and by the beſt means they can, ſhall diſſolve, diſſipate, and pre- 
vent ſuch meeting, and take the offenders into cuſtody. 
Thus ſtood the laws at the revolution. 


Now by the aforeſaid act of toleration, made in the firſt year of William 


and Mary, ch. 18. it is enacted, that neither the ſtatutes aforefaid, nor any 
other made againſt papiſts and popiſh recuſants (except the ſtatutes of the 
25 C. 2. c. 2. and the 30 C. 2. ft. 2. c. 1. hereafter mentioned) ſhall extend 
to any perſon diſſenting from the church of England, who ſhall be qualified 
in the manner following; a | 
(1) They ſhall at the general ſeſſions of the peace, take the oaths of al- 
legiance and ſupremacy. (1 G. c. 13.) | | | 
(2) They ſhall alſo there make and ſubſcribe the declaration of the 30 
C. 2. ft. 2. c. 1. againſt popery. | 
(3) The place of meeting ſhall be certified to the biſhop of the dioceſe, 
or to the dentin of the archdeaconry, or to the juſtices of the peace at 
the general or quarter ſeſſions, and regiſtred in the ſaid biſhop's or archdea- 
con's court, or recorded at ſuch ſeſſions. And the regiſter, or clerk of the 
peace, ſhall regiſter or record the ſame, and give certificate thereof to any 
who ſhall demand it, for which no more ſhall be taken than fixpence. 
(4) The doors of the place where they meet ſhall not, during ſuch time 
of their meeting, be locked, barred, or bolted... _ To: 
(5) They ſhall not in writing deny the doctrine of the bleſſed trinity. © 


2. What hath hitherto been obſerved, regardeth all proteſtant diſſenters 
in general. There are beſides certain other laws, which concern their teachers 
and preachers only. Which are theſe three that follow; _ | 

(1) By the 17 C. 2. c. 2. No perſon, who ſhall take upon him to teach 
or preach in any meeting or conventicle, under pretence of any exerciſe of 
religion, ſhall, unleſs only in paſſing upon the road, or unleſs required by 
legal proceſs, come within five miles of a city, town corporate, or borough : 
nor ſhall be ſchoolmaſter, or take any boarders or tablers to be inſtructed by 
himſelf or any other, without taking an oath of allegiance therein men- 
tioned, on pain of 40 J. one third to the king, one third to the poor, and 
one third to him who ſhall ſue in the courts at Weſtminſter, aſſizes, or ſeſ- 
2 And two juſtices, on oath of the offence, may commit them for ſix 
months. FRO bike Oo be 

(2) And by the 22 C. 2. c. 1. If any perſon ſhall take upon him to preach 
or teach in any meeting or conventicle, in other manner than according to 
the practice of the church of England, he ſhall forfeit: for the firſt offence 
20 J. and for every other offence 40/. And if he be a ſtranger, or in the 


judgment 
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judgment of tlie juſlice of the peace before whom he is convicted, unable 


to pay, it may be levied on the goods of any perſon preſent, 


- 4 £ 


(3) And by the 13 & 14C. 2. c. 4. . 14. No perſon ſhall preſume to 
conlecrate and adminiſter the ſacrament before he be ordained prieſt, ac- 
cording to the form and manner of the church of England. 


Now by the aforeſaid act of toleration, it is provided, that no perſon diſ- 


ſenting from the church of England, in holy orders, or pretended, holy or- 
.ders, or pretending to holy orders, nor any preacher or teacher of any con- 
gregation of diſſenting proteſtants, ſhall be liable to any of the aforeſaid 


penalties, who ſhall be qualified as follows: 
(1) He ſhall at the ſeſſions take the oaths aforeſaid. | 
(2) He ſhall there make and ſubſcribe the declaration of the 30 C. 2, 


oO Bo. > 


(3) He ſhall there alſo declare his approbation of, and ſubſcribe the 39 


articles, except the 34th, 35th, and goth (concerning the quality, exami- 


nation, and ſubſcription of ſuch as are to be made miniſters), and except 
theſe words of the 20th article, viz. [the church bath power to decree rites or 
ceremonies, and authority in controverſies of faith, and yet] All which ſhall be 


entred of record in court; for which the clerk of the peace ſhall have 6 d. 


and no more. be] 5 

(4). The place for worſhip ſhall be certified as before. | 

(5) The doors of the place where he ſhall preach. or teach, ſhall not be 
locked, barred, or bolted. | 
. (6) He ſhall not deny, in his preaching or teaching, the doctrine of the 
bleſſed trimity, - is | | 
3. Furthermore, there are beſides the aforeſaid general laws, certain other 
penal laws affecting the guakers in particular: namely, theſe two; 

(1) By the 5 El. c. 1. If any perſon ſhall refuſe to take the oaths of alle- 
glance and ſupremacy, duly tendred, he ſhall incur a præmunire. 

(2) And by the 13 & 14C. 2. c. 1. If any perſon, who ſhall maintain 
that the taking of an oath is unlawful, ſhall refuſe an oath duly tendred, he 
ſhall forfeit a ſum not exceeding 5 J. for the firſt offence, 10/7. for the ſe- 
cond, and for the third ſhall abjure the realm or be tranſported. 

But now by the act of toleration, quakers ſhall be diſcharged of the pe- 
nalties of theſe laws, and of all others made againft popiſh recuſants, or 
2 non-conformiſts, and ſhall enjoy all other benefits, under the like 

imitations, which any other diſſenters enjoy, on their qualifying themſelves 
in the ſame manner as other diſſenters; except that inſtead of the oaths at 


ſeſſions, they ſhall be allowed to make and ſubſcribe a declaration of fide- 


lity, and to ſubſcribe a profeſſion of their chriſtian belief (which are inſerted 
under the title Daths. | 


4. And. as to anabaptifts in particular, it is enacted by the ſaid act of to- 


leration, that whereas ſome diſſenting proteſtants ſcruple the 8 of | 
oy 


infants, Every perſon in pretended holy orders, or pretending to 


rders, or preacher or teacher, that ſhall take the oaths, and make and ſub- 


ribe the declaration, and ſubſcribe the 39 articles, except as in the 1 | 
| | | other 
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other diſſenting teachers as before, and except alſo part of the 27th article. 


touching infant baptiſm, ſhall enjoy the ſame privileges as other diſſenting 
teachers. | | 4 


II. Proteſtant diſſenters intitled to certain privileges by the act of 


toleration. | 


Beſides the exemption from penalties, his majeſty's proteſtant ſubjects are 
by the act of toleration intitled to certain privileges: which are of two kinds; 
1. Such as concern all proteſtant diſſenters in general. 2. Such as concern 
their teachers in particular. IE 

1. As to all proteſtant diſſenters in general. They ſhall not be proſe- 
cuted in any eccleſiaſtical court, for or by reaſon of their not conforming to the 
church of England. But this ſhall not exempt them from paying of 
tithes, or other parochial duties, or any other duties to the church or mini- 
ſter, nor from any proſecution in any eccleſiaſtical court, or elſewhere, for 
the ſame. | | | 


Since this act, Mr. Hawkins obſerves from 3 Lev. 376. a prohibition will 


lie to the ſpiritual court proceeding againſt perſons for incontinency, who 
have been married in a licenſed conventicle. The caſe was this; Two per- 
ſons, who were publiſhed and married in a conventicle, were afterwards li- 
belled againſt in the ſpiritual court, for incontinence and fornication ; and 
upon moving for a prohibition, time was aſſigned to ſhew cauſe why it 


ſhould not go, and the proceedings in the eccleſiaſtical court were ſtayed in 


the mean time. Afterwards, it was agreed that a prohibition ſhould be 
granted, and that the plaintiff ſhould declare; that, ſo upon demurrer, the 
point might be tried. But what the judgment was, or whether the cauſe 
proceeded to trial, doth not appear by the report. Gibſ. 617. 
Mr. Hawkins likewiſe obſerves (1 Haw. 12) that it having been doubted 
whether diſſenting ſchoolmaſters, as ſuch, were exempted by the toleration 
act from the penalties inflicted upon them in the ſeveral acts againſt diſſen- 
ters, it was farther enacted by the 12 An. c. 7. that whoever ſhall keep any 
ſchool or ſeminary, or teach any youth as tutor 'or ſchoolmaſter (unleſs he 
inſtruct them only in reading, writing, arithmetick, or fuch mathematical 
learning as relates to navigation, or ſome mechanical art, and that in the 
Engliſh tongue) without having firſt ſubſcribed the declaration of the 13 & 
14 C. 2. relating to conformity with the church of England, and without a 


licence from the biſhop, he ſhall be impriſoned for three months. But this 


was repealed by the g G. c. 4. So that the doubt is left where it was. 
Mr. Shaw in his pariſh law, p. 68. ſays, it is held (but doth not ſay by 
whom) that diſſenters by the act of toleration are not exempted, either from 


the penalties of the 1 F. c. 4. or of the 13 & 14C. 2. c. 4. againſt teaching 


a ſchool without licence from the biſhop. 5 | 

In the caſe of K. and Daviſon, T. 12 W. as reported both by Salteld and 
L. Raymond, Daviſon, a quaker, on an habeas corpus upon a writ of excommu-. 
nicato capiendo, for teaching ſchool without licence, was admitted to bail, 
till it ſhould be determined whether this was an offence. But it doth not 
appear from either of thoſe reports, what was the determination. 1 Salk. 
105, L. Raym. 603. | | 


Upon 
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Upon the whole it ſeemeth ſomewhat ſtrange, that in a caſe of ſo much 
importance as is the education of children, this matter during the ſpace of 
ſo many years hath not yet been ſettled beyond all doubt. 

Moreover; If any perſon diſſenting from the church of England, ſhall be 
appointed to the office of high conſtable, petit conftable, churchwarden, 
overſeer of the poor, or any other parochial or ward office, and ſuch perſon 
ſhall ſeruple to take upon him any of the ſaid offices in regard of the oaths, 
or any other matter_or thing, required by the law to be taken or done, in 
reſpett of ſuch office, every ſuch perſon ſhall and may execute ſuch office by 
a ſufficient deputy by him to be provided, that ſhall comply with the laws 
on this behalf. Provided, that the deputy be allowed and approved by ſuch 
perſons, and in ſuch manner, as ſuch officers ſhould by law have been al- 
lowed and approved. „ 3 5 

2. As to their teachers or preachers Every teacher or preacher, in holy 
orders, or pretended holy orders, that is a miniſter, preacher, or teacher of 
a congregation, that ſhall take the oaths, and ſubſcribe the declaration and 
articles as aforeſaid, ſhall be thenceforth exempted from ſerving upon any 
Jury, or from being choſen or appointed to bear the office of churchwarden, 
overſeer of the poor, or any other parochial or ward office, or other office 
in any hundred, city, town, pariſh, diviſion, or wapentake. 

But this Pars clearly not to extend to quaker teachers or preachers ; for 
they are neither in holy orders, nor pretended holy orders. It is true, by a 
ſubſequent ſtatute of the 7 & 8 V. quakers are exempted from ſerving on 
juries; but neither by that, nor any other act, are any quakers exempted from 
ſerving the office of churchwarden, overſeer of the poor, or other parochual 
or ward office, by themſelves, or a ſufficient deputy to be by them provided. 


III. Laws againſt diſſenters not altered by the act of toleration, 


1. No clauſe in the toleration act ſhall give any eaſe or benefit, to any 
popiſh recuſant; or to any that ſhall deny in preaching or writing the doc- 
trine of the trinity, 1 W. c. 18. , 17. | | 

And every juſtice of the peace may at any time require any perſon that 

oes to any meeting for the exerciſe of religion, to make and ſubſcribe the 
Pig declaration, and to take the ſaid oaths (or if quakers, the declaration of 
fidelity) ; and upon refuſal thereof, ſuch juſtice ſhall commit ſuch perſon to 
priſon ; and ſhall certify his name to the next ſeſſions ; and if he ſhall refuſe 
again to make and ſubſcribe the declaration there, he ſhall be taken for a 
popiſh recuſant convict, and ſuffer accordingly. id. /. 12. ; 

2. The toleration act ſhall not extend to the ſtatute of the 25 C. 2. c. 2. 
which requires, that all perſons admitted to civil or military offices, as is 
therein mentioned, ſhall receive the ſacrament according to the uſage of the 
church of England, and ſubſcribe the declaration againſt tranſubſtantiation. 

3. The toleration act ſhall not extend to the ſtatute of 30 C. 2. ff. 2. c. 1. 
which diſables perſons from ſitting in either houſe of parliament, or coming 
to court, who ſhall not ſubſcribe the declaration therein expreſſed, againſt 
popery, | 
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IV. Laws relating to proteſiant ut, made Ate d * toleration. 


1. If any perſon, diſſenting from the chüirch df ag hot in Rely or- 
ders, or pretended holy orders, or „ to holy. i 

| preacher or teacher of any congregation) who ſhould have been intitled to 
the benefit of the toleration act, if he had duly taken, ade and ſubſcribed 


ordefs, nor any 


the oaths and declaration, or otherwiſe quattfied Himſelf as required by the 


act, ſhall be proſecuted on any of the penal ſtatutes,” from which prüteſtant 
diſſenters are exempted by the ſaid act, — ſhiall at any time dufifig h pro- 


ſecution, take, make, and ſubſcribe, the ſaid oaths and declaration, or being 
a quaker ſhall qualify according to that act, either in the manner preſcribed 
by that act, or before two juſtices who ſhall take and return e fate to the 
next ſeſſions to be there recorded; ſuch perſon ſhall” be inrfelet ts the be- 
nefit of the act, as fully as if he had qualified. himſeif in the time piefſcribed 
by the act, and ſhall from thenceforth be diſcharged. from all the; penalties 
and forfeitures incurred by force of any of the aforeſaid penal ſtatutes. 
10 At. „„ WEL, EY. COS 


2. And any preacher or teacher; duly qualified; ſhalt be allowed to of- 
ficiate in any congregation, altho' the ſame be not in the chunt) Mere he 


was ſo qualified; provided that the place of mecting. hath been tall certi- 


fied, and regiſtred, or recorded; and ſuch teacher or cher, ll, if re- 
f, under the 


quired, produce a certificate of his having ſo qualified him 
hand of the clerk of the peace where he was qualifie@; and ſhall" alſo be- 
fore any juſtice of fuch county where he ſhall ſo officiate, mike ant ſubſcribe 
ſuch declaration, and take fuch oaths. as are mentioned in the act of tolera- 
tion, if thereunto required. 10 An. c. 2. ſ. 9. 1 

3. If any mayor, bailiff, or other magiſtrate, ſhall wilully reſort to, or 
be preſent at any publick meeting for religious wotthip; other than of the 
church of England, in the gown or other Rated te or attended with 


the enſigns belonging v0. us office, he all 
any other publick office. 5:G. c. 4. % 2 ni lag 
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T HE remedy for recovering rent by way of diſtreſs ſeems elk to have 


come over to us from the civil law. For anciently in the feudal law, . 
che not paying attendance at the lord's courts, or not doing the feudal fer- 


vice was a fortciture of the eſtate: But theſe feudal; forfeitures were after- 
wards turned into diſtreſſes, according to the pignorary method of the civil 
law; that is, che land that is let out to the tenant 3s hypothecated, b. 45 4 


pledge in his hands, to anſwer the rent agreed. to be paid: to the landlord, 


and the whole profits ariſing from the land are liable to the lord's ſeizure 
for the payment and ſatisfaction thereof. | 3 | 
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Tender of 
payment. 


Diſtreſs, 


Concerning which, we Whew, 


* For what cauſe a difireſs foal be. 
II. What goods may be diſtrained, and whit not... 
- is L At what time the diftreſs ſhall be taken. 

Y ©. Where, the diſtreſi ſhall be made. | 

e -reafonable diſtreſs ſhall be "token. . 
. Manner of making diſtreſs. 5 

We VII. Diftreſi how to be demeaned. 

* NI. Of reſcous and pound breach. 
L Replevying the diftreſ. 
X. Sale of the di firefs. | 
XI. Irregularity in the proceedings. 
XII. Landhrd re-entring on non-payment.. 
III. Caſe of tenant bolding aver. 
NI. Anorning to ftrangers. 
. Deſerting the premiſſes. ä 
VI. Rent in caſe of an extent or execution. 
II. Rent on the death of tenant for life. 
VIII. Rent bow far recoverable by executors or odninifraters 


. ip r by warrant of fuftices of the beace. 
; F hy For what cavſer a difireſs ſhall be 


1 Diſtreſz for rent muſt be, for rent in arrear; therefore it may not be 


mate on the ſame day on which the rent becomes due; for if the rent is 
paid in any part of that day, whilft a man can ſee to count money, the pay= 
ment ĩs 

2. It muſt not be after tender of payment; for if the landlord come to 


—— the goods of his tenant for rent behind, before the diſtreſs the tenant 


2 land tender the arrearages, and if after that a diſtreſs be taken, 
— — And if the landlord have diſtrained; if the tenant, before 
unding thereof, tender the arrearagęs, the landlord ought to deliver 

the a e and if he doth not, the detainer is unlawful. Even fo it is, in 


caſe of a diſtreſs for damage feaſant (or damage done by cattle treſpaſſing), 
the tender of amends before the diſtreſs, maketh the diſtreſs ka 
after the diſtreſs, and before the impounding; the detainer unlawful. 


ul; and 


2 Inſt. 17. 

But in Lis 6 | althe” the owner tender ſufficient amends, yet he eannot 
take his beaſts ont of the pound, if the amends be refuſed ; but he muſt 
replevy : and if it be found at the trial that the amends was not fufficient, 
the perſon on whom they treſpaſſed ſhall have damages; if the amends ten- 
dred were fufficient, then the owner 6 the beaſts. ſhall. have damages. 
Dr. & St. 112 

5. The 


3. The like remedy may be had by diſtreſs, impounding and fale, in caſes Sed: rents and 
of rents ſeck, rents of aſſize, and chief rents, : in caſe of rents reſerved chief rents. © 
upon leaſe. 4 G. 2. b. 28. % . d ee IL. 

Note, there are three kinds of rents; rent ſervice, rent ckarge,, and rent 

„ n OE ELSS_Ss : 
/ Rent ſervice is, where the tenant holdeth his land of His lord, by fealty 
and certain rent; or by homage, fealty, and certain rent; oriby | ſer- 
vice, and certain rent. And it is called a frat erverny becauſe it hach ſorne 
corporal ſervice incident to it, which at the aſt 15 fealty. 1 Inſt. 14% % | 

Rent charge is ſo called, becauſe the land for payment thereof, is cHarged 
with a diſtreſs ; but before this act ſuch diſtreſs could not be 8 but only 

ee, e Sh 4 BA een 


detained till the rent ſhould! be paid. ++ AS I : 
If the rent be reſerved, without any clauſe put in the deed, of diſtreſs for 
the fame, then it is called a rent ſect, redditus ſiccus, or dry Tent: apd the 
difference between a rent charge and a rent ſeck is, that there is a clauſe of 
diſtreſs annexed to one, and no ſuch clauſe to the other; and therefore the 
one is a charge upon the land, but for the other the grantee had formerly 
no remedy but to charge the perſon of the grantor in a writ of annuity. | 
Rents of ae are the certain rents of freeholders and ancieſit copyllolders, 
ſo called becauſe they are aſſized and certain, and thereby diſtinguiſfed from 
redditus mobiles, farm rents for life, years, or at will, which ate variable and 
Fe THT IRIS OBI ES JIE 10, eB RET 5 
4. Where the agreement is not by deed, che landlord may recover a rea- Agreement 


ſonable ſatisfaction, in an action on the caſe. 11 G. 2. c, 19. . 14. ot by deeds 
5. So an action of debt may be brought againſt a wha life, pur - Rent reſerved 


ſuance of the ſtatute of the 8 An. c. 14. which enacteth, that whereas before on a leaſe for 
the ſaid ſtatute no action of debt did lie againſt a tenant for life or lives, life. 
for any arrears of rent during the continuance of ſuch eſtate for life or lives; 
it ſhall be lawful, for any perſon having any rent in arrear or due upon any 

leaſe or demiſe for life or lives, to bring an action of debt for fach arrears, 

in like manner as he might have done in 'caſe' ſuch rent were reſerved upon 25 
a leaſe for years. & 4. * "7 ; . 4* | tt 20 Long SOEOLICYS ers: 2t IG! | 

6. Perſons having rent in arrear, upon any leaſe determined, may diſtrain Leaſe deter- 

for ſuch arrears after the determination of the leaſe, in the ſame manner as mined. 
if it had not been determined; provided that ſuch diſtreſs be made in fix 
months after the determination of ſuch leaſe, and during the continuance of 
ſuch landlord's title or intereft, and during the poſſeſſion of the tenant from 
whom ſuch arrear became due. 8 An. c. 14. ſ. 6, 7. 8 
F. Whereas many perſons hold oonſiderable eſtates by leaſes for ves or Lesſe re. 

years, and leaſe out the ſame in parcels to- ſeveral under tenants; and newed- 
whereas many of thoſe leaſes cannot be renewed without a ſurrender of all 

the under leaſes derived out of the ſame, whereby it is in the power of any 
ſuch under tenants to prevent or delay the renewing of the principal leaſe 3/ 

it is enacted, that in ſuch caſe; che chief leaſes may be tele without 
ſurrendring all the under leaſes; and the like diſtreſs or entry may be had; 5 
as if the Perner chief leaſe had been ſtill kept on foot and continued; or 
the —— leaſes had been renewed under ſuch new principal leaſe. 4 G. 2 
£2 £ 0; "SIP 8 P : of +.14 #4 a $530 K cat. I 
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300 . Diſtreſs; 


Two diſtrefſes g. Before the acute of the, 17 C. 2, c. 7. in caſe a diſtreſs was too little, 

for one rent, where ſufficient diſtreſs was to be had, a man could. not diſtrain again, be 
the demand never fo v9. for it was his folly that at firſt he diſtrained no 
more. Mo. 7. Comb, 34 540. 

But now, by the fai ſtatute, in all caſes where the value of the cattle 
diſtrained: ſhall not be found to be to the full value of the arrears diſtrained 
for; the party to whom ſuch arrears were due, his executors or adminiſtra- 
taxs, may diſtram again for the reſidue of the ſaid arrears. / 4. | 

Ditraining 9. H apy: diſtreſs and fale ſhall be made, for rent in arrear and due, when 
where no rent npns is in truth 205 pe owner ſhall recover double value un full coſts. 


is due. 1. c. 5 3 y 
| 0 1 diſtreſs be taken of goods without cauſe, the owner may make 
reſceus; bur if they be diſtrained without cauſe, and impounded, the owner 
cannot break the pound and take them out, becauſe they are in che er 
of a 0 2 Aft 47- | 


IL What goods may be difratned, and wk not. 


Valuable pro- 1. Diſtreſs for rent muſt be of a thing, whereof a valuable property. is in 
perty. ſomebody; and therefore dogs, bucks, does, ois. and the bes they: are 
feræ nature, cannot be diſtrained. 1 Inſt. 47. 
Separate from 2. Altho' it be of valuable property, as a horſe; yet ** a man . 
we perſon. is riding on him, or an ax in a man's hand cutting of . and the like, 
they are e for 220 time privileged, and cannot be diſtrained. 1 If. 47. 
| ut it is that if one be riding r a horſe damage teafant, the 
_ horſe may be 100 to the pound with the rider upon him. 1 Sid, 422, 440. 
And it hath been held, that horſes joined to a cart, with a man upon it, 
2 be diſtrained for rent (althoꝰ they, may for damage feaſant) ; but duch 
d horſes may, if the man be not upon the cart. 1 Vent. 36. 
n * aluable things ſhall not be diſtrained for rent, for benefit and main- 


nance of renane of —— ch ig 2 are for the commonwealth,! and are 
trades. 


: 1 75 225 cult | 
Tools of a 4B hs gi g tothe pre hall; ngt be diſtrained Sli is the an- 
man's pro- Client common law of Englayd, for no man;ſhall, he diſtrained by the utenſils: 
ſeſion. b of hs rage or profeſſion, as the ax of the carpenter, or the 

books of a ſcholar) w hile goods or other beaſts may be ed, 1 Inſt. 


But thĩs rule holds only in diſtreſſes for rent arrear, amerciaments, and 
the like; but Goth 1 not extend to caſes, where a diſtreſs. is given, in the na- 
rod 15 1 by any bare ſtatute, "9H for poor ages, and 55 
Things fixed |, 5, 5 V 1 * things. fixed to che freehold, 88 r 
3 8 ge- og pions of a houſe, or. the like, cannot be diſtrained. 1 I. 47. : 
Old. 


Things for 


| Tg mak money out of a bag, cannot be Gfiraned. 2 Bac. Aby. 109. 


vin will not lie. 0 .S ry {2 But 


1 — 


Diltreſs. 
But money in. a bag ſealed may be diſtrained; for that the bag ſealed 
be known again. | 


7. By the 2 W. eff. 1. c. 5. Perſons having rent arrear on any demiſe, Corn or hay 
leaſe, or contract, may ſeize and ſecure any ſheaves or cocks of corn, or cut. | 


corn looſe or in the ſtraw, or hay being in any barn or granary, or upon 


any hovel, ftack, or rick, or otherwiſe upon any part of the land charged 


with the rent, and may lock up or detain the ſame in the place where found, 
in the nature of a diftreſs ; ſo as the ſame be not removed to the damage of 
the owner, out of the place where found and ſeized, but be kept there 
(as impounded) till replevied or ſold. /. 3. N 


3. Alſo by the 11 G. 2. c. 19. The landlord may take and ſeize corn, Corn er hay 
graſs, hops, roots, fruits, pulſe, or other product growing, as a diſtreſs; Brewing. 


and the ſame may cut, gather, make, cure, carry, and lay up, when ripe, 
in the barns or other proper place on the premiſſes; and if there ſhall. be 
no barn or proper place on the premiſſes, then in any other barn or proper 
place which he ſhall procure, ſo near as may be to rhe premiſſes: the ap- 
praiſement whereof ſhall be taken when cut, gathered, cured, and made, 
and not before. | 8. | 3 

And notice of the place where the goods fo diſtrained ſhall be lodged, 


ſhall. in one week after the lodging thereof be given to the tenant, or left at | 


the laſt place of his abode. . 


59. e eee 
9. Where a r's beaſts eſcape into the land, they may be diſtrained Cattle eſcaped 


for rent, tho? they have not been levant and couchant (that is, tho? they on — . 


have not been in the ground for a good ſpace of time, or ſo long as to 
have lain down and roſe up again to feed) provided they are treſpaſſers: But 
if the tenant of the land is in default, in not repairing his fences, whereby 


the beaſts came into the land, the leſſor cannot diſtrain ſuck beaſts, tho? they 


have been levant and couchant, unleſs he have cauſed notice to be given to 


64. | Ude 
4 But in caſe of an ancient feigniory, the lord may diſtrain cattle for ſer- 
vices, which came in by eſcape, tho” they were not levant and couchant, al- 
tho? it be. in default of the fences, which the tenant of the land ought to 
maintain, becauſe the lord hath nothing to do witk the repairing of the 
fences, and he hath no remedy but by diſtreſs: But the owner may prevent 
the diſtreſs, by: making freſh purſuit; for then the cattle remain as it were 
in his own poſſeſſion. L. Raym. 168, 9. H. 8 W. Kemp. and Crewes. 
But in caſe of rent reſerved upon a leaſe for years, the leſſor cannot di- 
ſtrain. fuch cattle, until they be levant and couchant; for if the leſſor had 
had the lands in. his own hands, he ought to have repaired che fences ; and 
when he puts in a leſſee, he ought by covenant to oblige him to repair: 


and therefore in that caſe, if the law would allow the leſſor to diftrain che | 


cattle of a ſtranger which come in by eſcape, before that they be levant and. 
couchant, it would be in effect to allow a man to take advantage of his 
own wrong. Therefore if the cattle come in by default of che owner of 
the cattle, then they may be diſtrained: before they be levant'and-couckant ;; 
but if in default of the tenant of the land, there they cannot be diſtrained 
until they have been levant and couchant, that is to ſay, for rent upon leaſes 
for years. And in ſuch cate, the leſſor ſhall not take the eactle before that 
he has given notice to the owner, that they are upon the land kable to his 


- 
Ciftreks ; - ; 
* . 

N 2 „ 


the owner, and the owner ſuffers them to remain there afterwards: | Lutw. ' 


301 


* 
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Cattle de- 
paſtured. 


Diſtreſs. 


diſtreſs ; and if he doth not come to take them away, then they become 
diſtrainable. And by Treby chief juſtice ; Where the cattle eſcape acciden- 
tally, there they are not diſtrainable, until they have been levant and-couch- 


ant; but if they eſcape by default of their owner, they are diſtrainable the 
firſt minute. il. | | 517 : 

10. A perſon driving ſheep to Londen to fell, by agreement with the 
maſter of an inn, puts them into a ground at ſo much a ſcore. for a night. 
The landlord ſeeing them, aſked whoſe they were, but conſented to eV 
ſtaying there, and afterwards the ſame evening diſtrained them for rent due 
to him from the maſter of the inn. And it was adjudged for the landlord. 
T. 1 W. Fowkes and Joyce, in C. B. 3 Lev. 260. 2 Ventr, 50. 

But in the fame caſe, upon a bill for relief in equity, the lords com- 
miſſioners ſeemed to think, that the grounds lying to the inn, and uſed 
therewith, ought to have the ſame privilege as the inn hath, and that paſ- 
ſengers cattle ought not to be diſtrainable there. 2 Vern. 129. 

And it appeared in this caſe, that on the landlord's coming and- ſeeing 
the ſheep, he pretended to be angry. Upon which, the owner offered to 
take out the ſheep, at which time they were not diſtrainable for the rent, 
having not been levant and couchant upon the lands. So that the court 


looked on the conſent as a fraud, to get them to be left all night, by which 


Cattle damage 
fealant. 


they became liable to the diſtreſs. And it was decreed, that the landlord 
ſhould anſwer for the value of the ſheep, and pay coſts both in law and 
equity. Prec. Chan. 7. 501 8 e 97 1 

So where a rent charge was arrear for 20 years, and cattle eſcaped out of 
the next ground, and were diſtrained; lord Nottingham (in equity) relieved 
againſt it. 2 Fern. 231. H. 1690. Brodon and Pierce. 

11. If ten head of cattle are doing damage, a man cannot take one of 
them and keep it till he be ſatisfied for the whole damage; but he may bring 
an vs of treſpaſs for the reſt. 12 Mod. 660, H. 13 W. Vaſper and 
Edwards. 

If a man hath common for ten cattle, and he puts in more; the ſur- 
pluſage above ten may be taken damage feaſant. 1 Roll's Abr. 665. 

If a man come to diftrain, and ſee the beaſts in his ground, and the 
owner chaſe them out, of purpoſe before the diſtreſs taken; yet the owner 
of the ſoil cannot diſtrain them, and if he doth, the owner of the. cattle 
may reſcue them; for the beaſts muſt be damage feaſant at the time of the 
e ̃᷑ĩè . l 4 fo y 

For diſtreſs d feaſant is the ſtricteſt diſtreſs that is; and the thing 
dliſtrained muſt e in the very act: for if the goods are once off, tho 
on freſh purſuit, the owner of the ground cannot take them. 12 Mod. 661, 


III. At what time the difireſs ſhall be taken. 


For a rent or ſervice the lord cannot diſtrain in the night, but in the day 
time; and ſo it is of a rent charge: but for damage feaſant, one may diſtrain 
in the night; otherwiſe, it may be, the beaſts will be gone before he can 
take them. 1 Ivf. 142. | % 16 2:4 | Ft; 

For before ſun riſing, or after ſun ſet, no man may diſtrain but for da- 
mage feaſant. Drrour c. 2. ſ. 26. | 


L. Where 


* 


W Where the diſtreſi ſtall be made. Where. Y 


1. The king's officers, as ſheriffs and other, ſhall not take diſtreſſes in Church lands, | 
the fees wherewith churches in times paſt have been endowed ; but diſtreſſes = 
nay be taken in poſſeſſions of the church newly purchaſed. 9 Ed. 2. c. 9. 4 
2. A man may diftrain in places or lands within the fee, liable to diſtreſs, On the pre- | | 
and not elſewhere. 52 H. 3. c. 15. 2 Inf. 131. Mir. c. 2. ſ. 26. | miſſes, | | 
3. And by the 11 G. 2. c. 19. The landlord may diſtrain any cattle oy On the com- | 
ſtock of the tenant, depaſturing on any common appendant or appurtenant, mon. 
or any ways belonging to the premiſſes demiſed. /.8. 
4. No perſon (except the king's officers) ſhall take diſtreſſes in the king's In the bigh- 
highway. 52 H. 3.c. 15. | ; | v6, way. 
And the reaſon is, becauſe the king's ſubjects ought to have free paſſage, Y 
as well to fairs and markets, as about their other affairs. But yet this ſhall i 
not be taken, to make the diſtreſs utterly unlawful, ſo as to take advanta | 
thereof in bar to an avowry, but to this purpoſe, that if the lord diſtrain in 
the highway, the tenant may have an action againſt him upon this ſtatute. 
2 Inſt. 131, 132. | | | | 
5 10 But by the I1G. 2. c. 19. If any tenant for life, years, at will, ſuffe- Carried ef 
rance, or otherwiſe, ſhall fraudulently or clandeſtinely convey off the pre; the premiſſes- 
miſſes his goods or chattels, to prevent the landlord from diſtraining; Fe 
landlord, or any perſon by him lawfully impowered, may in 30 days next 
after ſuch conveying away, ſeize the ſame wherever they ſhall be found, and 
diſpoſe of them in ſuch manner, as if they had been diſtrained on the pre- 
miſſes. f. 1. Fg: 1 | | | 
But 25 landlord ſhall diſtrain any goods ſold Bona fide, and for a valuable 
N before ſuch ſeizure made, to any perſon not privy to ſuch 
aud. „ . a „„ „ 
And 1 any tenant ſhall ſo fraudulently remove and convey away his 
goods or chattels, or if any perſon or perſons thall wilfully and knowingly 
aid or aſſiſt him in ſuch fraudulent conveying away or carrying off of any part 
of his goods or chattels, or in concealing the fame; every perſon ſo offend- | 
ing ſhall forfeit to the Iandlord double the value of fuch. goods, to be reco- | | 
vered in any court of record at Weſtminſter. ſ. 3. „„ | 
But if the goods and chattels ſo fraudulently carried off or concealed ſhalt 
not exceed the value of 507. the landlord or his agent may exhibit a com- 
plaint in writing (A)] before two juſtices of the peace of the fame county 
or diviſion, refiding near the place whence fuch goods and chattels were re- 
moved, or near the place where the ſame were found, not being intereſted 
in the lands or tenements whence ſuch goods were removed; who may ſum- 
mon (B) the parties concerned, examine the fact, and all proper witneſſes. 
upon oath (or if it is a quaker, upon affirmation required by law); and in 
a ſummary way determine whether ſuch perſon or perſons be guilty of the 
offence, with which he or they are charged, and to inquire in like manner 
of the value of ſuch goods and chattels; and upon full proof of the offence, 
by order (C) under their hands and ſeals the faid juſtices ſhalt adfudge the 
offender os offenders to pay double the value of the faid' goods and chattels,, 
. ko ſuch landlord, his bail ſervant, or agent, at ſuch time as the faid uſo 
uces ſhall appoint: And if the offender ar offenders, having notice of it eli. 
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order, ſhall refuſe or neglect ſo to do, they ſhall by their warrant D) levy 


the ſame by diſtreſs; and for want of ſuch diſtreſs (E) may commit the 


offender or affenders to the houſe of correction (F) there to be kept to hard 
labour, without bail or mainprize, for the ſpace of fix months, unlefs the 
money ſo ordered to be paid as aforeſaid ſhall be ſooner fatisfied. .. 4. 
Perſons aggrieved by order of ſuch juſtices, may appeal to the next ge- 
neral or quarter ſeſſions; who may give coſts to either party. /. 5. 
And where the party appealing ſhall enter into recognizance, with one or 
two ſureties, in double the ſum ſo ordered to be paid, with condition to 
appear at ſuch ſeſſions; the order of the juſtices fhall not be executed 
againſt him in the mean time. /. 6. | 5 
T. 29 C 30 G. 2. K. and Bier. Order made by two Juſtices, reci- 
ting that a complaint had been made to them in writing, by A. Clavey againſt 
J. Biſex, that he the ſaid Clavey demiſed his eſtate in the pariſh of Shelly in 
the county of Semerſet, to William Thatcher, at the yearly rent of 441; and 
that there was due and in arrear from Thatcher to him for rent of the ſaid 
eſtate, on the 5th day of April laſt, 241. 18 5. 8 d. 2; and that he the faid 
Clavey would have diſtrained the goods and chattels of the ſaid V. Thatcher 
upon the faid eſtate, in order to obtain ſatisfaction of the ſaid rent; but to 


.. prevent him from ſo doing, the ſaid Bifſex, on or about the 27th, 28th, 
and 29th days of Auguſt laſt, did knowingly and wilfully aid and aſſiſt the 


ſaid Thatcher in a conveying and carrying off from the ſaid eſtate 
his the ſaid Thatcher's goods and chattels, and alſo in concealing the fame, 


being under the value of 507, that is to ſay, two cows, one heifer, and ten 


hundred weight of cheeſe, of the value of 20/7; whereby the ſaid Clavey 
was prevented from diſtraining the ſame, in order to obtain ſatisfaction for 
the ſaid rent, and contrary to 1 ſtatute 11 G. 2; and therefore praying us to 
grant him our warrant of ſummons, requiring you the ſaid J. Biſſer to ap- 
pear before us, and that we would examine the fact, and thereupon make 
ſuch order therein for his relief, as the ſaid ſtatute directs and requires, and 
as ſhould be agreeable to juſtice : Whereupon we the ſaid juſtices, reſiding 
near the ſaid eſtate from whence the ſaid goods and cattle were bye 
and neither of us any way intereſted in the Fid eſtate, did iſſue our warrant 
of ſummons, requiring you the ſaid J. Biſſex to attend us thereon to an- 
{wer the ſaid complaint; and you having attended accordingly, and we in 
your preſence having examined the witneſſes produced by the ſaid A. 5 1 
upon oath, and heard what was alledged by you in your defence, do ad- 
judge that the ſaid complaint is true; and that the ſaid goods and cattle of the 
ſaid . Thatther, in which you ſo aided and aſſiſted in conveying and catry- 
ing off from the ſaid eſtate and alſo in concealing the ſame, were of the va- 
Jue of 201; and that you have thereby forfeited double of the value of the 
faid goods and cattle, being the ſum of 407; to the ſaid complainant A. 
Clavey, by virtue of the ſaid ſtatute : We therefore, in purſuance of the ſaid 
ſtatute, 1 adjudge, order, and require you the ſaid J. Biſſex, within the 
ſpace of three days from the date hereof, to pay to the ſaid A. Clavey the 
ſum of 401; which if you ſhall negle& to do, ſuch further proceedings 
will be then had againſt you to inforce the payment thereof, as the ſaid 
ſtatute directs and requires. Given under our hands and ſeals, this 5th day 
of January 1756.—This order was affirmed by the ſeſſions upon appeal. Bot: 
the orders were removed by certiorari into the king's bench, It was moved 
| 8 to 
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to quaſh the ſame. Objections taken: 1. The complaint is ſaid to be taken 
in writing, but not upon oath. 2. It is only ſaid, that he demiſed to . 
Thatcher ; but not ſaid for what eſtate or term. 3. It is ſtated, ſo much 
was due for rent, but not ſaid for what term: it might be due 20 years ago. 
It is not ſtated to. be due, when Thatcher removed his goods. 4. The words 
of the order are, goods and cattle; of the ſtatute, goods and chaltels. g. 
No certain time is alledged when the defendant aided and aſſiſted ; only 
ſaid, on or about the 26th, 27th, or 28th of Auguſt. 6. Not ſtated that 
T batcher did * off his goods: only that Brſex did aid and aſſiſt him in 
carrying them off. 7. They adjudge the complaint true, but do not ſtate 
the evidence: and this is a conviction, not an order: and for any thing that 
appears, it might be upon Clavey's evidence alone. 8. It is not ſtated that 
the goods were under the value of 30 J; which is the ground of the juſtices 
juriſdiction. 9. The words of the ſtatute are, if any perſon ſhall be a te- 
nant of any lands, tenements, or hereditaments: The word uſed in the or- 
der is ęſtate; which may be a thing incorporeal, or may mean the intereſt in 
the land, and ſo not within the ſtatute. 10. It ſhould appear, whether the 
landlord: has a right to diſtrain: By the 8 An. c. 14. the landlord may diſ- 
train at any time within ſix months after the expiration of the term: It doth 
not appear theſe ſix months were not expired; and if they were, this is no 
offence. After conſideration, Mr. juſtice Deniſon delivered the reſo- 
lution of the court: I think the moſt material objection is, whether this is 
an order or a conviction. If a conviction, the evidence ought to have. 

ſet out. And there has been no doubt (notwithſtanding the caſe of K. 

Pulleine, 1 Salk. 369.) that in a conviction the evidence mult be ſet 


that the court may judge upon it. So it was held by lord Hardwicke in 


the caſe of K. and Lloyd, Str. 996. and in that caſe it was objected, that as 
it ſubjected the party to a penalty, tho' in the ſtatute it was called an order, 
yet it ſhould be conſtrued as a conviction: but the court ſaid, every act of 
the juſtices, which ſubjects the party to a penalty, ſhall not be conſtrued as a 
conviction. K. and Venables, Str. 630. 2 L. Raym. 1406. upon the ſtatute 
for licenſing alehouſes, conſidered as an order. K. and Blackwell, M. 4 Geo, 
which the court ſaid was a ſtrong caſe, and muſt be conſidered as an order. 
I underſtood from my lord Hardwicke, in the caſe of K. and Lloyd, that his 
ground of the difference was founded upon the expreſſions of the ſtatute, 
and not upon the penalty; as where the words of a ſtatute are, * of which 
< he ſhall be convicted”, it is to be conſtrued as a conviction. Here it is ex- 
tremely ſtrong ; the ſtatute calls it an order; and in the nature of it, it is 
an examination upon a complaint. If the party was never ſummoned, this 
court upon affidavit will grant an information againſt the juſtices : but the 
ſummons need not be ſet out; and the court will intend the juſtices have 
done right, in caſe the contrary does not appear upon the face of the order. 
As to the iſt objection :_ T his is not an information, but a complaint: when 
the party is ſummoned, the witneſſes are to be examined upon oath, but 
the complaint need not be upon oath. In anſwer to the 2d objection: As 
the order has followed the words of the ſtatute, we will not intend it a caſe 
wherein the juſtices had not a juriſdiction. The court will not, in caſe of 
an order, intend that the juſtices have done wrong. As to the 3d objec- 
tion: It is ſufficiently alledged, in an order; his aſſiſting the tenant to carry 
away the goods, as it is here alledged, 1s ſufficient to — 

Vol. I. | LE = nued 


. : > 


the rent conti- 


305 


Diſtreſs to be 
reaſonable. 


Breaking 
gates, 
Opening 
doors. 


that aſſiſted. And this was the caſe of a conviction. 
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nued then to be in arrear; and the rather, as the defendant might have 


availed himſelf of the rent paid, by proving it before the juſtices. I much 
doubt, whether in a declaration it would not be ſufficient to fay, the rent 


was in arrear at ſuch a day; and I think it would lie upon the defendant to 


prove that the rent does not remain in arrear. As to its not being ſaid, for 
what time the rent was due; this is mere matter of form. As to the ;th 
objection: About, in common parlance, means in this caſe three days or 
near it. They might be three days in carrying the goods away. The days 
are not material, even in legal proceedings. 1 L. Raym. 38 1. And in, the 
caſe of K. and Simpſon, H. 3 Geo. Str. 46. the day and hour in a conviction 
are not material. By this ſtatute no time is limited, when the complaint 
ſhall be made: it may be made at any time. Suppoſe the defendant had 
paid the penalty on a different complaint made, he might eaſily have ſhewn 
it. As to the 6th : The anſwer is obvious ; if Thatcher had not carried his 

oods away, the defendant could not have aided. in carrying them. The 
| Hor makes two offences; one, carrying the goods away; the other, aid- 
ing in carrying them away. It is only neceſſary here to ſtate the offence 
which the defendant had been guilty of, which this order does in the words 
of the ſtatute. In the caſe of K. and Monk, M. 13 Geo. 2. there was a"con- 
viction for aiding and aſſiſting in killing a buck. It was objected, that it 


was not charged the buck was killed. But the court held, that as the con- 


viction was in the words of the ſtatute, it was ſufficient. And the court 
held they were all principals, as well thoſe that killed the buck, as thofe 

All the other 
objections may have this general anſwer; that in the caſe of orders, where 
the juſtices have juriſdiction, we will intend they have acted right; and if 


they have done wrong, they may be puniſhed by an information.— 


Let the orders be confirmed. 


V. That reaſonable diſtreſs ſhall be taken. 


Diſtreſſes ſhall be reaſonable, and not too great; and he that taketh great 
and unreaſonable diſtreſſes, ſhall be grievouſly amerced. 52 H. 3. c. 4. 

For example, if the lord diſtrain two or three oxen for 12 d. or the like 
ſmall ſum, and the owner bring a replevy of the oxen, and the lord avow 
the taking of them for the 12 d. of his own ſhewing, he ſhall make fine: or 
the party may have his action upon this ſtatute. 2 ſe. 107. 

Tf the lord diſtrain an ox, or horſe, for a penny; if there were no other 
diſtreſs upon the land holden, the diſtreſs is not exceſſive: but if there were 
a ſneep, or a ſwine, or the like, then the taking of the ox or horſe is ex- 


ceſſive, becauſe he might have taken a beaſt of leſs value. 2 Inſt. 107. 


VI. Manner of mating diſtreſs. 


I. Gates or incloſures may not be broken open, nor thrown down, to 
make a diſtreſs. 1 Iuſt. 161. | 


2. Nor may the leſſor enter into the tenant's houſe, unleſs the doors are 
open. Read. Diſtr. 2 Bac. Abr. 111. | 


Upon a queſtion about taking a diſtreſs, it was held by the lord chief ju- 
ſtice Hardwicke, at the ſummer aſſizes at Exeter, 1735, that a padlock put 


On 
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on a barn door could not be opened by force, to take the corn by way of | | 1 
diſtreſs. Vin. Diſtr. (E. 2.) 6. 8 ; | 1 
3. Where any goods or chattels fraudulently or clandeſtinely conveyed or Aid of the 
carried away, ſhall be put, placed, or kept in any houſe, barn, ſtable, out- conſtables and 

houſe, yard, cloſe, or place, locked up, faſtened, or otherwiſe ſecured, ſa)vfiices. 
as to prevent ſuch goods or chattels from being taken and ſeized as a diſ- _— 
treſs for arrears of rent; it ſhall be lawful for the landlord, or his ſteward, 
bailiff, receiver, or other perſon or perſons impowered, to take and ſeize, je 1 
as a diſtreſs for rent, ſuch goods and chattels (firſt calling to his aſſiſtance 
the conſtable, headborough, borſholder, or other peace officer of the hun- 
dred, diſtrict, or place, where the ſame ſhall be ſuſpe&ed to be concealed, 
and in caſe of a dwelling houſe, oath being alſo firſt made (G) before a 
juſtice of the peace, of a reaſonable ground to ſuſpect that ſuch goods or 
chattels are therein) 1n the day time to break open (H) and enter into ſuch | 
houſe, barn, ſtable, outhouſe, yard, cloſe, and place; and to take and ſeize 9 
ſuch goods and chattels for the ſaid arrears of rent, as he might have done 
if they had been in any open place. 11 G. 2. c. 19. / 7. 
But except it be in this caſe where the goods are clandeſtinely conveyed, 
it may ſeem from what hath been ſaid, that the landlord hath no mean to 
come at the goods in order to make diſtreſs, if the tenant ſhall think fit to 
lock up his gates, and ſhut the doors: And the like may be obſerved in ca- 
ſes of diſtreſs for the levying a penalty, by warrant of juſtices of the peace. 
Which matter may ſeem to require ſome conſideration. 
4. If a landlord comes into a houſe, and ſeizes upon ſome goods as a part in the 


diſtreſs, in the name of all the goods of the houſe ; that will be a good ſei- name of the 
zure of all. 6 Mod. 215. | whole, 


/ 
— 7 — — be II — — 
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VII. Diſtreſs how to be demeaned. 


1. By the 32 H. 3. c. 4. None ſhall cauſe any diſtreſs that he hath taken, to Impounding 
be driven out of the county where it was taken : and if one neighbour do ſo to off the pre- 
another of his own authority (as for damage feaſant, or rent charge, 2 Inſt. miſſes. i 
106.) be ſhall make fine as for a thing done againſt the peace; and if the lord | = 
ſo preſume to do againſt bis tenant, he ſhall be grievouſly puniſhed by amercia- | 
ment. | 185 

Before this act, at the common law, a man might have driven the diſtreſs 
to what county he pleaſed: which was miſchievous, for two cauſes; 1. Be- 
cauſe the tenant was bound to give the beaſts being impounded in an open 
pound ſuſtenance, and being carried into another county, by common in- 
tendment he could have no knowledge where they were. 2. He could not 
know where to have a replevy; but the party was, before this ſtatute, driven 
to his action upon his caſe. 2 Inſt. 106. 

And albeit this ſtatute be in the negative, yet if the tenancy be in one 
county, and the manor in another county, the lord may drive the diſtreſs 
which he taketh in the tenancy to his manor in the other county; for that 
the tenant is out of both the ſaid miſchiefs: for the tenant by doing of ſuit 
and ſervice to the manor, by common intendment may know what is done 
there, and therefore may give his beaſts ſuſtenance. And to know where to 
have his replevy, the bailiff of the manor uſually drives the cattle diſtrained 
to the pound of the manor. And hereby it is to be noted, that a caſe yo? 
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of the miſchief, is out of the meaning of the law, tho' it be within the let- 
ter. 2 It. 106. | WO 
And by the 1 C2 P. & M. c. 12. it is further enacted, that no diftreſs of 
cattle ſhall be driven eut of the bundred, rape, wapentake, or lathe, where ſuch 
diſtreſs ſhall be taken, except it be to a pound overt within the ſame ſhire, not 
above three miles diſtant from the place where the ſaid diſtreſs was taten; and 
0 cattle or other goods diſtrained for any cauſe at one time, ſhall be impounded in 
ſeveral plates, whereby the owner may be conſtrained to ſue ſeveral replevies ; on 
pain of 100 8. to the party grieved, and treble damages. 1. 1. | 
'T. 21 G. 2. Gimbart and Pelah. The defendant juſtified impounding cat- 
tle damage feaſant, And on evidence it appeared, he put them into the 
next pound, though it happened to be in another county. And Lee Ch. J. 
held, it did not make him a treſpaſſer, though it ſubjected him to the pe- 
nalty of the ſtatute of the 1 & 2 P. S M. Str. 1272. | 
Note, a pound is either over? or ” as in a pinfold made for ſuch 
purpoſes, or in his own cloſe, or in the cloſe of another by his conſent , 
and it is therefore called open, becauſe the owner may give his cattle meat 
and drink, without treſpals to any other, and then the cattle muſt be ſuſ- 


- rained at the peril of the owner: Or it is a pound covert or cloſe, as to 


Impounding 


impound the cattle in ſome part of his houſe; and then the cattle muſt 
be ſuſtained with meat and drink at the peril of him that diſtraineth, and 
he ſhall not have any ſatisfaction therefore. 1 Inf. 47. Wy 
But if the diſtreſs be of utenſils of houſhold, or ſuch like dead goods, 
which may take harm by wet or weather, or be ſtolen away; there he 
muſt impound them in a houſe, or other pound covert, within three miles 


in the ſame county; for if he impound them in a pound ever, he muſt 
anſwer for them. 1 Inf. 47. 


2. By 11 G. 2. c. 19. any perſon diſtraining, may impound or otherwiſe 
on the pre- ſecure the diſtreſs, of what kind ſoever it be, in ſuch place, or on ſuch part 
* of the premiſſes, as ſhall be moſt convenient; and may appraiſe, and ſell 

the ſame, as any perſon before might have done off the 33 J. 10. 
Uſing the Cattle diftrained may not be worked or uſed, unlefs for the owner's be- 
goods di- nate as a cow milked, or the like; much leſs. may they be abuſed or hurt. 
grained. Cro. Fac. 148. | yo 

And it hath been ſaid in this caſc, that even a cow may not be milked ; 

for tho the cow be better for this, yet he who took the diſtreſs ought not to 
do good to the owner without his conſent, and perhaps the owner would 
have come before any damage came by this to the cow; and if it periſh by 
this, yet he'who took the diſtreſs may diſtrain again. 2 Bac. Abr. 112. 
DiſtreGdying. 4. So if the diſtreſs be loſt by the act of god: as if the diſtreſs dies in 
| the pound, without any default in the diſtrainer; in fuch caſe, he who made 
the diſtreſs may diſtrain again. 1 Salk. 248. 
Killed. 


5. It is the diſtrainer's own fault, if he puts the diſtreſs in a pound which 
will not hold it; but he cannot juſtify the tying of cattle in the pound; 
and if he ties a beaſt, and it is ſtrangled, he muſt pay damages. 1 Salt. 
248. | 
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I. By the. common law, if a man break the pound, or the lock of it, or Reſcous and 
pr of it, he gr offendeth againſt the peace, and doth treſpaſs to the pound-breach. 
˖ a 


ing, and-to the lord of the fee, and to the ſheriffs, and hundredors, in 
breach of the peace, and to the party, and to the delaying of juſtice; and 
therefore hue and cry is to be levied againſt him, as . thoſe who 


break the peace. Mir. c. 2. . 26. And the party who diſtrained may take 


the goods again, whereſoever he ſhall find them, and impound them again. 


1 Inſt. 47. | 1152 8 fs 

— And by ſtatute, on any pound-breach or reſcous, of goods diſtrained 
for rent, the perſon grieved thereby, ſhall in a ſpecial action upon the cafe, 
recover treble damages and coſts againſt the offender, or againſt the ownez 
of the goods, if they be afterwards found to. have come to his uſe or — 
ſeſſion. a . 5 Gideon hh 5 | 3 

Treble damages and coſts.) In the caſe of Sir Wilfred Lawſon v. Storey, M. 
a It was adjudged, that the coſts ſhalb be trebled as well as damages. 
L. Raym. 20. | 33 


* 


3. When a man hath taken diſtreſs, and the cattle diſtrained, as he is 


driving them to the pound, go into the houſe of the owner; if he that took 
the diſtreſs demand them of the owner, and he deliver them not, this is a 
reſcous in law. 1 Inſt. 161, PEN 


IX. Replevying the drei. 


I. It is worthy of obſervation, how provident the law. is, chat mens Replevy. 


beaſts, cattle, or other goods be not unjuſtly or exceſſively diſtrained; and 
if they be, that deliverance be ſpeedily made of them by replevy: other- 
wiſe the huſbandry of the realm, and mens other trades, might be overthrown 
or hindred. 2 Inſt. 106. 3 . ; | 


204 To which purpoſe, it is enacted by the i&2 P. & M. c. 12. that the 


ſheriff of every county ſhall, at his firft county day, or in two months after 


he hath received his patent of office, ap oint four deputies at the leaſt, 
dwelling not above 12 miles one diſtant from another, to make replevies; 


on pain of 3 J. a month, half to the king, and half to him that ſhall ſue in 


any court of record. /. 3. * . | 
3. And the ſheriff, or other officer having authority to grant replevins, 
ſhall in every replevin of a diſtreſs for rent, take in his own name, from the 


plaintiff and two ſureties, a bond in double the value of the goods diſtrained, 


to be aſcertained on the oath of one witneſs, and conditioned for proſecu- 
ting the ſuit with effect, and without delay, and for duly returning the goods 
diſtrained, in caſe a return ſhall be awarded; before any deliverance be made 
of the diſtreſs ; and the ſheriff ſhall aſſign ſuch bond to the avotwant, or per- 
ſon making conu/ance. 11 G. 2. c. 19. f. 349. set de 


Note, avowry is, where one takes a diſtreſs, and the perſon diſtrained ſues 

a replevin; then he that took the diſtreſs muſt aue and juſtify in his plea, 
for what cauſe he took it, if he took it in his own right; and this is called 
an avowry : If he took it in the right of another, then, when he hath ſhewed 
1 | the 
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county, is 


Diſtreſs, 


the cauſe, he muſt make conuſance of the taking, as bailiff or ſervant to 
him, in whoſe right he took it. Terms of the L. | 


i CC if 1 Wi- Bale of the thftreſs.- 


Diſtreſs taken for an offence preſented in the leet, may of common right 
be ſold, becauſe it is a court of record; but otherwiſe it is, of diſtreſſes in 
courts that are not of record. 12 Mod. 330. T3. Rot of] < 
So a diſtreſs for an amercement in a court baron cannot be fold ; but in 
ſuch caſe a diſtreſs infinite ſhall go. 1 Bulſt. 32, 83. ib 
In like manner, before the ſtatute of the 2 W. ſeſſ. 1. c. 5. diſtreſs for 
refit in arrear could not be ſold, but only detained till payment of the rent : 
But by the ſaid ſtatute it is enacted, that whereas the moſt ordinary and ready 
way for recovery of arrears of rent is by diſtreſs, yet .ſuch diſtreſſes not being to be 
fold, but only detained as pledges for enforcing the payment of ſuch rent, the per- 
ſons diſtraining have little benefit thereby , therefore from henceforth, where any 


— 


goods ſhall be diſtrained (I) for rent reſerved and due upon any demiſe, leaſe, or 


contratt\whatſoever, and the tenant, or owner of the goods diſtrained, ſhall not 
within five days next after ſuch diſtreſs taken, and notice (K) thereof (with the 
cauſe f ſuch taking) left at the chief manſion houſe, or other moſt notorious place 
on the premiſſes, repleuy the ſame; in ſuch caſe the perſon diſtraining ſhall, with 
the ſheriff er under-ſheriff of the county, or with the conſtable of the hundred, 
pariſh, or place, where ſuch diſtreſs ſhall be taken, cauſe the goods and chattels 
ſo diſtrained to be appraiſed by two ſworn (L) appraiſers (whom ſuch ſheriff, 
under-fheriff, or conſtable ſhall ſwear ) to appraiſe (M) the ſame truly, accord- 
ing to the beſt of their underſtandings; and after ſuch appraiſement, ſhall ſell the 


| fame for the beſt price can be gotten for them, for ſatisfattion of the rant, and 


charges of the. diſtreſs, appraiſement, and. ſale; leaving the overplus (if any) 
with the ſheriff, under: ſperiſf, or conſtable, for the owner's uſe. 2 W. ſeſſ. 1. 
Shall not within five days] M. 13 C. Griffin and Scott. Treſſ paſs for en- 


F , 


tring his houſe, and keeping l of his goods eight days. The de- 
fendant juſtifies under a diſtreſs for rent. But by the court; The defen- 
dant ought to have removed the goods at the five days end; and for the 
other three he is a treſpaſſer, and there is no juſtification. Str. 717. 


The conſtable of the hundred, pariſh, or place, where ſuch diſtreſs ſhall be taken] 
T. 7 W. Walter and Rumbald. The tenement whereupon the diſtreſs was 
made, lay part in the hundred of Kzinafley in Wiliſbire, and part in the 
hundred of Andover in the county of Southampton ; and part of the diſtreſs 
was taken in Kinaſiey, and part in Andover; and all impounded together in 
the hundred of Kinaſley; and the. conſtable of Kinaſiey adminiſtred the oath 
to the appraiſers for the whole, in the preſence of the conſtable of An- 
dover. It was objected, that the goods which were taken in Andover ought 
to have been impounded, appraiſed, and ſold in Andover; and that the 
conſtable of Andover, tho* preſent in Kinaſley when the appraiſement was 
made, had no juriſdiction there, ſo that the whole was done ſolely by the 


- conſtable of Kinafley, which therefore as to the 1 50 taken in Andover 


was void. But by the court; the chaſing the diſtreſs over into the other 
a continuance of the taking the diſtreſs; and the party, ſince it 
3 : | i SR. 


4 


' was for one intire cauſe, cannot ſever the diſtreſs, but ought to chaſe them 
all together, and impound them in one pound. L. Raym. 5 


n en 
By the 1 & 2 P. & M. c. 12. no perſon ſhall take for keeping in pound, 
or impounding any diſtreſs, above 4d. for any one whole diſtreſs: and where 
leſs hath been uſed, there to take leſs; on pain of 51. to the party grieved, 


beſides what he ſhall take above 4d. / 2. 


XI, Irregularity in the proceedings, 


Where any diſtreſs ſhall be made, for any kind of rent juſtly due, and Irregularity. 
any irregularity ſhall be afterwards done by the party diſtraining, or his agent; 
the diſtreſs ſhall not be deemed unlawful, nor the diſtrainer a treſpaſſer a4 


initio, but the party aggrieved may recover ſatisfaction for the ſpecial da- 


not obtained by ſuch action, but for that he ſhall be ſtill 'to ſeek. | 
ſhort and eaſy method of ouſting the tenant of his poſſeſſion, ſeemeth 'more 
; oft 3 2333 EX INITIAL A 


. 


mage, in an action of treſpaſs or on the caſe; and if he recover, he ſhall 
have full coſts. 11 G. 2. c. 19. / 19. ——T:. cl 3 ts 
But no tenant ſhall recover on ſuch action, if tender of amends hath been 


: made before the action brought. J 20. 


XI J. Landlord re-entring on non-payment. | 


In caſe where half a year's rent ſhall be in arrear, and the landlord or Re-entring. 
leſſor hath right by law to re-enter for non-payment thereof; he may, with- 


out any formal demand or re-entry, ſerve a declaration in ejectment; and on 
recovering judgment and execution, ſhall hold the premiſſes diſcharged from 
the leaſe. . But this not to bar the right of any mortgagee. And if the de- 
fendant files a bill in equity, he ſhall not have an injunction againſt the 
proceedings at law, unleſs he ſhall bring the arrears into court, and alſo the 
colts, taxed in the ſaid ſuir. Provided, that if the tenant ſhall before the 


trial in ejectment, Pay all the arrears and coſts, the proceedings on the eject- 
ment ſhall thenceforth ceaſe. 4 C. 2. c. 28. J. 2, 3,4 6 he 


Fey XIII. Caſe of tenarit holding over. 5 
1. If any tenant for life or years, or other perſon who ſhall come into Holding over | 


poſſeſſion by, from, or under him, ſhall wilfully hold over any lands, after after the term 
the determination of ſuch term, and after demand made, and notice in **Pied. 


writing given for delivering the poſſeſſion thereof; he ſhall, for the time 
that he ſhall ſo hold over, pay double the yearly value thereof, to be reco- 


vered by action of debt, in any court of record. 4 GC. 2. c. 28. . 

But this remedy ſeemeth not altogether adequate to the evil; for three 
reaſons. 1. Becauſe ſuch action is certainly tedious and expenſive. 2. It is 
uncertain, when the action is over, whether the tenant will be able to pay. 
3. What 7 wanted, namely, putting the landlord into E 
A more 


eligible in the like caſes. 


2. If any tenant ſhall give notice of his intention to quit the premiſſes, Holding over 
at a time mentioned in ſuch notice, and ſhall not accordingly deliver up the after having 
. thereof at the time; he ſhall from thenceforth pay double rent, to Sen notice 

recovered in like manner as the ſingle rent. 11 G. 2. c. 19. / 18. N 


315 


Attorning to 
rangers. 


| Tenant de- 


Diſtreſs. 

This clauſe alſo proceedeth upon a ſuppoſition, which perhaps may not 
be true, namely, that the tenant is a man of ſubſtance. It is more likely, 
that if he were able to live elſewhere, he would not chuſe to hold over un- 
der ſuch circumſtances, nor perhaps would the landlord want to be rid of 
him. The putting him out of poſſeſſion, by ſome expeditious and eaſy me- 
thod, ſeemeth the more adequate remedy in this caſe alſo, in like manner as 


is provided in the caſe where the tenant deſerteth the premiſſes, as hereafter 
followeth. 6 : 


AIF. Attorning to ſtrangers. 


Whereas the poſſeſſion of eſtates is rendered precarious, by tenants attorn- 
ng to ſtrangers it is enacted, that all ſuch attornments ſhall be void; un- 
leis the ſame be made purſuant to ſome judgment at law or decree in equity, 


or be with the conſent of the landlord, or be to a mortgagee after the mort- 
gage is become forfeited. 11 C. 2. c. 19. /. 11. 


And tenants to whom any declaration in ejectment ſhall be delivered, ſhall 


-forthwith give notice thereof to the landlord ; on pain of forfeiting to him 


three years value of the rent: and the landlord may make himſelf defendant 
by joining with the tenant, or may appear by himſelf. /. 12, 13. 


XY. Deſerting the premiſes. 


If any tenant at rack rent, or where the rent reſerved ſhall be full three 


fourths of the yearly value of the demiſed premiſes, who ſhall be in arrear 


for one year's rent, ſhall deſert the premiſſes, and leave the ſame uncultiva- 
ted or unoccupied, fo as no ſufficient diſtreſs can be had; two juſtices (ha- 
ving no intereſt in the premiſſes) may, at the requeſt of the landlord, go 
upon and view the ſame, and affix on the moſt notorious * of the pre- 
miſſes, notice (N) in writing, what day (at the diſtance of 14 days at the 
leaſt they will return to take a ſecond view; and if on ſuch ſecond view, 
the tenant ſhall not appear and pay the rent, or there ſhall not be ſufficient 
diſtreſs on the premiſſes, then the juſtices may put the-landlord into poſſeſ- 


Fon, and the leaſe as to ſuch demiſe ſhall from thence be void. 11 G. 2. 


c. 19. / 16, | | 
But che tenant may appeal to the next juſtice or juſtices of aſſize; who 


may award coſts to either pa 


7. 
And the juſtices in this, os all other the like caſes, ought to make a re- 
cord (O) of the whole proceedings, to be produced afterwards in caſe of an 


action brought againſt the landlord by ſuch tenant. For the juſtices are not 
to carry witneſſes with them about the country, to teſtify what they ſhall act 


as judges of record; nor. doth it ſeem requiſite, that they ſhould go and 


teſtify in a court upon their oaths, what they ſhall have acted in ſuch caſes; 


but to make a record in writing under their hands and ſeals, of all that hath 

been done ; which record being produced in court, ſeemeth to be the proper 

evidence in all ſuch caſes, for that the law repoſeth an intire confidence 

therein, and. it ſhall not be gainſaid; otherwiſe there would be no end of 
8. | 


I. 
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In the caſe of K. and Cotton, T. 1755, it was determined by the barons of Extent or exe. 


the exchequer, and affirmed on a writ of error, that if a diſtreſs be made . 


for rent, and before the five days given by act of parliament are expired an 
extent is iſſued, tho it be not levied, for a debt due to the crown; the ex- 
tent ſhall take place of the diſtreſs: becauſe the diſtreſs doth not ouſt the 
property of the effects into the landlord, but is only a pledge or ſecurity in 


is hands fur his fen. f RIA 
But by the 8 An. c. 14. No mo being on any meſſuage, lands, or tene- 


ments, leaſed for life, term of years, at will, or otherwiſe, ſnall be liable 
to be taken by execution, unleſs the party, at whoſe ſuit the execution is 
| ſued out, ſhall before the removal of ſuch goods from off the premiſſes, 


pay to the landlord or his bailiff all ſuch rent as ſhall be then due for the 


premiſſes, provided that it amount not to more than one year's rent; and if 
the ſaid arrears ſhall exceed one year's rent, then the party paying ſuch land- 


lord one year's rent, may proceed to execute his judgment. /. 1. 
XVII. Rent on the death of "tenant for lift. 


<A Fo 


the lands, tenements or hereditaments demiſed, 


the day on which any rent is reſerved or made payable, ſuch rent or any 
part thereof is not by law recoverable by the executors or adminiſtrators of 
ſuch leſſor or landlord; nor is the perſon in reverſion intitled thereto, other 


than for the uſe and occupation from the death of the tenant for life; f 
which, advantage hath often been taken by the under tenants, who thereby 


avoid paying any thing for the ſame: for remedy thereof, where any tenant 
for life ſnall happen to die before or on the day. on which any rent was re- 


ſerved or made payable, upon any demiſe or leaſe of any lands, tenements 
or hereditaments, which determined on the death of ſuch tenant for life, the 


executors or adminiſtrators of ſuch tenant for life may, in an action on the 
caſe, recover of ſuch under tenant, if ſuch tenant for life die on the day on 


which the ſame was made payable the whole, or if before ſuch day then a 
proportion, of ſuch rent, according to the time ſuch tenant for life lived, 


of the laſt year, or quarter of a year, or other time in which the ſaid rent 
was growing due, 1( 2. f. 1901 forget nl hon od Hat 
In the caſe of Pagget and Gee, Dec. 4. 1753. Tenant in tail, remainder 


to the defendant in fee, leaſes for years, and dies without iſſue a week before 
the day of payment of the half year's rent. The leſſee, at the day, pays 


all the half year's rent to the defendant. The executor of the tenant in tail 
brings his bill for apportionment of the rent. ——— By the lord chancellor 
Hardwicke : This point has never been determined ; but this is ſo ſtrong a 


caſe, that I ſhall make it a precedent. | There are in it two grounds for re- 


ef in equity. The firſt ariſes on the ſtatute of the 11 G. 2. The ſecond 
ariſes on the tenant's having ſubmitted to pay the rent to the defendant. 
be relief ariſing upon the ſtatute, is, either from the ſtrict legal 


0 ion, or equity formed upon the reaſon of it. And here it is pre- 
Per to conſider, what the miſchief was before the act, and what remedy is 
| | MO provided 


Vor. J. | 4 


ppens to die before or on life d 


ying. 
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provided at common law. If tenant for life, or any who had a determin- 
able eſtate, died but a day before the rent reſerved on a leaſe of his be- 
came due, the rent was loſt. For no one was intitled to recover it. His 
repreſentatives could not; becauſe they could only bring an action for the 
ule and occupation; and that would not he where there was a leaſe, but 
debt or covenant. Nor could the remainder man; becauſe it did not accrue 
in his time. Now this act appoints, the apportioning the rent, and gives 
the remedy. | But there are two deſcriptions of the perſon, to whoſe execu- 
tors the remedy is given. In the preamble, it is one having only an eſtate 
for life. In the enacting part, it is, tenant for life. Now tenant in tail 
comes expreſsly within the miſchief. I do not know how the judges at 
common law would conſtrue it; but I ſhould be inclined in this court to ex- 
tend it to them. I ſhould make no doubt, were this the caſe ef tenant in 
tail after poſſibility of iſſue extinct; for he is conſidered in many reſpects as 
tenant for life only. | He cannot ſuffer a recovery. He may be injoined 
from committing waſte, ſuch as hurts the inheritance, as felling timber; 
tho? not for committing common waſte, being conſidered as to that as tenant 
in tail, Were it the cafe of tenant: for years determinable on lives, he cer- 
tainly muſt be included within the act, tho? it ſays only tenant for life: It 
would be playing with the words to ſay otherwiſe. Theſe. caſes ſhew the 
neceſſity of conſtruing this act beyond the words. Tenant in tail has cer- 
tainly a larger eſtate than a mere tenant. for life; for he has the inheritance 
in him, and may when he pleaſes turn it into a fee: but if he does not; at 
the inſtant of his death he has but an intereſt for life. Such too is the caſe 
of a wife tenant in tail ex proviſione mariti. Upon this point I give no ab- 
ſolute. opinion. As to the equity ariſing from this ſtatute, I know no better 
rule than this, equitas ſequitur legem. Where equity finds a rule of law 
agreeable to conſcience, it purſues the ſenſe of it to analogous cafes. If 
it does fo as to maxims of the common law, why not as to the” reaſons 
of acts of parliament? Nay, it has actually done ſo, on the ſtatute of for- 
cible entry; upon which, this court grounds bills, not only to remove the 
force, but to quiet the poſſeſſion. That act requires a legal eſtate in poſ- 
ſeſſion. This court extends the reaſon to equitable intereſt. Zut I ground 
my opinion in this caſe, upon the tenants having ſubmitted to pay the 
rent. He has held himſelf bound in conſcience to pay it, for the uſe and 
occupation of the land the laſt half year. He paid it to the defendant, 
which he was not bound to do in law. And in fach a caſe, the perſon he 
pays it to ſhall be accountable, and conſidered as receiving it for thoſe who 
are in equity intitled to it. The divifion muſt be that preſcribed by the ſta- 
tute; and then the plaintiff is intitled to ſuch a proportion of the rent as 
- accrued during the teſtator's life. —— And accordingly it was decreed. 


XVIIl. Rent how far recoverable by executors or adminiſtrators. 


Rent recover- By the 32 H. 8. c. 37. Foraſmuch as by the order of the common law, 
13 the executors or adminiſtrators of tenants in fee fimple, fee tail, and for 
miniſtrators, term of life, of rents ſervices, rent charges, rents ſecks, and fee farms, 
have no remedy to recover ſuch arrearages of the ſaid rents or fee farms as 
were due to their teſtators in their lives, nor yet the heirs of ſuch teſtator, 


nor any perſon. having the reverſion of his eſtate after his-deceaſe, may 25 
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train or have action to levy the ſame; it is enacted, that the executors and 
adminiſtrators of every ſuch perſon to whom any ſuch rent or fee farm ſnall 
be due and not paid at the time of his death, may have an action of debt 
for the ſame, againſt the tenant who ought to have paid the ſame; or againſt 
his executors and adminiſtrators z or may diſtrain upon the. premiſles, fo 
long as they continue in the poſſeſſion of ſuch tenant in demeſn who ought 
immediately to have paid the ſame to the teſtator in his life, or of any other 
2erſon claiming the ſame only from or by fuch tenant by purchaſe; gift, or 
In e es the huſband may have action, or diſtrain for arrears due 

in the life time and in the right of his wife. . g. 37 I ILE 
And if any perſon ſhall have any rents or fee farms for the life of any 
other | perſon, which ſhall be behind and unpaid at the death of ſuch other 
perſon; he, his executors or adminiſtrators may have action of debt, againſt 
the tenant in demeſn that ought to have paid the fame when it was firſt due 
his executors and adminiſtrators, or may diſtrain for the ſame upon the pre. 
miſſes, in ſuch like manner as he might have done, if the perſon by whoſe 
death the eſtate was determined had been in full life.” . 4. 
Note, fee farm is, when the lord, upon the creation of the tenancy re- 
ſerves to himſelf and his heirs, - either the rent for which it Was beföre let to 
farm, or at leaſt a fourth part of the value; without homage, fealty, or 
other ſervices, „ ee are . comprized in the feoffment*: and 
it is called a fee farm rent, becauſe a farm rent᷑ is reſerved upon a gratit in 
F ˙ Ww)Ü 5 ,64523ME 29. "29 A. RON 
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By the 2 C. 2. c. 20. It is enacted as follows: In all caſes vbere any 
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juſtice of the peace is or ſhall be required or impowered by any att of parliament, 
ta iſſue a warrant ef diſtreſs, for the levying of r inflified, or any ſum 
of money directed to be paid by, ſuch att z it ſhall be lawful for the juſtice grant- 
ing ſuch warrant, therein.to order and dirett the \goods and chattels. jo. to be. diſ- 
VVV 
rant, ſo as ſuch time be not leſs than. faur dart, nor more than eight days, un 
the penalty or ſum of money for which ſuch. diſtreſs. ſball be. —— together witb 
the reaſonable charges of taking and keeping ſuch diſtreſs,. be ſooner paid. 
And the officer making ſuch diſtreſs, ſhall. and may. dedu& the, reaſonable charges 
of taking, keeping, and ſelling ſuch diftreſs,./ out. of the money. ariſing. by: ſuch 
ſale ;, and the overplus (if any) after ſuch charges, and alſo the ſaid penal- 
ty or ſum of money, ſhall be ſatigfiedand-paid, ſhall be returned on demund, 
to the owner of the goods ſo diſtrained And the officer executing ſuch"warrant, 
if required, ſhall ſhew the ſame to, the perſon whoſe goods. are diſtramed, and 
ſhall ſuffer a copy thereof to be taken. . 
But this ſhall not extend, to alter any proviſions relating to diftreſſes to be made 
for the payment of Bihes and church rates by the people called qinkers; contained 
in the acts of the 7 & 8 W. c. 34. and the 1 G. ſt. 2. c. 6... 


Officer may dedult the reaſonable charges] But here is he power given to 
the juſtices, to aſcertain ſuch charges, therefore it ſeemeth, that the officer F 
executing the warrant ſhall be the ſole Judge thereof in the firſt inſtance, and | 

| . | 


after- 
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Weſtmorland. B E it remembred, that this —— day of 


Diſtreſs. 
afterwards, if the owner of the goods diſtrained ſhall be diſſatisfied, the rea- 
ſonableneſs thereof ſhall be determined by a judge and jury upon an action 
brought. $0 E 8 ; 

But by ſpecial ſtatutes, this power of aſcertaining the charges of diſtreſs 
and ſale, is ſometimes given to the juſtices, as is ſet forth in this book un- 
der the reſpective titles. | 


Tithes and. church rates by the people called quakers] The aboveſaid ſtatutes 
of the 7 & 8 IV. t. 34. and 16G. ft. 2. c. 6. relate not only to 7:tbes and 
church rates (by which laſt ſeemeth only to be underſtood the churchwardens 
rate for the repair and other uſes of the church), but alſo to any cuſtomary 
or other rights, dues, or payments, belonging to any church or chapel, 
which of right by law and cuſtom ought Rs paid for the ſtipend or main- 
tenance of any miniſter or curate officiating in any church or chapel. 
Therefore for any thing that appears from the words 42 this ſtatute, unleſs it 
be in the caſe of titbes or church rates, the juſtices may order the diſtreſs for 
thoſe other dues and payments to be detained for a certain time, and the 
officer may deduct the charges not only of diſtraining, but alſo of keeping and 
ſelling the diſtreſs; whereas by thoſe former acts abovementioned, the of- 
ficer was only allowed to deduct the neceſſary charges of diſtraining. 


THE eight precedents next following, drawn and communicated to the 
author by a gentleman of great learning and judgment, acting in the com- 
miſſion of the peace, are inſerted, not only as uſeful in this place, but as 
excellent patterns for our imitation in all other like caſes. | 5 


A. Complaint to be exhibited in writing before two juſtices, in the 


caſe of goods clandeſtinely removed; on the 11 G. 2. c. 19. 


A:T. » 
| — comptameth, that A. O. of bath — 
lently and clandeftinely removed and conveyed away certain goods and chattels of 


3 not exceeding the value of 50l. from ——— at = =— 70 prevent 
in diftraining ' the ſaid goods and chattels for arrears of rent due 
to the ſaid - — for the ſaid — And that B. O. of yeoman, 
and C. O. 


yeoman, wilfully and knowingly aided and aſſiſted the ſaid 


C. O. of 
'A. O. in ſo fraudulently and clandeſtinely removing and conveying away the ſaid 


f 0 1 A. I. 
Exhibited at — the —— day of —— OS 
before us Juſtices of the hoe t 
of reſiding near —— not being 
intereſted in | 1 


” 
. 


% its 
— 


The late Sir Thomas Drury, Baronet. os 


Diltreſs, 
B. Warrant thereupon to ſummon the parties concerned,” 
Weſtmorland. | To the conſtable of &c. 


WW HEREAS a complaint in writing hath been this —— day of 
exhibited at before us ——— Juſtices of the peace of — 
refiding near not being intereſted in A. L if gentle- 
man, ſetting forth that A. O. of yeoman, hath fraudulently and clan- 
deſtinely removed and conveyed away certain goods and chattels of not 
exceeding the value of 501. from to prevent ———— from diſtrain- 
ing the ſaid goods and chattels, for arrears of rent due to the ſaid 
for the ſaid . And that B. O. of yeoman, and C. O. of = 
yeoman, wilfully and knowingly aided and aſſiſted the ſaid ————— in ſo frau- 
dulently and clandeſtinely removing and conveying away the ſaid goods and chat- 
tels, and in concealing the ſame ;, Theſe are therefore to command you, and each 
and every of you, forthwith to ſummon the ſaid A. O. B. O. and C. O. to ap- 
pear before us at on the day of at the bour of to 


anſwer the matter of the ſaid complaint. Given under our hands and ſeals at 
the —— day of ; 


C. Order of two juſtices thereupon. | 


| Fre order and adjudication of and 
Weſtmorland. 1 juſtices of the peace of 


W HERE AS A. O. of yeoman, bath been duly charged before us 
r and ————— juſtices of the peace of — refiding near 
| not being intereſted in ——— with having fraudulently and clan- 
deftinely removed and conveyed away certain goods and chattels of not 


exceeding the value of 50 l. from to prevent the ſaid —— 
diſtraining the ſaid goods and chattels, for arrears of rent due to the ſaid 
for the ſaid ———;, And whereas B. O. of 


knowingly aided and aſſiſted the ſaid — in ſo fraudulently and clan- 
deſtinely removing and conveying away the ſaid goods and chattels, and in con- 
cealing the ſame; And we the ſaid juſtices having ſummoned the parties con- 
— and examined the fact, and all proper witneſſes, upon oath, [or in caſe 
of a quaker, upon affirmation required by law,] And it appearing and being 
fully proved before us, that the ſaid A. O. did ſo fraudulently and clandeſftinely 
remove and convey away, as aforeſaid, ———— eng of the value of — 

and the goods and chattels of the ſaid ————, And it alſo appearing and 
being fully proved before us, that the ſaid B. O. and C. O. wilfully and know- 


ingly aided and aſſiſted the ſaid A. O. in ſo removing and conveying away, as 


aforeſaid, the ſaid ———— and in concealing the ſame: We the ſaid juſtices 
do therefore this | 


A. O. B. O. and C. O. are charged as aforeſaid, and they are convicted thereof , 
And we do hereby order and adjudge them the ſaid A. O. B. O. and C. O. to 


pay the ſum of — being double the value of the F ary goods and chattels, to 


| — or to his bailiff, ſervant, or agent, on or before the day of —. 


D. War- 
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yeoman, and C.O. of 
— yeoman, have been alſo duly charged before us, with having wilfully and 


day of ——— determine and adjudge that the ſaid 
A. O. B. O. and C. O. are guilty of the offences with which they the ſaid - 
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D. Warrant of diſtreſs, in caſe the offenders, having notice, refuſe 
or neglect to pay, purſuant to the preceding order. 11 G. 2. 
2. 20. | 


Weſtmorland. ] To the conſtable of &c. 
HEREAS A.O. of yeoman, B. O. of yeoman, and 
C. O. of yeoman, were by an order dated the —— day of 
under the hands and ſeals of us — and . — juſtices . the peace 
of reſiding near not- being intereſted in ordered to pay 


the ſum of to or his bailiff, ſervant, or agent, on or before 
the —— day o being double the value of certain goods and chattels of 
the ſaid which the ſaid A. O. was before us duly convitied of having 


fraudulently and clandęſtinely removed and conveyed away from to pre- 
vent the ſaid ———— from diftraining the ſaid goods and chattels for arrears 
of rent due to the ſaid for the ſaid and which the ſaid B. O. 
and C. O. were alſo duly convicted before us, of having wilfully and knowingly 
aided and aſſiſted the ſaid A. O. in ſo fraudulently and clandeftinely 
and conveying away, and in concealing the ſame ; And whereas the ſaid A. O. 
B. O. and C. O. baving notice of our ſaid order, bave refuſed or neglefed to 
pay, and have not paid, the ſaid ſum 0 purſuant thereunto, and the 
ſame hath been fully proved before us; Theſe are 1 to command you, and 
each and every of you, to levy the ſaid ſum of by diſtreſs and ſale of the 
goods and chattels of the ſaid A. O. B. O. and C. O. and we do hereby order 
and direct the goods and chattels ſo to be diſtrained, to be ſold and difpoſed of, 
within —— days, unleſs the ſaid ſum of for which ſuch diſtreſs ſhall 
be made, together with the reaſonable charges of taking and keeping fuch diſtreſs, 
ſhall be ſooner paid: And you are alſo hereby commanded to certify to us, what 
you ſhall do by —_ — our warrant. Given under our bands and ſeals at 
tbe — 0 5 1 18 . 


E. The conſtable's return thereupon of the want of diſtreſs. 


Weſtmorland: - —— conſtable of — do hereby certify 

* and — juſtices of the peace of that I have 

made diligent ſearch for, but do not know of, nor can find, any goods and chat- 

tels f — 44. and ———— or of any of them, by diftreſs and 

fale whereof I may levy the ſum of purſuant to their warrant for that 

— dated th day of Given under my hand this ——— 
J | 


F. Commitment thereupon to the houſe of correction. 
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| .. of Ed A at i ie Locker bf 
Weſtmorland. } | the houſe of correction at — gf 


WW HEREAS ——— and ——— and ——— were by an order 
dated the —— day of under the bands and ſeals of us —— —— 
Juſtices of the peace of ———— reſiding near not being intereſted in 8 
1 | oraere 


3 


= — 4 
1 3 
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ordered to pay the ſum of 
agent, on or before the day of — being double the value of certain 
goods and chattels of the ſaid ———— which the ſaid was before us 
duly convicted of having fraudulently and clandeſtinely removed and conveyed away 
from to prevent the ſaid ———— from diſtraining the ſaid goods and 
chattels, for arrears of rent due te the ſaid ——— for the ſaid ———— 
And which the ſaid and — were alſo dury convitted before us. of 
having wilfully and knowingly aided and aſſiſted the ſaid ———— in ſo frau- 
dulently and clandeſtinely removing and conveying away, and in concealing the 
ſame; And whereas the ſaid 


of ———— purſuant thereunto, and the ſame hath been duly proved before us; 
And whereas it appears to us, by the return of conſtable of dated 
the —— day of that he bath made diligent ſearch for, but doth not 
know f, nor can find, any goods and chattels of the ſaid and - 

and or any of them, by diſtreſs and ſale whereof the ſaid ſum of - 
may be levied, purſuant to our warrant duly made and iſſued for the levying the 


ſaid ſum of - - by diſereſs and ſale of the goods and chattels of the ſaid 
and — a : Theſe are therefore to command you the ſaid 
conſtable fc. and each and every of you, to apprehend the ſaid 


and and. ———— and convey them to the ſaid bouſe of corretiion' at 
aforeſaid, and deliver them there to the ſaid keeper of the ſaid houſe of correc: 
tion; And'theſe are alſo to command you the. ſaid keeper of the ſaid houſe of cor- 


reftion, tu receive them the ſaid — and- and into the ſaid 
houſe of correction, and there keep them to hard. labour, without bail or main- 
prize, for the ſpace of fix months, unleſs the ſaid ſum of — ſo ordered to 


be paid as . aforeſaid, ſhall be ſooner ſatisfied 


\, Given under our hands and ſeals 
at the day of ——— , 3 


* 


G. Form of a complaint and oath to be made before a juſtice, in 
caſe of a dwelling houſe, where goods and chattels are frau- 
dulently and clandeſtinely removed and conveyed away, and 


ſecured, ſo as to prevent them from being taken and ſeized as 


a diſtreſs for arrears of rent. Vans 
Weſtmorland. E it remembred, that this ——— day of —— A. L. of 


— yeoman, complaineth and maketh oath, that certain 
goods and chattels of A. O. of yeoman, baue been fraudulently and clan- 
deſtinely conveyed and carried away from 
or ſervants, agent or agents, or other» per ſan or perſons, aiding or aſſiſting 
therein, to prevent ——— from diſtraining the ſaid goods and chattels for 
arrears of rent due to the ſaid — for the ſaid ——>— ; And that the 
ſaid goods and chattels are put, placed, or kept, in the houſe, barn, ſtable, out- 
houſe, yard, cloſe or other place of ——— at ——— locked up, faſtened, or 
22 ſo as to. prevent the: ſaid goods and chattels from being taken 
and ſeized- as. a- diſtreſs for arrears of rent; Aud that the ſaid A. I. bath a 


aſonable ground to ſuſpect, and doth ſuſpet?, that the ſaid: goods and chattels are 


in the dwelling houſe of the ſaid 


Taken nt Bean % 
day of —— before 
5 Hl. War- 


a 


10 . or to his bailiff, ſervant, or 


having notice of 
| our ſaid order, have refuſed or neglected to pay, and have not paid, the ſaid ſum 


by the ſaid A. O. his ſervant 
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in pour houſes, outhouſes, and grounds at ——— for 


Diſtreſs. 
H. Warrant upon the preceding complaint and oath. 


To the conſtable, headborough, borſholder, or other 


_ Weſtmorland. peace officer of and to each and every of them. 


* 


W HERE AS A. I of yeoman, hath this day f 

exhibited his complaint and made oath, before Juſtice of the peace 
0 hat certain goods and chattels of A. O. of yeoman, have 
been fraudulently and clandeſtinely conveyed and carried away from = by 


the ſaid A. O. bis ſervant or ſervants, agent or agents, or other perſon or per- 
ſons aiding or aſſiſting therein, to prevent from diſtraining the ſaid goods 
and chattels for arrears of rent due to the ſaid for the ſaid ——— 
And that the ſaid goods and chattels are put, placed, or kept in the houſe, bary, 
ſtable, outhouſe, yard, cloſe, or other place of at — locked up, 
faſtened, or otherwiſe ſecured, ſo as to prevent the ſaid goods and chattels from 
being taken and ſeized as a diſtreſs for arrears of rent; And that the ſaid A. I. 
hath a reaſonable ground to ſuſpeft, and doth ſuſpect, that the ſaid goods and 
chattels are in the dwelling bouſe of at : Theſe are therefore to 
command you, and each and every of you, to aid and aſſiſt his fteward, 
bailiff, receiver, or other perſon or perſons impowered to take and ſeize," as a 
diftreſs for rent, the 10 goods and chattels, in the day time, to break open, and 
enter into the ſaid dwelling houſe, barn, ſtable, outhouſe, yard, cloſe, or other 


place of the ſaid at ———— and to take and ſeize the ſaid goods and 
chattels for the ſaid arrears of rent, according to law. Given under my hand 
and ſeal at the day of —— 6 


I. The form of the inventory of the goods diſtrained may be this. 


ANY inventory of the ſeveral goods and chattels, diſtrained by us whoſe names 
are underwritten, the —— day of in the" year in the houſes, 
outhouſes, and lands, of A.T. in by the authority and on the behalf of 


A. L. of for pounds arrear of rent due ts him the ſaid A. L. 
In the dwelling bouſe : 138 
One table, 


Six chairs, c. 
In the cow houſe : 
Six cows, 


Two calves, Se. 


K. Notice. 
6 A. 4 * 


AKE notice, that by the authority and on the behalf of your landlord 

A. L. I have this —— day of in the year of our lord —— 

diſtrained the ſeveral goods and chattels ſpecified in the ſchedule hereunto — | 
nds arrear 0 
rent due to bim the ſaid A. L. And if you fhall not pay the ſaid rent ſo due 
and in arrear as aforeſaid, or replevy the ſaid goods and chattels, I ſhall after 

Ihe expiration of frve days from the date hereof, cauſe the ſaid goods and chattels 


— * 4 


3 


Diſtreſs; 


to be appraiſed and ſold, according to the ftatute in that caſe made and provided. 
Given under my hand the day and year frft above written. 25 


Mitneſs that a copy hereof was this day deli- 


vered to the ſaid A. T. (Or, left at the 
chief manſion houſe of the ſaid A. T4 


3 N L. Appraiſers oath. - | 
X7 OU and each of you ſhall well and truly appraiſe the goods and chattels 


mentioned in this inventory, according to the beſt of your underſtandings : 


So help you god. 


M. Form of the appraiſement. 


HE appraiſement may be in the form of the inventory, ſpecifying the 
particulars, and their reſpective valuations : And then oy Yo end, 


Appraiſed by us, this —— day of in the year i 
| | ** P. ſworn appraiſers. 


N. Notice to be affixed on the premiſſes being deſerted. 
Abraham Sutcliffe, | 


= AKE notice, that upon the complaint of Eleanor Aſhton of Underley in 
| B the county of Weſtmorland, widow, made unto us John Moore, eſquire, 
and Richard Burn, clerk, two of his majeſtys juſtices of the peace for the ſaid 
county, that you the ſaid Abraham Sutcliffe have deſerted the meſſuage and te- 
nement called conſiſting of ſituate, lying, and being at Underley 
aforeſaid, in the county aforeſaid, unto you demiſed at rack rent by ber the ſaid 
Eleanor Aſhton, and that there is in arrear and due from you the ſaid A. 8. 
unto her the ſaid E. A. one whole year's rent for the ſaid demiſed premiſſes, and 


that you have left the ſaid premiſſes uncultivated and unoccupied, ſo that no fuf- 


ficient diſtreſs can be had, to countervail the ſaid arrears of rent; we the ſaid 


Juſtices (having no intereſt, nor either of us having any intereſt, in the ſaid de- 


miſed 2 on the ſaid complaint as aforeſaid, and at the requeſt of ber the 
ſaid E. 

do find the ſaid complaint to be true; and on the 28th day of this preſent month 
F February we will return to take a ſecond view thereof, and if upon ſuch ſecond 
view, you, or ſome perſon on your behalf, ſhall not appear and pay the: ſaid rent 


in arrear, or there ſhall not be ſufficient diſtreſs on the ſaid premiſſes, then we 


the ſaid juſtices will put her the ſaid E. A. into the poſſeſſion of the ſaid demiſed 


premiſſes, according to the form of the ſtatute in ſuch caſe made and provided. 


In witneſs whereof we have hereunto ſet our hands and ſeals, and have cauſed 
this notice to be affixed on the out door of the manſion houſe, the ſame being the 
moſt notorious part of the ſaid premiſſes, this fourth day of February in the*27th 
year of the reign of our ſovereign lord George the ſecond of Great Britain, 
France, and lreland, king. . 


vol. I. e | ©. Record 


A. bave this day come upon and viewed the ſaid demiſed premiſes, and 


Diſtreſs. 
O. Record of putting the landlord into poſſeſſion, © 


Weſtmorland. B E it remembred, that on the fourth day of February in the 
27th year of the reign of our ſovertign- lord George the 
ſecond of Great Britain, France, and Ireland, king, defender of the faith, and 
ſo forth, at Underley in the ſaid county, Eleanor Aſhton of Underley aforeſaid, 
in the county aforeſaid, widew, complained unto us John Moore, eſquire, and 
Richard Burn, clerk, two of ' the juſtices of eur ſaid lord the king, afſigned 10 
keep the peace within the. ſaid county, and alſo to bear and determine divers fe- 
lonies, treſpaſſes, and other miſdemeanors in the ſaid county committed, That ſe 
the ſaid Eleanor Aſhton did demiſe at rack rent unto Abraham Sutcliffe of 
yeoman, the meſſuage and tenement called conſiſting Of — 
ſituate, lying, and being at Underley aforeſaid, in the county aforeſaid ; and that 
on the ſaid feurth day f February in the year aforefaid, there was in arrear and 
due unto ber the ſaid E. A. from bim the. ſaid A. S. tenant of the ſaid demiſed 
premiſſes, one whole year's rent thereof; and, that he the ſaid A. S. had deſerted 
the ſaid demiſed premiſſes, and left the ſame uncultivated and unoccupied, ſo as 
no ſufficient diſtreſs could be had to countervail the ſaid arrears of rent: where- 
upon the ſaid E. A. then and there, to wit, on the ſaid fourth day of February 
in the year aforeſaid, at Underley aforefaid, in the county aforeſaid, requeſted of 
us ſo as aforeſaid being juſtices, to her in this behalf that a due remedy ſhould be 
provided, according to-the form of the ſtatute in that caſe made. Which com- 
plaint and requeſt by us the afcreſaid juſtices being heard, we the ſaid John 
Moore, eſquire, and Richard Burn, clerk, juſtices aforeſaid (having uo intereſt, 
nor either of us having any intereſt, in the. ſaid. demiſed premiſſes) en ite ſaid 
feurth day of February in the year aforeſaid, at Underley afereſaid, in the 
county aforeſaid, did perſenally go upen and vicw the ſaid demiſed premiſſes, and 
then and there upon cur cwn proper view. did find the ſaid cemplaint 10 be true, 
and did then and there affix on the meſt notorious part of the ſaid demiſed premiſſes, 
to wit, upon the out door of the man/icn. houſe aforeſaid, a notice in writing under 
our hands and ſeals, that we the ſaid juſtices, on the 28th day of the ſame month 
of February in the year aforeſaid, would return to take a ſecond view thereof. 
Upon. which ſaid 28th day of February in the 27th year afcreſaid of our ſaid 
ſovereign. lord, we the ſaid juſtices do new return, come upon, and take a ſecond 
wiew of the premiſſes aforeſaid, and there upon our ewn proper view do find, that 
be the ſaid Abraham Sutcliffe doth not appear, nor any perſon on his behalf doth 
appear, and pay the ſaid rent in arrear, and that there is no ſufficient diſtreſs upon 
the premiſſes aforeſaid, nor upon any part thereof, to countervail the ſaid arrears 
of rent. Therefore we the ſaid juſtices, at Underley aforeſaid, in the county 
aforeſaid, on the 28th day of February aforeſaid in the. year aforeſaid, do put 
the ſaid Eleanor Aſhton into the poſſeſſion of the ſaid demiſed premiſſes, accor- 
ding to the form of the ſtatute aforeſaid. In witneſs whereof, we the ſaid 
Juſtices, unto this record do ſet our ſeals, at Underley. aforeſaid in the county 
eforeſaid, on the ſaid 28th day of February in the 27th year aforeſaid F the 
reign of our. ſaid. ſovereign lord George the ſecond of Great Britain, France, 
= tr ag 
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Diſtringas. See Poceſs; - | 
Divine ſervice. See Publick worthſp, 
Dogs. See Game, 
Dogs miſchievous. See Nuſance. 
Door breaking open. See Arreſt, 
Dower. See Foyfeiture. 
Drover of cattle. See Badger. 
Drunkenneſs. See Klehoules. 
Diuelling. See Homicide. 
Dyers. See Moollen manufacture. 
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8 Eggs. See Game. 
. Eg ptians. See Uagrants. | 
- Embr . See WOES = 


Eſcape. 


> HIS is to be underſtood of eſcapes in criminal caſes} and not in a2 
civil caſes, as for debt, or the like. | 
"An eſcape is, where one that is arreſted gaineth his berry, before he is Eeae, what, 
delivered by courſe of law. Terms de la ley. 

Eſcapes are of three kinds. 1. By a perſon who hath the offender 3 in his Several kinds 
cuſtody z this is properly called an eſcape. 2. Cauſed by a 1 this is thereof. 
commonly called a reſcue. 3. By the party himſelf; either t force, 
which is ſimply an eſcape, or with force, which is priſus breaking. ' Reſcous. 

and priſon breaking are treated of under their reſpective titles; and this title 

treats only: of eſcapes es ſo called. Concerning which we "n_ treat 

in the Ow order: + 


; Fa Of eſcape by the party Amel. . 
II. Eſcape ſu Fered by. a private perſon, ; 


III. Eſcape ſu ſuffered by an officer. 
V. Whatisa voluntary, and what a « nehgent a., 


r : N N } N * . 
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Eſcape. 


V. Concerning the retaking of a perſon eſcaped. 
VT. Indi ment for an eſcap ee... 
VI. Trial and conviction for an eſcape. 

VII. Puniſhment of an eſcape. | 

IX. Aiding in attempting to eſcape. 


5 oM J Of eſcape by the party himſelf. 8 


Eſcape by the As all perſons are bound to ſubmit themſelves to the judgment of the 
party himſelf. law, and to be rang to be juſtified by it; whoever in any caſe refuſes to 
0 


private perſon. 


Eſcape by an 


There muſt - 
be a previous 


And juſtifia- - 


And for a cri- 
minal offence. 


undergo that impriſonment which the law thinks fit to put upon him, and 
frees himſelf from it by any artifice, before ſuch time as he is delivered by due 
courſe of law, is guilty of a high contempt, puniſhable with fine and im- 
priſonment. 2 Haw. 122. | 

But eſcape committed by the party himſelf, belongs more properly to the 
title Priſon breaking. = 


II. Eſtape ſuffered by a private perſon. — 


It ſeems to be a good general rule, that wherever any perſon hath another 
lawfully in his cuſtody, whether upon an arreſt made by himſelf or another, 
he is guilty of an eſcape, if he ſuffer him to go at large, before he hath diſ- 
charged himſelf of him, by delivering him over to ſome other who by law 
ought to have the cuſtody of him. 2 Haw. 138. 11 g 

And the law is generally the ſame, in relation to eſcapes ſuffered by pri- 
vate perſons, as by officers. 2 Haw. 138. 


III. Eſcape ſuffered by an officer. 


. In order to make it an eſcape, there muſt be an actual arreſt; and 
therefore if an officer having a warrant to arreſt a man, ſee him ſhut up in 
a houſe, and challenge him as his priſoner, but never actually have him in 
his cuſtody, and the party get free, the officer cannot be charged with an 
eſcape. 2 Haw. 129. | | | 
2. And as there 2 be an actual arreſt, ſuch arreſt muſt be alſo juſti- 
fable; for if it be either for a ſuppoſed crime, where no ſuch crime was 
committed, and the party neither indicted nor appealed, or for ſuch a ſlight 
ſuſpicion. of an actual crime, and by ſuch an irregular mittimus as will nei- 
ther juſtify the arreſt nor impriſonment, the officer js not guilty of an eſcape, 
by ſuffering the priſoner to go at large. 2 Haw. 129. $ 

3. And as the impriſonment muſt be juſtifiable, ſo it muſt be alſo for a 
criminal offence. 2 Haw. 129. N N | 
4. Alſo if a priſoner be acquitted, and detained only for his fees, it will 
not be criminal to ſuffer him to eſcape, tho? the judgment were, that he be 
diſcharged paying bis fees, ſo that till they be paid, the firſt impriſonment 
continued lawful as before; for inaſmuch as he is detained, not as a criminal, 
but only as a debtor, his eſcape cannot be more criminal than that of any 
other debtor: Yet if a perſon convicted of a crime, be condemned to im- 

e . priſonment 


Eſcape: 


priſonment for a certain time, and alſo il be pay his fees, and he eſcape 

after ſuch time is elapſed, without paying chem, perhaps ſueh eſcape may — 

be criminal, for that it was part of the Puniſnment thar the impriſonment 

be continued till the fees ſnould be paid; but it ſeems, that this is to be : 

intended where the fees are due to others as well as to the gaoler, for 

otherwiſe the gaoler will be the only ſufferer by the eſcape, and it will be | : 
hard to puniſh him for ſuffering an injury to himſelf only,” in the non⸗-⸗ | | 
payment of a debt in his power „ 130 2121 1 ne 8016 par. 
„5. Alſo, it is an eſcape in ſome caſes, to ſuffer a priſoner to have greater Too much li- 
liberty, than by the law he ought to have; as to admit a'perſori to bail; berty, an 
who by law ought” not to be bailed, but to be kept in Cloſe cuſtody. eſcape. 

2 Haw. 130. | potting To Toner YOu "JA6F DUOUR ENG! 55 

So if a gaoler, or other officer, ſhall licenſe his priſoner to go abroad 
for a time, and to come again; this is an eſcape, becauſe the Priſoner is 
found out of the bounds of his priſon,” tho the priſoner return again, ac- 


cording as he ſhall be preſcribed. Dalt. c. 199..n.. eee 

6. If the gaoler fo cloſely purſue the priſoner who flies from him, that he Lofirg fight, 

retakes him, without loſing fight of him, the law looks on the priſoner ſo an eſcape. 5 
far in his power all the time, as not to doe ſuch a flight to amount at all | 
to an eſcape; but if the gaoler once loſe ſight of the priſoner, and after- | 
wards relies him, he ſeems in ſtrifneſs' to be guilty of an eſcape. And if 

he kill him in the purſuit, he is in like manner guiley of an eſcape, tho” he 

never loſt ſight of him, and could not otherwiſe take him, not only becauſe 

the king loſes the benefit he 9 have had by the forfeiture on his at- 

tainder, but alſo becauſe the publick juſtice is not ſo well ſatisfied by the 


% 


544 . 2 © + - „ 4 . as Shes Foo . 
killing him in ſuch an extrajudicial manner. 2 Haw. 130. 


11 *y » £ * > 1 
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V. What is a voluntary, and what a negligent cue. 
/ 


1. Wherever an officer, who hath the cuſtody of a priſoner, charged with Voluntary 
and guilty of a capital offence, doth knowingly give him his liberty, with eſcape, what. 
an intent to ſave him from his trial or execution, this is a voluntary eſcape. | : 
2 Hau. gfk. i denn wa ei A 360 SOT"; WI895 | 
2. A negligent eſcape is, when the party arreſted" or impriſoned doth Negligent 
eſcape againſt the will of him that arreſted or impriſoned him, and is not eſcape, what. 
wr purſued and taken again, before he hath loſt the ſight of him. 
att, C. 159. 1 Fl ; et ng 
3. If die Goiiſtable or other officer, ſhall voluntarily ſuffer a thief, being Sufferitly n 
in his cuſtody to go into the water to drown himſelf, this eſeape is felony in priſoner to 
the conſtable; and the drowning is felony in the thief: Otherwiſe if the thief kill himſfelf. 
ſhall ſuddenly without the aſſent of the” conſtable, kill, hang, or drown | 


„ 


1 
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himſelf, this is but a negligent. eſcape in the conſtable.” Dall. c. 19. 
oy N N 2 . a - T1 [172 151 * 47 SE f 4 5 1 +; 77 * + 
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a V. Concerning the retaking of a ferſin eſcaped. Wd 
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an -afficer-hath' arreſted a man by virtue of! a warrant, and then Let go volun- 


2 * 
1 + 


. H 


taketh his promiſe that he will come again, and ſo letteth him go; the of-' tarily, cannot 
ficer cannot after arreſt or take him again by force of his former warrant, be retaken. 
for that this was by the conſent of the officer: But if he return, and: put 
himſelf again under the cuſtody of the officer, it ſeems that it may be pro- 
— * BY ps bably 
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326 Eſcape: 
bably argued, that the officer may lawfully detain him, and bring him bez 
foie. the juſtice in purſuance of the warrant. Dalt. c. 169. 1 How. 81. 
Freſh ſuit. 2. But if the party arreſted had eſcaped of his own wrong, without the 
conſent. of the officer, now upon freſh ſuit, the officer may take him again 
and again, ſo often as he eſcapeth, altho' he were out of view, or that he 
ſhall fly into another town or county, and bring him before the juſtice upon 
whoſe warrant he was firſt arreſted. Dalt. c. 1696 
And it is ſaid generally in ſome books, that an officer who hath negli- 
- gently ſuffered. a priſoner to eſcape, may retake him wherever he finds him, 
without mentioning any freſh. purſuit ; and indeed ſince the liberty gained 
by the, priſoner is wholly owing to his own wrong, there ſeems to be no rea- 
ſon he ſhould take any manner of advantage from it. 2 Haw. 131, 132. 
Breaking open 3. And wherever 2 perſon is lawfully-arreſted for any cauſe, and after- 
doors to re. wards eſcapes, and ſhelters him in an. houſe, the doors may be broke open 
po to take him, on. refuſal. o admittance. 2 Haw. 8 7. inn 16.300. DAG, 
Retaking ex- 4. It is perhaps the better opinion, that wherever a priſoner, by the 
cuſeth not the negligence. of his keeper, gets ſo far out of his power, that the keeper 
eſcape. loſes light of him, the keeper is puniſhable for the eſcape, notwithſtanding 
he retook him immediately after: And it is clear, that he cannot excuſe 
himſelf, from an eſcape, by killing a priſoner in the purſuit, tho he could 
not poſſibly retake him; but muſt in ſuch caſe be content to ſuhmit to ſuch 
puniſhment, as his negligence ſhall. appear to deſerye. 2, Haw. 132. 


VI. Indiftment for an eſcape. 


Indiament. It ſeems clear, that every indictment (A) for an eſcape, whether negligent 
or voluntary, muſt expreſly ſhew, that the priſoner was actually in the de- 
fendant's cuſtody for fuch a crime; and that. he went at large: And if for 
a voluntary eſcape, that the defendant feloniouſly and voluntarily ſuffered 
him to go at large; and muſt ſet forth, not the e but the 
particular kind of felony: But it ſeems, queſtionable, whether ſuch certainty, 
as to the nature of the crime, be neceſſaty in an indictment for a negligent 
eſcape; for that it is not material in this caſe, whether the perſon who 

+ eſcaped were guilty. or Nob. 2 He. 13 3: 22993... 


+ 2 5 PII. Trial and conviction. for an eſcape. | 


Gaoler not: . If the priſoner; be of record in a court, and the gaoler being called, 
producing cannot give an account where he is, this is a conviction of an.elcape,; but 
Via ©” ſeems not à conyiction of a voluntary eſcape, unleſs the gaolex, nfs ſſeth it: 
And the gaoler. may be fined in fuch; a caſe ; but not convicted or felony, 
without indictment or pteſentment. 1 H. H. 399, 6. 
Felony to be 2. And it ſeems to be clear, that a keeper 55 voluntarily ſuffers another 
tried before to eſcape, who was in his cuſtody for felony, cannot be arraigned for ſuch 
the eſcape. eſcape as for felony, until the principal be attainted, for that the felony of 
 .. . the, priſoner mall not be tried; between the king and the keeper, becauſe 
the priſoner is a ſtranger thereunto; yet he may be indifted and tried for it 
as a miſpriſion, before the attainder of the principal offender. 2 Haw. 135. 
„ 5 5 
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Nn | VIII. Puniſb- 
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EſcaÞe- 
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- 1«:1f:8: felon eſcapes befor 7 lony' 
but for the flight he torfeits his goods when preſented.” Halès Nl. 111 
2. If a private perſon arreſt a felon, and he eſcape: by force from him, 
the townſhip ſhall be amerced, but it ſeems it excuſeth the ꝙꝓatty becauſe 
he cannot raiſe power to aſſiſt him; hut if a conſtable gor other officer, hat 
the cuſtody of a prifonery/ bringing iim to the gabl, t ſeums chat a fimple 


12 25 . . . 97 þ f — 
eſcapes before arreſt, it ĩs hot puniſſiable in him as felony; Puniſhment of 
| eſcape before 
arreſt. | 
Of eſcape by a 
private per- 
On. 


eſcape hy the reſede of the pfiſoner himſulf: Aoti not wholly excuſe him; | 


becauſe: he may take: ſufficient ſtrengrtts to His affiſtante. 1 HH. G 1 


3. Wherever a perſon is found guilty upon an indictment or preſentment Of a negli- 
of a negligent eſcape of a criminal actually in his-euſtody; he is puniſhable gent eſcape. 


by fine and imptiſonment, acrordling to the qualitycof the offence. 2 Hau 
136, 139. 1 H. H. 600, 604. ei anal 0 


And it ſeems to be the better opinion, that a ſheriff is as much liable to 
anſwer for a negligent eſcape ſuffered: by his bailiff, as if he had actually ſuf- 
fered it himſelf, and that the court may charge either the ſheriff or bailiff for 
ſuch an eſcape; and if a IK Mon not ſufficient to anſwer a negligent 

e 12 E10 


eſcape, his principal muſt anſwer for him. 2 Hat. 1333. 

Note; Mr. Hawkins, altho' he is one ef the moſt accurate of all writers, 
yet hath inſerted in this ꝓlace certain penalties for eſcupes, which were ex- 
pired above oo rf before. 1 Haw. 137 8 die e y w] 
If a priſoner for felony break the gaol, this ſeems to be a negligent eſcape 
in the gaoler, becauſe there wanted either that due ſtrength in the gaol, that 
ſnouldꝭ have: ſecured him, or chat due vigilance in the gaoler or- Hs officers 
to hayeqtevented.it ; and therefore it is lawful: for: the gaoler to hamper 
them with irons to prevent their eſcape j for if gablers might not be pu- 
niſned for thib us a negligent eſcape, they would he carelefs either to ſebure 
a or to retake them that eſcape. 1 H. H. G ᷑ .. 
officer, amounts to th | 
degree, as the offence of which the party was guilty and for which he was 
in cuſtody, whether it be treaſom felony, or treſpaſb. 2 Hau. 
But yet a voluntary eſcape is no felony, if the àct done were not felony at 
the time of the eſcape made, as in caſe of à mortal wound given, and the 
party not dying till after the eſcape; but the officer may be fined to the 
value of his goods. Pall. 6. 150 nee ee e e 
Allo, a voluntary eſcape ſuffered by one Who wrongfully takes upon him 
the keeping of à gaol, ſeems to be puniſhablè in the ſame manner, as if he 
was never fo rightfully intitled to ſuch cuſtody; for that the crime is in 
both caſes of the fame ill conſequence to the publick: and there ſeems to 
be no reaſon that a wrongful officer ſhould have greater favour than a 


* 
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: ſeems ro'be generalty-agteed, dune bol eſe ; ſaffered\by-ah. Of « volonta- 
thi fame kind of crime, and is puniſflable in the ſame y eſcape. 


rightful, and that for no other reaſon but becauſe he is a wrongful one. 


E. Haw. 134. * 14 341 a L „o bis oats | & Cham 3 
But it ſeemeth to be clear, that no one is puniſhable as for felony, for the 
voluntary eſcape of a felon, but the perſon only who is actually guilty of it; 


and therefore that the principal gaoler is only fineable for a voluntary eſcape 


ſuffered by his deputy; for that no one ſhall- ſuffer capitally for the crime 
of another. 2 Haw. 135. yy e eas 2} 
nab ad. And 


328 Eſcape. 


7 1 
For the eſcape muſt be voluntaril 


s ; 
* 


negligent eſcape in him, in truſting ſuch a perſon with the cuſtody of his pri- 
ſoners, that would be falſe to his truſt, and therefore the ſheriff ſhall - 


Hon £10 Barter? 10. mern ne noo: vi Ss Cop IPL SS LEY 2 
But altho! the felony for which a man is committed, be not within clergy; 
yet the perſon. who voluntarily ſuffers him to- eſcape; ſhall have the benefit 
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uin vas Bel IX. Aiding in attempting to' eſcape.” 2 Int” 1 4 
201 Align $0. 19098) d 1957 162 zin JIGOD BN. 1803 PU HH: | 
Aiding in at- By the 16 G. 2. c. 31. If any perſon ſhall aſſiſt any priſoner to attempt 
tempting to his eſcape from any gaol, though no eſcape be actually made, if ſuch pri- 
Pe. ſoner was then attainted or convicted of treaſon or felony (except petty lar- 
f ceny) or layfully committed to, or detained in any gaol, for treaſon or fe- 
lony (except petty larceny) expreſſed in the warrant of commitment; he 
ſhall be guilty of felony, and be tranſported for ſeven years: And if ſuch 
priſoner. was then convicted of, or detained in gaol for petty larceny, or any 
other crime not being treaſon: or felony, expreſſed: in the: warrant of com- 
mitment, or was then in gad for debt amounting to 1000. he ſhall be guilty 

of a miſdemeanor, and be liable to fine and impriſonment. 


And if any perſon ſhall convey, or cauſe to be conveyed, any diſguiſe, 
inſtrument, or arms, to any priſoner in gaol, or to any other perſon there for 

- - 10 tuis-wſe,} without conſent of the keeper; ſuch perſon, although =o eſcape or 
asaltempt be actually made, ſhall. be deemed to have delivered ſuch diſguiſe, 


\ | inſtrument, or arms, with an intent to aſſiſt ſuch priſoner to eſcape or at- 
| tempt to eſcape; and if fuch priſoner then was attainted or convicted of 


treaſon or felony (except petty larceny) or lawfully detained in gaol, for treaſon 
or felony (except petty larceny) expreſſed in the warrant of commitment; — 
he ſball be guilty of felony, and be tranſported for ſeven years: But if the 
priſoner was then convicted or detained for petty larceny, or any other crime 
not being treaſon or felony, expreſſed in the warrant of commitment, or for 
debt amounting: to 100 J. he ſhall be guilty of a-miſdemeanor, and liable to 
fine and impriſonment, * - -;; „ elan ien | 


And if any perſon ſhall aſſiſt any priſoner to attempt to eſcape from any 
conſtable, or other perſon, who ſhall have the lawful charge of him, in order 
to carry him to gaol, by virtue of a warrant of commitment for treaſon or 
felony, (except petty,larceny) ; or if any perſon ſhall aſſiſt any felon to at- 
tempt his eſcape from on board any boat or veſſel carrying felons for tranſpor- 
tation, or from the contractor for the tranſportation a | ſuch felons, or his 
agents, he ſhall be guilty. of felony, and be tranſported for ſeven years. 
All proſecutions on this act to be commenced within a year after the of- 
= fence committed. er | 
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| of the reign of ——— at ———— in the county aforeſaid, one A. I. of — 


i, AV OL. be ; 


1 | at 4 = Sr; 18 . 1 * * ern 2 
A. Indictment againſt a conſtable ſor an eſcape. 


Weſtmorland. T H E jurors for our lord the king upon their oath preſent, 


1 That on the ———— day of — 


t 


in the 


year 


came before J. P. eſquire, then and yet one of the juſtices of our ſaid lord the 


king, aſſigned to keep the peace in the ſaid county, and alſo to hear and determine 
divers felonies, treſpaſſes, and other miſdemeanors in- the ſaid county committed ; 
and the ſaid A. I. did, then and there, on his oath, before the ſame juſtice, 
charge, accuſe, and give information againſt one A. O. of ———— aforeſaid 
in the county aforeſaid, yeoman, for a certain miſdemeanor, in taking fiſh out of 
the pond of ———— at in the ſaid county [or, as the offence ſhall 


be:] Whereupon be the ſaid J. P. the juſtice aforeſaid, did then and there, to 


wit, at ———— aforeſaid, in the county aforeſaid, make a certain warrant, 
under his hand and ſeal, in due form of law, directed to the conſtable of . 

aforeſaid, in the county aforeſaid, thereby requiring him the ſaid conſtable to take 
the body of the ſaid A. O. and bring him before the ſaid J. P. the juſtice afore- 
ſaid, to anſwer to ſuch matters and things as ſhould be alledged againſt bim, 


touching the ſaid miſdemeanor ; Which, ſaid warrant, afterwards, 10 wit, on 
the ſame day and year abovementioned, at aforeſaid, in the county © 


aforeſaid, was delivered to one A. C. then being conſtable of ———— aforeſaid, 


in due form of law, to be executed; by virtue of which ſaid warrant the ſaid 


A. C. afterwards, to wit, on the ſaid ——— day of — in the year afore- 
faid, at aforeſaid, in the ſaid county, did take and arreſt the body of 


the ſaid A. O. and bim the ſaid A. O. in his cuſtady for the cauſe afor#ſaid, 


had : Nevertheleſs, the ſaid A. C. of — aforeſaid, in the county aforeſaid, 


yeoman, afterward, to wit, on the ſaid ———— day of — in the year afore- 
ſaid, the duty of his office in that part not regarding, at. — afereſaid, in 

the county aforeſaid, unlawfully and negligently 4 | 

and go at large, out of the cuſtody of him the ſaid A. C. to the great hindrance 

of juſtice, in contempt of our ſaid lord the king, and of. his laws, and againſt 
the peace of our ſaid lord the king, his crown and dignity. n. 


d permit the ſaid A. O. to eſcape, 


% Eſcheat. See Foxfeiture, * 
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And herein alſo of goods waived... 


4 ww 4 


A.) 


i er eee n hit was bas :; 
Where any horſes, ſheep, hogs, beaſts or fans) Bles, and other creatures 
of a wild nature, are not within this de 


cription, and therefore not to 


reckoned amongſt ſtray goods: nevertheleſs it ſeemeth that a ſwarm of bees, 
of which the owner hath loſt ſight, ang conſequently can make out no pro- 
u is ; 


perty, 


£329 


»*. * 411 


| 447 5 
1. FST RAT is, wbere amy horſes, fhtep, bogs, beaſts; or. fans, de come Etray, what. 
' 1 into a lordſhip, and are not owned by any man. Kitchz g. 


F * 


Waif, what.. 


Seizure there- 


perty, may be ſeized for the uſe of the king, or of the lord of the manor x 
for it is a maxim of the common law, that ſuch s whereof no one can 
claim property do belong to the king; and that which the king hath he may 
grant to another, and conſequently anotfer may prefcribe to have the ſame, 
within ſuch a precinct or lordſhip. And therefore it is ſaid, that if any take 
honey or ſwarms of bees within the demeſnes of the lord, it is inquirable in 
the court baron. Nich. 114. | | 


Swans] Swans that be unmarked” and wild (Being at large and abroad) 
may be ſeized. by the ſheriff for the uſe of the king, by his prerogative. 
Dalt. Sher. 80. if a | 
Alſo ſwans marked and tame may be eſtrays. Kitch. 80. But it ſeemeth 
that no other fowl can be eſtray. Wood b. 2. c. 2. | | 


Do come into a lordſhip] That is, where the goods * no right to be; 
and therefore an eſtray cannot be in ſuch place, where the party hath a 
right of common. Dal. Sher. 79. | 


And are not owned by any man] Whereupom (as hath been ſaid) the pro- 
perty accrueth to the king; and the cattle of the king cannot be eſtrays, 
nor forfeited as ſuch to the lord of the manor. Xiteb. $1. 
2. Waif is, where a felon in purſuit waiveth the goods; or where the 
' felon, for fear of being apprehended, thinking that a purſuit was made, 
having them with him in his poſſeſſion, fleeth, and waiveth, caſteth away, 
or goeth from the goods: in theſe caſes, they ſhall be ſaid to be waived in 
law. But if he hath not the goods with him, when he fleeth being purſued, . 


or for fear to be apprehended, they are not waived nor forfeited, but the 
' owner may take therd when he wil without any freſh ſuit. 5 Co. 109, 
ä CTT CT. CT 5h FOO JOEY 1+ 
But if the thief in his flight waive them, tltere the goods are forfeited to 
the king or Jord of the liberty by the common law, if the felon upon freſh 
- ſuit was not attainted at the fuit of the owner of the goods: And the rea- 
ſon why waif is given to the king, and that the party fhall loſe his pro- 
perty in ſuch caſe, is for defauſt in the owner, that he purſued not freſhly 
to apprehend the felon; for it concerneth the publick that crimes do not 
remain unpuniſhed, and impunity always encourageth to that which is worſe. 
And therefore the law hath impoſed this penalty upon the owner, that if 
the thief by his induſtry and freſh ſuit be not attainted at his ſuit, in an 
appeal of the ſame felony, he ſhall loſe for his default all his goods which 
the thief at the time of his flight waived : But if the thief had them not 
with him when he fled, having peradventure hid them, there no default can 
be in the party; and therefore they. ſhall.not be forfeited, for if he maketh-. 
freſh ſuit after notice of the felony it ſufficeth. 5 Co. 109. 
3. Heretofore waifs and ſtrays were the: finder's,. hy the law of nature 


of by the lord. and afterwards the king's, by the law of nations. Dalt. Sher. 79. 


Thus, one as a bailiff or ſJervarit to the ſheriff. ſeized: a horſe as an eſtray 
to the king's:uſe, and proclaimed him according to law, and after the 
ear and day fold him, and the ſheriff accounted for him in the exchequer. 

| But now. kings have granted this, and ſuch like prerogatives, unto their 
ſubjects, within their liberties; ſo that waifs and ſtrays are in many places 
the Jord's of the franchiſe where they are found. Dult. Sher. 79. 0 
: I And 
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And therefore waived goods and eſtrays ſhall be ſeized by the officer of 
the king, to the uſe of the king; or by the officer or bailiff of the lord, 
who hath ſuch things by grant of the king, or by preſcription, to the uſe of 
the lord. Dalt. Sher. 80. „ | 
But if one have a waif, and it be taken out of his manor, he ſhall have 
treſpaſs, without ſeizing, and though he do not ſeize it. Kitch. 8 1. 
4. It ſeemeth to be agreed, that waifs and ſtrays ought to be proclaimed Proclaiming 
in the two next market towns; and that if they are not proclaimed, the the goods 
owner may take the ſtray go2ds again at any time: And it ſeemeth to be ſeized. 
the general tenor of the old books, that they ys alſo to be proclaimed Py 
in the church: Which courſe it ſeemeth beſt to follow; to the end that the 
owner, who in this caſe is no wrong doer, may have a reaſonable mean to 
come at his goods again; that is to ſay, that the goods be proclaimed at 
the leaſt thrice, to wit, in the two market towns next adjoining to the place 
where they ſtrayed, on the market days reſpectively, and at the church 
door on a ſunday, as the people come out of the church. Nich. 23, 8x, 105. 
Dalt. Sher. 79. Cro. Eliz. 516. . 5 | 
3. And they ought to be wreathed; and to be put in ſome ſeveral ground How waifs or 
into an open place, and not in any covert or wood, that the owher may nee are to 
have a view of them; for if they be in covert, the property is not changed. 
tho? they be there a year and a day. Kitch. 23. 
An eſtray is not to be uſed in any manner, except in caſe of neceſſity, 
as to milk a cow, or the like; but not to ride an horſe, for within the year 
and day he hath not any property in him. Cro. Ja. 147, 8. | 
6. He who taketh an .eftray, may — it until he be ſatisfied for the Owner claim 
finding, keeping, and proclaiming thereof. Dalt. Sher. 179. ing. 
But the owner (if it be within the year and day) may take it without 
telling any marks, or making any proof of property; but this may be done 
upon the trial, if conteſted. 2 Salk. 686. | e 4 arical 
And the lord ought to make a demand of what the amends ſhould be; 
and then if the party thinks the demand unreaſonable, he may tender ſuf- 
ficient amends; and if the lord ſhall not accept it, this ſhall be ſettled by 
the jury upon trial. fo | | | 
But it is ſufficient in this caſe to tender amends generally, without ex- 
preſſing any certain ſum. For there is a difference between this caſe, and 
that of a tender of amends for treſpaſs. In that of a treſpaſs, if the defen- 
dant pleads a tender of amends, he muſt ſhew what he tendred ; for he 
muſt tender a certain ſum. And the law puts this difficulty upon him, be- 
_ cauſe he is the wrong doer : But the owner of the ſtray (as hath been ſaid) «1; -- 
is no wrong doer; and it is impoſſible he ſhould: know, how long his beaſt ; 
| hath been in the lord's. cuſtody, nor how mfich will make a proper ſatiſ. 
Faction. 2 Salk. 686. . FLY | 
In the caſe of goods waived; the owner may ſeize them twenty years after, 
af the lord, of the franchiſe, nor the king ſeized before; but if they are 
ſeized, then they become forfeited to the king or lord of the liberty. 
Kiteb. 82. ä | „ | 
And this forfeiture is not like a ſtray, where tho? che lord may ſeize, 
yet the party who is the owner, may retake them within the year and day ; 
put here the true owner cannot ſeize his own. goods, cho upon freſh ſuit 
within the year and day. 1 H. H. 4114. Pi 


Uu 2 SE, | But 


- . LR 
| But this is not an abſolute loſs of the owner's goods, but rather an ex- 
pedient ſettled by law, to drive the owner to convict the felon by proſe- 

cuting his appeal; and therefore if he make freſh ſuit, and proſecute. his 

appeal, and the felon be thereupon convict or attaint, and the freſh ſuit be 


inquired and found by verdict or inqueſt of office, he ſhall have reſtitution 
of the goods ſo waived. 1 H. H. 541. | 


Property c- », Waifs and ſtrays not claimed within the year and day, are the lord's. 
bord, don nor Kitch. 23, 80, 81. | 
claiming. For where the lord hath by a year and a day a beaſt, and it be cried in 


the church and markets, the property is changed. Kizch. 80. 

That is to ſay, after he hath had the beaſt a year and day from the time 
of the proclamarion, and not from the time of the ſeizure : for after the firſt 
proclamation it becometh an eſtray, but not ſooner. 11 Med. 89. | 

If the eſtray within the year eſtray out of the manor, the lord may chaſe 
back the eſtray unleſs it be ſeized by another lord who hath eſtrays; but if 
n be ſeized by ſuch other lord, then the firſt hath loſt all poſſibility of his 

aining the property, and the other lord ought to proclaim it de novo. 
Finch 177. Kitch. 81. Hutt. 67. | | 


ne 1 * 


ä 


Eſtreat. 
Efreat, what. 1. SEE AT (extraflum) is uſed for the true copy or note of ſome 
original writing or record, and eſpecially of fines and amerciaments, 

impoſed in the rolls of a court, to be levied by the bailiff or other officer. 
Making out 2. The juſtices and judges before whom fines or amerciaments ſhall be, 
the eftreats. ſhall charge the clerks of the eſtreats, by their oath to be made, that they 
make the rolls of ſuch eſtreats diſtinctly, by expreſs words, of the cauſe of 
the loſs, of the term of the year, and the nature of the writ, and betwixt 
what parties ſuch iſſues or amerciaments ſhall be loſt, as well in the king's 

ſiuit, as in the ſuit of the party. 7 H. 4. c. 3. 

Delivering 3. All clerks of the peace, and town clerks, ſhall deliver to the ſheriff 
the ſame to within 20 days after Sep. 29. yearly, a perfect eſtreat or ſchedule of all fines, 
the ſheriff. jſſues, amerciaments, and other forfeitures whatſoever, forfeited in any ſeſ⸗ 
ſions before Michaelmas; on pain of ;o/. half to the king, and half to him 
that ſhall ſue. 22 & 23 C. 2. c. 22. /. 7, 8. 
4. And ſhall alſo yearly, on or before the ſecond monday after the morrow 
of All Souls, deliver into the court of exchequer, a duplicate, certificate, and 
eſtreat of ſuch eſtreats and ſchedules, ſo delivered to the ſheriff; on the like 


ain of 50J. id. ſ. 8. And likewiſe they may be further amerced by the 
— of the exchequer. 3 G. c. 15. /. 12. | | 


2 | 
And upon delivery thereof, they ſhall take the following oath, to be ad- 
miniſtred by one of the barons: _ | 
* You ſhall ſwear, that theſe eſtreats now by you delivered, are truly and 
carefully made up and examined, and that all fines, ifues, amerciaments, 
% recognizances, and forfeitures which were ſet, loſt, impoſed, or forfeited, 
„ and in right and due courſe of law ought to be eſtreated in the court of 
s exchequer, are, to the beſt of your knowledge and underſtanding, therein 


contained; 


| And into the 
court of ex- 


chequer. 
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« contained; and that in the ſame eſtreats are alſo contained and expreſſed 

« all ſuch fines'as have been paid into the court, from which the ſaid 

« eftreats are made, without any wilful or fraudulent diſcharge, omiſſion, - 

C miſnomer, or defect whatſoever : So help you god.“ 4& 5W. c. 24. fig. 

5. And if he ſhall withhold, or miſcertify the ſame, he ſhall forfeit treble; Penilty of ma- 
half to the king, and half to him that ſhall ſue; and ſhall alſo loſe his king default. 
office, and be incapable to hold any office in the revenue. 22 & 23 C. 2. 5 
6. 4 | | 

1 1 -cropnizances-be-eftreated into the exchequer, - becauſe not-punc- Party coming 
tually complied with; yet if the party appears and takes his trial the rext in after the 
ſeſſions, or otherwiſe performs what he was bound to by the recognizance as eſtreat. 

the caſe ſnall be, he may compound for a very ſmall matter in the court of 
excheqyer : becauſe the effect, tho not the exact form of the recognizance, 

is complied with. 10 Mod. 278. 8 Fe; eee, | 

7, Where any fine or forfeiture ſhall be paid to the ſheriff, clerk of the Procefs for 

peace, or other officer, and ſo certified into the exchequer; proceſs ſhall be levying. 
awarded to the ſheriff againſt ſuch perſon for levying the ſame. 22 & 23 

C. 2. % + 30; bins | 220 | ; 

8. And levying, the ſheriff ſhall ſhew the eſtreats under the ſeal of the Sheriff's duty 

exchequer, to the party indebted ; on pain of treble damages to the party, in levying. 
and fine to the king, on conviction before the juſtices of the peace, or other 

juſtices. 42 Ed. 3. c. 9. 1 | i 4 

9. And the ſheriff ſhall make no eſtreats to levy his own amerciaments Eſtreats in the 
(that is to ſay, in the torn), till two juſtices (1 Q,) to be named at Michael- torn. 

mas ſeſſions by the cuſtos rotulotum, or in his abſence by the eldeſt in the 
commiſſion, have inſpected his books; and the ſaid eſtreats ſhall be indented 
betwixt the ſaid juſtices and ſheriff, and ſealed with their ſeals, the one part 

to remain with the juſtices, and the other-with the ſheriff: And the perſons 

who ſhall gather the ſaid amerciaments, ſhall be ſworn by the ſaid juſtices, 

that they ſhall take no more than is forfeited, and contained in the faid 
eſtreats !. 11 H. 7. c. i koh Ty [= „5 | 


| Form of the eſtreat. id 
Weſtmorland. AN extract of all the iſſues, fines, amerciaments and recog- 
2 77 > nizances, ſet, loſt, impoſed, and forfeited to cur ſovereign 
lord the king, at the general quarter ſeſſions of the peace of our ſaid lord the king, 
holden at — in and for the ſaid county of — on the —— day 
of in the year of the reign of before eſquires, juſtices. of 
our ſaid lord the king, affigned to keep the peace in the ſaid county, and alſo 10 
bear and determine divers felonies, treſpaſſes, and other miſdemeaners in the ſaid 
county committed, Joſeph Robinſon, gentleman, clerk of the peace for the county 
aforeſaid, then and there attending: | 
Of A. O. late of in the ſaid county, labourer, for a 1% 
treſpaſs and aſſault at — aforeſaid in the ſaid county, whereof l. s. d. 
be is indifted and convicted; and bis fine ſet: at five ſhillings,  , _ 
which be paid to the ſheriff in cart. ——— — H— 0 5 0 
Of A. O. of — in the ſaid county, | yeoman, becauſe he 
came not now here to anſwer to ſuch things as againſ# him, on the 
part of our ſaid lord the king, ſhould be objected, as by a certain | 
9922 ud pool voce ont 44 of recagni- 
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Evidence, 
what. 


The beſt evi- 
dence is re- 


quired. 


Preſumptive 
evidence. 


recognizance taken before J. P. eſquire, one of the juſtices: of our l. s. d. 
faid lord the king, aſſigned to keep the peace in the ſaid county, be 


undertook — — — — 10 80 


Of A. S. of ——— in the ſaid county, yeaman, one of tbe 

' pledges of the ſaid A. O. becauſe be had bim not to anſwer as above 5 Q o 
Of B. S. of in the ſaid county, yeaman, the other of . 
the pledges of the ſaid A. O. for the like — — — — 5 O o 
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J. Of evidence in general. 5 | 
II. Of written evidence. 
TIT. Of the evidence of witneſſes, ' | 


IV. Of proceſs to cauſe witneſſes to appear. 
V. Of the manner of giving evidence. 


4 $I 


J. Of evidence in general. 


I. 1 in legal underſtanding, doth not only contain matters 
of record, as letters patents, fines, recoveries, inrollments and the 
like, and writings under ſeal, as charters and deeds, and other writings 
without ſeal, as court rolls, accounts, and the like; but in a larger ſenſe it 
containeth alſo the teſtimony of witneſſes, and other proofs to be produced 
and given, for the finding of any iſſue joined between the parties. And it 
is called evidence, becauſe. thereby the point in iſſue is to be made evident 
to the jury. 1 Inſt. 283. | | 
2. It is a general rule in all caſes, civil and criminal, that the beſt evi- 
dence that may be had, or that the nature of the thing will bear, is to be 
given: and it is upon this reaſon, that a copy of the record is admitted, be- 
cauſe one cannot have the record itſelf; but a copy of a copy will not do. 
Dm of Re dé. op | Bans FF, e 
3. Many times junes, together with other matter, are much induced by 
preſumptions ; whereof there are three ſorts, violent, probable, and light 


or temerary. Violent preſumption many times amounts to full proof; as if 


one be run through the body with a ſword in a houſe, whereof he inſtantly 


dieth, and a man is ſeen to come out of that houſe, with a bloody ſword, 


and no other man was at that time in the houſe. Probable preſumption 


moveth little. But light or -temerary preſumption moveth not at all. 
1 Inſt. 6. 


If all the witneſſes to a deed be dead (as no man can keep his witneſſes 
alive, and time weareth out all men) then violent preſumption, which. ſtands 
for a proof, is continual and quiet. poſſeſſion ; altho* the deed may receive 
credit from a comparing of ſeals, writing, and the like. 1 Inf. 6. 


What number 4. The common law did not require any certain number of witneſſes, for 


of witneſſes 
are required, 


the trial of any crime whatſoever. 2 Haw. 428. . 

And before a juſtice of the peace in divers caſes, one witneſs is ſufficient 
to convict an offender ; the ſame being directed by ſpecial ſtatutes. 
But 


eve. 9125 


But in caſe of high treaſon, whereby corruption of blood ſhall be made, 
no perſon. ſhall be attainted, but upon the oaths of two witneſſes, either 
both to the ſame overt act, or one of them to one, and the other of them to 

another overt act of the ſame treaſon. + Wc $6.6 

In like manner, in thoſe courts which proceed by the rules of the civil 

law, as the ſpiritual court, and the courts of equity, two witneſſes are ge- 
nerally required: And the reaſon why the civil law requires two witneſſes ts, 
becauſe their trial is by witneſſes, and not by a jury of twelve men. But 
where the trial is by verdi& of twelve men, there the judgment is not 
given upon witneſſes, or other kind of evidences, but upon the verdict; and 
upon ſuch evidence as is given to the 3j Jury, they give their verdict. 1 Inf. 
6. 5. Plowd. 12. 4. 

By 29 C. 2. c. 3. 75 85 Deviſes of lands. ſhall be atteſted by three wit- 

neſſes at the leaſt. 


JI. of written evidence. 35 5 


Acts of parſiament relate either to the kingdom in general, and are AR of parlia- 
herefore: called general acts of parliament z or only to the concerns of pri- ment. 
vate perſons, and are thence called private 10 of parliament. Theory of 
Evid. 2. 
A general act of parliament is taken notice oo by the judges and j jury, 
without being ſhewed ; and hence it is that it hath been ſaid, that the printed 
ſtatute book is good evidence” of general acts of parliament ; z not that the 
printed ſtatutes are the perfect and authentic copies of the records themſelves, 
but every perſon is ſuppoſed to know the law ant therefore the printed: 
ftatutes are allowed to be evidence, becauſe: they are the hints of that which 
is ſuppoſed to be lodged in every man's mindꝭ alteady. id. 2. 8. 
But in the caſe of private acts of parliament, the printed ſtatute book is 
not evidence, tho' reduced into the ſame volume with the general ſtatutes; 
but the party ought to have a copy compared with the arliament roll; for 
they are not conſidered as already lodged in the minds of the people. 1d. 8. 
However, a private act of parliament, that is in print, which concerns a 
whole county (as the act of Bedford levels), or a large body of people (as 
the whole clergy in general), hath been allowed to de given in evidence, 
without comparing it with the record; and theſe things are the rather ad- 
mitted, becaufe they gain ſome authority from being printed by the king's 
printer. and beſides,” from the: notoriety af Wario of FR they are 
ſuppoſed not to be wholly:zunknown:” id. 8. | | 
2. Records of the King's courts prove themkdven Ns caninat! be 3 Fa. of 
by witneſſes. But copies of them muſt be proved by witneſſes, and then courts. 
they are ood evidence: No razure or interlining ſhall. be intended in them. 
But the füreſt way is, to exemplify a record under the Sat cal, or at. leaſt 
under the ſeal of the court. roco. 192eb89b z 2 7 
_  Andi'nothing/ſhall' be admitted as evidence of what was done at another 
trial, till the record of that trial be produced. Read. Evid. B 
3. There are alſo other ꝓublick matters that are not N as, court Rolls of courts: - 
; rolls,” and honey pare in chancery; Ancbaf any en 2 be Sn! in »0t of record. 
evidence. Thaoty cf —_ as een 
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Depohtions. 


Evidence. 


The reaſon why the proceedings in chancery are not records is this; be- 
cauſe they are not the precedents of juſtice; for the judgment there is, ac- 
cording to equity and good conſcience, and not according to the laws and 
cuſtoms. And the reaſon why any record is of validity and authority is, 
becauſe it is a memorial of what is the law of the nation; now chance 
roceedings are no memorials of the laws of England, becauſe the chancellor 


is not bound to proceed according to the laws. id. 23. 


The rolls of a. court baron are evidence; for they are the publick rolls, 
by which the inherit:n:e of every tenant is preſerved : and they are the rolls 
of the manor court, which was anciently a court of juſtice relating to all 
property within the diſtrict. id. 43. | | | 

4. Depoſitions of witneſſes may be read when the witneſs is dead, but 
not when the witneſs is living; for whilſt the witneſs is living, they 
are not the beſt evidence the nature of the thing is capable of. Theory of 
Evid. 30. 

Yer they may be read when a witneſs is ſought and cannot be found ; for 
then he is in the ſame circumſtances, as to the party that is to uſe him, as 
if he were dead. #9. 1 | erred] | 
So if it is proved that a witneſs was ſubpœnaed, and fell ſick by the way; 


for in this caſe likewiſe, the depoſition is the beſt evidence that can be had, 


and that anſwers what the law requires. id. 1 

But a depoſition cannot be given in evidence againſt any perſon that was 
not party to the ſuit; and the reaſon is, becauſe he had not liberty to croſs 
examine the witneſs; and it is againſt natural juſtice, that a man ſhould be 
concluded by proofs in a cauſe to which he was not a party. For this rea- 
ſon, depoſitions in chancery ſhall not be read for or againſt the defendant 
upon an information or indictment, for the king was no party to the ſuit. id. 

Yet this rule admits of ſome exceptions; as particularly, in all caſes where 
hearſay and reputation are evidence ; for undoubtedly what a witneſs, who 
is dead, hath ſworn in a court of juſtice, is of more credit than what ano- 
ther perſon ſwears he hath heard him ſay. So a depoſition taken in a cauſe 
between other parties, will be admitted to be read, to contradict what the 
ſame inen frears a trial. id. 30, ũ1ꝶ / ſ8m-‚———— 

It is a general rule, that depoſitions taken in a court not of record, ſhall 
not be allowed in evidence elſewhere. So it hath been holden in regard to 
depoſitions in the eccleſiaſtical court, tho' the witneſſes were dead. So 
where there cannot be a croſs examination, as depoſitions taken before com- 


miſſioners of bankrupts, they ſhall not be read in evidence. id. 33, 34. 


But it ſeems to be ſettled, that the examination of an informer taken upon 
oath, and ſubſcribed by him, either before a coroner upon an inquiſition of 
death, or before juſtices of the peace, in purſuance. of the ſtatutes of Phil. 
Mar. upon a bailment or commitment for any felony, may be given 
in evidence at the trial, if it be made out by oath to the latisfadtion of the 
court, that ſuch informer is dead, or unable to travel, or kept away by 
the means or procurement of the priſoner, and that the examination offered 
in evidence is the very ſame that was ſworn before the coroner or juſtice, 
without any alteration whatſoever. 2 Haw. 49799v925q h. 

But it hath been adjudged, that it is not ſufficient to authorize the reading 
of ſuch examination, to make oath that the proſecutors have uſed all their 
endeavours to find the witneſs, but cannot find him. 2 Haw. 430. 


But 


not be read, was becauſe the defendant was not preſent w 
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But it is ſaid to have been adjudged, by the court of king's bench, in the 
7 W. (1 Salk. 281,) upon advice with the juſtices of the common pleas, on 
an indictment for a libel, that depoſitions taken before a juſtice of the peace, 


relating to the fact, could not be given in evidence, tho the deponent were 


dead; and that the reaſon why ſuch depoſitions may be given in evidence in 
felony, depends upon the ſtatutes of Phil. & Mar. and that this cannot be 
extended farther than the particular caſe of felony. But in the report of 
this caſe, 5 Med. 165. it is ſaid, that the reaſon why ſuch OO could 
en they were 

taken, and therefore had not the benefit of a croſs examination. 2 Faw. 430. 
Anciently, depoſitions taken in perpetuam rei memoriam were not pub- 
liſhed till after the death of the witneſſes, becauſe they were no evidence 
while the witneſſes were living; but this practice was found very inconve- 
nient, becauſe thereby witneſſes became ſecure in ſwearing whatever they 


| pleaſed, inaſmuch as they never could be proſecuted for perjury. Theory of 
vid. 32. ; 


What a man himſelf, who is Hving, hath ſworn at one trial, can never 
be given in evidence at another to ſupport him, becauſe it 1s no evidence 
of the truth; for if a man be of that yl mind to ſwear falſly at one trial, 
he may do the ſame at another on the ſame inducements ; but what a man 
ſays in diſcourſe, without premeditation or expeCtation of the cauſe in 
queſtion, is good evidence to ſupport him, becauſe that ſhews that what he 
{wears is not from any undue influence. But if a man hath ſworn at one 
trial different from what he hath ſworn at another, this is good evidence as 
to his diſcredit. id. 35. . 
.5. No verdict ſhall be given in evidence, but between ſuch who were Verdict. 
parties or privies to it; becauſe otherwiſe, a man would be bound by a de- 
ciſion, who had not the liberty to croſs examine: and nothing can be more 
contrary to natural juſtice, than that any body ſhould be injured by a deter- 
mination, that he, or thoſe under whom he claims, was not at liberty to 
controvert. Theory of Evid. 18, 19. 1 | 
And a verdict will not be admitted in evidence, without likewiſe producing 
a copy of the judgment founded upon it; becauſe it may happen, that the 
judgment was arreſted upon a new trial granted. But this rule doth not 


Hold, in the caſe of a verdi& on an iſſue directed out of chancery ; be- 


cauſe it is not uſual to enter up Judgment in ſuch caſe; and the decree of 
the court of chancery is equally proof that the verdict was ſatisfactory, and 
ſtands in force. 7d. 21. | : x 
6. A decree in chancery may be given in evidence between the ſame Sentence or 
parties, or all claiming under them; for their judgments muſt be of autho- inal judg- 


rity in theſe caſes, where the law gives them a juriſdiftion : for it would vde 


very abſurd, that the law ſhould give them a juriſdiction, and yet not ſuffer 
vw is done by force of that juriſdiction to be full prqef. Theory of Evid. 
3 35 | | | | | 
And note, wherever a matter comes to be tried in a collateral way, 
the decree ſentence or judgment of any court, eccleſiaſtical or civil, havin 
competent juriſdiction, is concluſive evidence of ſuch matter: and in cafe 
the determination is final in the court, of which it is a decree ſentence or 


Judgment, ſuch decree ſentence or judgment will be concluſive in any other 
court having concurrent juriſdiction. id. 37. 8 2 
| x | 
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Decd. 


Writing with 
the ſeal torn 
off, 


Letters patent. 


Copy of awill. 


ee 

7. Upon a trial at bar, a deed was offered in evidence, executed 36 years 
ago, without proving the hands; which was oppoſed by the other ſide; but 
admitted by the court, who ſaid, there was no fixed rule about it, but that 
it had often been allowed, where a deed was but 25 or 30 years old. 
Jin. Evid. Q. a. 9. E. 11 G. 2. Porter and Gordon. | 

In caſes where writings have been loſt by burning of houſes, by rebellion, 
or when robbers have deſtroyed them, or the like; the law, in ſuch caſes of 
neceſſity, allows them to be proved by witneſſes. Jenk. 19. Wood b. 4. c. 4. 

If a man deſtroys a thing that is deſigned to be evidence againſt himſelf, 
a ſmall matter will ſupply it; and therefore the defendant having torn his 
own note ſigned by him, a copy ſworn was admitted to be good evidence to 
prove it. L. Raym. 731. 1 „ 

And it was holden for law, by Vernon judge of aſſize, that where the de- 
fendant himſelf hath the deed which concerns the land in queſtion, and will 
not produce it; in ſuch a caſe, the copy thereof will be permitted to be 
given in evidence; and ſo it was, and the witneſs ſwore it once in his hand, 
and that the copy produced was a true copy of the deed, and himſelf did 
examine it. Clayt. 19. + | 

And in ſuch like caſes, it is ſaid, that if the party has no copy, he may 
produce an abſtract, nay even give parol evidence of the contents. And 
where poſſeſſion has gone along with a deed many years, the original of 
which is loſt or deſtroyed, an old copy or abſtract may be given in evidence 
without being proved to be true; becauſe in ſuch caſe it may be impoſſible 
to give better evidence. Theory of Evid. 54. | 

8. An indenture to guide the uſes of a common recovery, was offered in 
evidence, but the ſeals were torn off; yet it being proved to have been done 
by a little boy, it was allowed to be read. Palm. 402. 7 

To prove the taking of an oath, in the act of uniformity, a certificate was 
produced that had only a ſmall piece of wax upon it. By Twiſden; if it 
were ſealed, tho? the ſeal was broken off, yet it may be read, as we read re- 
coveries after the ſeal broken off; and he ſaid, he had ſeen an adminiſtration 
given in evidence after the ſeal broken off, and ſo wills and deeds. 11 Mad. 
11. M. 21 C. 2. Clerk and Heath. | | | | 

9. If upon collateral iſſue, it is to be proved, that ſuch a one was juſtice 
of the peace, baronet, or the like; common reputation is Zufficient proof, 
without ſhewing the commiſſion, or letters patent of the creation. , Tr. per 
pais 347. | | 

10. The copy of the probate of a will is good evidence, where the will 
it ſelf is of chattels; for there the probate is an original taken by authority, 


and of a publick nature; otherwiſe, where the will is of things in the realty ; ' 


Other copies. 


* ; 
Wk + 3 
1 ; * 3 

o * 


becauſe in ſuch caſe the eccleſiaſtical courts have no authority to take pro- 
bates; therefore ſuch probate is but a copy, and a copy of it is no more 
than the copy of a copy. 3 Salk. 154. 1 
For the copy of an original is evidence, wherever the original is evidence, 
if proved a true copy; but the copy of the probate of a vill of lands is no 
evidence, becauſe, the probate in ſuch caſe is not an original taken by au- 
thority, and therefore is only a copy of a copy. Comb. 337. 
11. So the copy of the court roll of a manor, is good evidence; as alſo 
the copy of a church regiſter, the copies of town books, and the like at 
BG OY where 
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ood evidence, the immediate copy thereof is 
4 L. Raym. 1 54. r | 
And generally, wherever an original is of a publick nature, and would 


12. An inquiſition poſt mortem is evidence, but not concluſive. 2 T. Jones. Inquiſition 


224. M. 34 C. 2. Earl of Thanet v. Foſter. _ - poſt mortem. 


tries intended) is fully proved, and alſo ſtrengthened with circumſtances, *as : 
cohabitation, the allowance of the parties themſelves, and the like. Vin. 
1ent books in the heralds office, are evidence to prove a Heralds 
xtrack of a pedigree, . proved to be taken out of records, books. 
ſhall not; becayſe ſuch extract is not the beſt evidence in the nature of the 
opy of ſuch records might be had. Theory of Evid. 45. 
15. An old terrier or ſurvey of a manor, whether eccleſiaſtical or tem- Bounder roll. 


ing the old tenures or boundaries. Theory of Evid, a4. 
156. A terrier of glebe is not evidence for the parſon, unleſs ſigned by Terrier. 
the churchwardens, as well as the parſon; nor then neither, if they be of 

his nomination : and tho' it. be ſigned b th 


Evid. 48. 4 Da | ECT ARS Iv > Dom ite he A fs IR h 
+; of Te M04 245-0 Serle and lord: Barrington. The indorſenlent on a bond Indorſement 
by 53h bligee, of payment of intereſt, was allowed to be given in evidence intereſt on 
by his adminiſtrator, to take off the preſumption from tlie length of time. bond. 
18. By the 7 J. c. 12. No tradeſman nor handicraftſman ſhall be al- Shop book. 
| lowed to give his ſhop book in evidence, on an action for money due for 
wares delivered, or for work done, above one year before the action brought. 


- . 


But this not to extend to any trading between © merchant and merchant, 
merchant and tradeſman, or between tradeſman and tradeſman, for any thing 
directly falling within the compaſs of their mutual trades and merchandige. 
In the caſe of Pitman and Maddox, 11 V. A ſhop book was allowed for 
evidence, it being proved that the ſervant that writ the book. was dead, and 


nce, this was his hand, and he accuſtomed to make, the entries, and no proof 
5 NO was required of the delivery of the goods; and Holt Ch. J. ſaid, it was as 
ad pou evidence as the proof of a witneſſes's hand t6 an obligation; and he 
| | held, that tho? the ſtatute of the 7 J. ſays, a ſhop , book _ ſhall, not be 
alſo . lb evidence after the year, yet it is not of itſelf evidence within the year. 
here ; 0 : | | . % x 2 Oh IS 284K{E 3 TOA 1 19. A : 
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Book of a- 19. A man's book of accounts is no evidence for the owner of the book, 
counts. but for the adverſe party; for his book cannot be of better credit than his 
oath, which would not ſerve in his own caſe. Tr. per pais 348. | 
Private beck 20. In the caſe of the Queen and Mead, the defendant, and eight others, 
of entries. Were incorporated under an act made 39 El. by the name of the ſurveyors 
of the highways at Aileſbury in the county of Bucks, and were truſtees of a 
charity called Bedford's gift. An information was preferred againſt the 
defendant, for executing this office, being an office of truſt, without having 
taken the oaths, contrary to the 25 C. 2. c. 2. To which he pleaded not 
guilty. And now it was moved for a rule, that the proſecutor might have 
two books produced, which theſe ſurveyors kept, in which they entred their 
elections, and alſo their receipts and diſburſements ; and that he might take 
copies of what he thought neceſlary, and that the books might be produced 
at the next aſſizes at the trial. But it was denied by the court; becauſe 
they are perfectly of a private nature, and it would be to make a man pro- 
duce evidence againſt himſelf in a criminal proſecution. _L. Raym. 927. 
Inſcription on 21. A copy of an inſcription on a grave ſtone, hath been allowed to be 
a grave ſtone. given in evidence. „ 
Almanack. 22. The examination of an almanack, that ſuch a day of the month was 
Sunday, was ruled to be ſufficient; and that a trial of this by a jury is not 
neceſſary, altho' it is a matter of fact. Cro. Eliz. 227. F 
And the reaſon why the kalendar in an almanack is allowed as evidence 
ſeemeth to be, becauſe the ſaid kalendar is Fart of the book of common 
prayer, and conſequently eſtabliſhed by act of parliament. 


Father's entry 23. And an almanack wherein the father had writ the day of the nativity 
of the child's of his ſon, was allowed as evidence to prove the nonage of the ſon. 
bird. Naym. 84. „ Fr * 5 

General 24. Camden's Britannia was offered in evidence, to 5. a particular 


bittory. cuſtom, but refuſed ; for the court held, that a gene hiſtory might be 
given in evidence to prove a matter relating to the kingdom in general, be- 
cauſe the nature of the thing requires it; but not to prove a particular right 
or cuſtom: So in the caſe of St. Katherine's hoſpital, Hale Ch. J. allowed a 
chronicle to be evidence of a particular point of hiſtory in Edward the third's 
time: So a year book. may be evidence, to prove the courſe of the court. 
And in this caſe it was admitted, that heralds books are good evidence as 
to pedigrees, and pariſh regiſters as to births and marriages, upon the nature 
of the thing. But in the exchequer, the queſtion being whether the Abbey 
de Fontibus was an inferior abbey or not, Dugdale's Monaſticon was refufed for 
evidence, becauſe the original records might be had in the augmentation of- 

fice. 1 Salk. 281. 7. Stainer and the Burgeſſes of Droitwich, 4 
So in the caſe of Coctman and Mather, E. 13 CC. On a trial at bar, con- 
cerning the right of viliting Univerſity college in Oxford, one of the iſſues 
was, whether Lito Alfred was founder. And the counſel for the — 
would have given in evidence ſeveral hiſtorians as to this point. But the 
chief juſtice declared, that ſuch evidence is never admitted, unleſs in proof of 
a point concerning the publick government. And the evidence was not al- 


lowed. Barnard. 14. | . agg | 5 
Similitude of 25. It ſeems to have been generally holden, fince the reverſal of the at- 
hands, tainder of Algernon Sidney, that ſimilitude of hands is not evidence in any cri- 

minal caſe, whether capital or not capital. 2 Haw. 431. L. Raym. 39. | 
| S224 ad 


Evidence. 


And, generally, it is ſaid, that ſimilitude of hands is no evidence; but 
ſaying that he was well acquainted with his writing, and knew it to be the 
party's, is evidence. Vin. Evid: (T. b. 48.) 14. ; | 

And in general caſes, the witneſs ſhould have gained his knowledge from 
having ſeen the party write; but under ſome circumſtances that is not ne- 
ceſlary : as where the hand writing to be proved is of a perſon reſiding 
abroad, one-who has frequently received letters from him in a courſe of cor- 
reſpondence, would be admitted to prove it, tho' he had never ſeen him 
write. So where the antiquity of the writing makes it impoſſible for any 
living witneſs to ſwear he ever ſaw the party write; as where a parſon's book 
was produced to prove a modus, the parſon having been long dead, a-wit- 
neſs who had examined the pariſh books, in which was the ſame perſon's 
name, was permitted to ſwear to the ſimilitude of the hand writing, for it 
was the beſt evidence in the nature of the thing, for the pariſh books were 
not in the plaintiff's power to produce. Theory of Evid. 25, 26. 


III. Of the evidence of witneſſes. | 
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1. It ſeems that the confeſſion of the defendant, whether taken on an ex- Confeſſion. / 


amination before juſtices of the peace, in purſuance of the 1 & 2 P. M. 
c. 13. or 2 C3 F. & M. c. 10. upon a bailment or commitment for felony, 
or taken by the common law upon an examination for other crimes not 

within thoſe ſtatutes, or in diſcourſe with private perfons, hath always been 
allowed to be given in evidence, againſt the party confeſſing, but not againſt 
others. 2 Haw. 429. B l 261 0-5 15 

But wherever a man's confeſſion is made uſe of againſt him, it muſt be all 
taken together, and not by parcels. 1 Haw. 429. | 


4 1 ] L483 £ 10 11 : - 
2. It is to be obſerved, that there be many circumſtances that diſable a Witneſ of kin 
juror, that are not ſufficient exceptions ' againſt a witneſs: Thus the excep- to the party, 


tion of kindred, is a good cauſe of challenge againſt a juror, but not againſt 
a witneſs ; therefore the father may be a competent witneſs for or. againſt 
his ſon, or the ſon for or againſt his father. Theſe and the like exceptions 
may be to the credit or credibility of the witneſs, but are not exceptions 
aguinſt his competency: a H. 276. dn it en 
For, that I may obſerve it once for all, the exceptions to a witneſs are of 
two kinds. 1. Exceptions to the credit of the witneſs, - which do not at all 


diſable him from being ſworn, but yet may blemiſh the credibility of his 


teſtimony ; and in ſuch caſe the witneſs is to be allowed, but the credit of 
his teſtimony is left to the jury. 2. Exceptions to the competency of the 


witneſs, which do exclude him from giving his teſtimony, and of theſe ex- 


ceptions the court is the judge. 2 H. H. 276, 277. 


3. It ſeems agreed, that an attainder, judgment, or conviction of treaſon, Witneſs 1 
felony, piracy, præmunire, perjury, or forgery on 5 El. and alſo a judg- mous. 


ment in attaint for giving a falſe verdict, or in conſpiracy at the ſuit of the 
king; and alſo judgment for any heinous crime to ſtand in the pillory, or 
to be whipped or branded, are good cauſes of exception againſt a witneſs, 
while they continue in force. 2 Haw. 432. Theory of Evid. 107. 

But it is agreed, that no ſuch conviction or judgment can be made uſe of 
to this purpoſe, unleſs the record be actually produced in court. 2 Haw. 
433. | | | on 


Allo, / 
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Witneſs an. 
infidel. 


Alſo, it is a general rule, that a witneſs ſhall not be aſked any queſtion, 
the anſwering to which might oblige him to accuſe himſelf of a crime; and 
that his credit is to be impeached only by general accounts of his character 
and reputation, and not by proofs of particular crimes, whereof he never 
was convicted. 2 Haw. 433. 


And a man ſhall not be permitted to ſwear, that he was ſuborned and 
peyured. St. Tr. V. 3. 427. n 
And lord Coke ſays, a witneſs alledging his own infamy or turpitude, is 
not to be heard. 4 Inſt. 279. | . 

Thus a wife was diſallowed to be a witneſs, to prove her huſband had 
no acceſs to her in a caſe of baſtardy. Se.. Caſes. J. 2. 175. K. and Rea- 
ding, M. 8 G. 2. | | 
It ſeems clear at this day, that outlawry in a perſonal action is not a good 
exception againſt a witneſs, as it is againit a juror. 2 Haw. 433. 

A perſon convicted of felony, who is admitted to his clergy, and burnt 
in the hand, is thereby re-enabled to be a witneſs. 2 Haw. 433. 

And it ſeems agreed, that the king's pardon of treaſon or felony, after a 

conviction or attainder reſtores the party to his credit. 2 Haw. 433. 
44 It feems agreed to be a good exception, that a witneſs is an infidel; 
that is, as it ſeemeth, that he believes neither the old nor new teſtament to 


be the word of god, on one of which our laws require the oath ſhould be 


adminiftred. 2 Haw. 434. 


Witneſs want - 


5. Want of diſcretion is a good exception againſt a witneſs; on which 


ing diſcretion. account alone it ſeems, that an infant may be excepted againſt. 2 Hau. 434. 


But if an infant be of the age of 14 years, he is as to this purpoſe of the 
age of diſcretion, to be ſworn as a witneſs; but if under that age, yet if it 
appear, that he hath a competent diſcretion, he may be ſworn. 2. H. H. 


* 8 278. 4 4 


_ Witneſs in- 


tereſted. 
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And in many caſes an infant of tender years may be examined without 
oath, where the exigence of the caſe requires it; which poſſibly, being for- 
tified with concurrent evidences, may be of ſome weight; eſpecially in caſes 
of rape, buggery, and ſuch crimes as are practiſed upon children. 2 H. H. 
279, 284. Sr. 700. * 55 n 

6. It ſeems an unconteſted rule in all caſes, that it is a good exception 
againſt a witneſs, that he is either to be a gainer or loſer by the event of 
the cauſe, whether ſuch advantage be direct and immediate, or conſequential 
only. 2 Haw. 433. 11705 | 1 
Thus in an information upon the ſtatute of uſury, the party to the uſu- 
rious contract ſhall not be admitted to be a witneſs againſt the uſurer, for 
in effect he ſhou}d be witneſs in his own cauſe, and ſhould avoid his own 
_ od aſſurances, and diſcharge himſelf of the money borrowed. 

Thus alſo an a ought not to be examined againſt his client, be- 
cauſe he is obliged to keep his ſecrets : but of his own knowledge before 
retainer, he may be examined as a witneſs, if ſerved with a ſubpœna. 
Wood b. 4. c. 4. | | i NT 

But upon an indictment for battery, or the like, the party grieved may 
be a witneſs againſt the defendant, becauſe the proſecution is at the ſuit of 
the king, Mood b. 4. c. 3. | Lg 


And 


Evidence. 


| And in many criminal caſes, from the neceſſity of the thing, intereſted : ., 
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perſons are allowed as witneſſes. As where the owner proſecutes an indict- aw 


ment of felony for ſtolen goods, he is concerned in intereſt ; for he will be 
intitled to reſtitution : and yet his evidence is admitted. So in removing an 
indictment by certiorari from the ſeſſions to the king's bench; tho? the pro- 
ſecutor in that caſe, if the defendant be convicted, is intitled to his coſts, 
yet he is allowed as a witneſs. So where a man, in caſe of conviction of 
the offender for a robbery, will be intitled to a 40/7. reward; yet his evidence 


ſhall be received. And by Parker chief juſtice: As to the caſes where a 
407.. reward is given, they admit of this anſwer ; that the intention of thoſe 


acts would be quite defeated, if ſo be the reward ſhould take off the evi- 
dence. The ſame anſwer may ſerve to the caſes put upon an indictment of 
felony for ſtolen goods; and where the indictment is removed by certiorari : 
for none in the firſt caſe but the owner can prove the property of the goods ; 
and in the ſecond, if the giving of coſts ſhould take off the evidence of 
the proſecutor, the act of parliament deſigned to diſcountenance the removing 
of ſuits by certiorari, would give the greateſt encouragement to them that 
is poſſible. 10 Med. 193. M. 12 An. Q: and Muſcott. 

Alſo it ſeems agreed, that it is no good exception againſt a witneſs, that 
he has a maintenance from the king; for every one may maintain his own 
witneſſes. 2 Haw. 434. : | | | 

Thus alſo, one commoner may be a witneſs for another claiming common, 
becauſe in effect it charges himſelf; that is to ſay, he admits another to have 
common with himſelf. But if the preſcription be, that all the inhabitants 
of ſuch a place ought to have common there, one of the inhabitants cannot 
be a witneſs; to prove that another of the ſaid inhabitants ought to have 
common there, becauſe in effect he would ſwear to give himſelf right of 
common there. L. Raym. 731. | | | 
A truſtee may be a witneſs, if he hath releaſed his truſt ; but not if he 
hath conveyed it over. Sid. 315. M. 18 C. 2. Stephens and Gerrard. 


has 4 


An heir at law may be a witneſs concerning the title to the land, but the 


remainder man cannot, for he hath a preſent intereſt, but the heirſhip is a 
mere contingency. . 1 Salk. 283. M. 10 J. Smith and Blackham, | . 


In evidence to a jury at bar, a ſpecial iſſue by rule of court was directed 


to try the cuſtom of lady Percie's manor of Veſtwood in Cumberland, whether 


fines on the tenants on their lord's death, be due to the heirs or ſucceſſors of 


the lord, during his minority; the defendant excepted to the ſteward, be- 


cauſe he had a fee on admiſſion, but it was not allowed, and he was ſworn. 
3 Keb. go. | Wh | 


A witneſs's laying a wager in the cauſe, is no hindrance to his being a a 


witneſs ; for the other has an intereſt in his evidence, which he cannot de- 
prive him of. Fareſl. 31. Str. 632. | | 


If a perſon apprehends himſelf to be intereſted, though in ſtrictneſs of law 


he is not, yet he ought not to be ſworn: as where the witneſs for the plain- 
tiff apprehended that if the plaintiff ſhould recover, he would remit a claim 


of ſome money which he (the plaintiff) had upon this witneſs ; but if hgůhe 


ſhould not recover, he would not remit it; although in ſtrictneſs of law, his 


recovering or not recovering in that caſe would not alter the claim: or as in 
caſe where the witneſs owned himſelf to be under an honorary, though not 


under a binding engagement, to pay the coſts. Str. 129. Fo 
1 9 th 7. It 
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Huſband and 7. It ſeems agreed, that the huſband and wife being as one and the ſame 
wife. perſon in affection and intereſt, can no more give evidence for one another, 
in any caſe whatſoever, than for themſelves ; and that regularly the one ſhall 
not be admitted to give evidence againſt the other, nor the examination of 
the one be made uſe of againſt the other, by reaſon of the implacable dif- 
ſenſion which might be cauſed by it, and the great danger of perjury from 
taking the oaths of perſons under ſo great a biaſs, and the extreme hardſhip 
of the caſe. Yet ſome exceptions have been allowed in caſes of evident ne- 
ceſſity; as in the lord Audley's caſe, who held his wife, while his ſervant by 
his command raviſhed her; or where a man is indicted for a forcible mar- 
riage on the ſtatute of the 3 H. 7. or where either a huſband or wife have 
cauſe to demand ſureties of the peace againſt the other. 2 Haw. 431, 432. 
Judge or joror 8. It ſeems agreed, that it is no exception againſt a perſon's grving evi- 
—— a wit-. dence either for or againſt a priſoner, that he is one of the judges or jurors 
neſs. who are to try him. 2 Haw. 432. | | on 
But where a juror is called upon to give his evidence, he ought to give it 
upon oath openly in court, and not be examined privately by his companions, 
Bac. Ar. Evid. A. 2. LE. 5 
Witneſs being 9. It hath been long ſettled, that it is no exception againſt a witneſs, that 
an accomplice. he hath confeſſed himſelf guilty of the ſame crime, if he hath not been in- 
dicted for it; for if no accomplices were to be admitted as witneſſes, it 
would be generally impoſſible to find evidence to convict the greateſt offen- 
ders. 2 Haw. 432. | | | 
Alſo it hath been often ruled, that accomplices who are indicted, are good 
witneſſes for the king, until they be convicted. 2 Haw. 432. ours 1, 
Alſo it hath been often adjudged, that ſuch of the defendants in an in- 
formation, againſt whom no evidence is given, may be witneſſes for the 
others. 2 Haw. 432. | 1 | | | 
It hath been alſo adjudged, that where three perſons are ſued in three 
ſeveral actions on the ſtatute for a ſuppoſed perjury in their evidence con- 
cerning the ſame thing, they may be good witneſſes in ſuch actions for one 
another. 2 Haw. 432. | ene OT > cx 
Witneſs an 10. It ſeems agreed, that it is no good exception againſt a witneſs, that 
alien or bond- he is an alien, or villein, or bondman. 2 Haw. 43 . 
s. 11. There were two witneſſes to a deed, and one of them was blind. It 
Witnels blind. vas ruled by Holt chief juſtice, that ſuch deed might be proved by the other 
witneſs, and read; or might be proved without proving that this blind wit- 
neſs is dead; or without having him at the trial, proving only his hand. 
L. Raym. 734. Wood and Drury. Warwick aſſiz. 1699. 72 | 
Witneſs over 12. If a witneſs is beyond the fea, it is uſual to prove his hand, and that 


ſea. he is beyond the ſea. Vin. Evid. [T. b. 48.] 13. Fon 
Re 13. There were two witneſles to a bond; one in Africa; and the other in 
come inſane. 


Bedlam, mad: On an order to prove an exhibit viva voce in chancery, 3 
witneſs proved theſe facts, and their hands to the bond as if dead. T. 
5& 66G. 2. Vin. Evid. [ T. b. 48.] 12. "3 33 936 


Witneſs dead. 14. If a witneſs to a deed is dead; it is fufficient to prove the witneſs's 
| party. By Pratt chief juſtice, 


hand, without proving the hand of the 
T. Vac. 1719. Yin. Evid. [T. b. 48.] 10. 
Ihe ſayings of a dead man are not to be given in evidence to prove a 
particular fact; they are only to be admitted in proof of general uſages and 
1 I 


cuſtoms z 
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cuſtoms; but as for a particular fact, lying in the knowledge of a particular 
perſon, by his death the evidence is loſt. St. Tr. V. 5. 456. 

And it hath been agreed, that the evidence given by a witneſs at one 
trial, cannot in the ordinary courſe of juſtice be made uſe of againſt a de- 
fendant, on the death of ſuch witneſs at another trial. 2 Haw. 430. 

In the caſe of murder, what the deceaſed declared after the wound given, 
may be given in evidence. Vin. Evid. [A. b. 38.] 11. | 

But where ſuch declaration is reduced into writing, the writing itſelf muſt 
be produced, and not evidence thereof given viva voce. 7d. 12. : 3 

15. It is a general rule, that hearſay is no evidence; for no evidence is Hearſay. 
to be admitted but what is upon oath ; and if the firſt ſpeech was without 
oath, another oath that there was ſuch ſpeech, makes it no more than a bare 
ſpeaking, and ſo of no value in a court of juſtice ; and beſides, the adverſe 
party had no opportunity of a creſs examination; and if the witneſs is living, 
what he has been heard to ſay is not the beſt evidence that the nature of the 
thing will admit. But tho' hearſay ought not to be allowed as direct evi- 
dence, yet it may be allowed in corroboration of a witneſs's teſtimony, to 
ſhew that he affirmed the ſame thing before on other occaſions, and that he 
is ſtill conſtant to himſelf. So where the iſſue is on the legitimacy of a 
perſon, it ſeems the practice to admit evidence of what the parents have -- 
been heard to ſay, either as to their being or not being married, for the pre- 
ſumption ariſing from the cohabitation is either ſtrengthened or deſtroyed by 

ſuch declarations, which altho' not to be given in evidence directly, yet they 
may be aſſigned by the witneſs as a reaſon for his belief one way or other. 
So hearſay is good evidence to prove who was a man's grandfather, when he 
married, what children he had, and the like, of which it is not reaſonable 
to preſume that there is better evidence. So to prove that a man's father or 
other kinſman beyond the ſea is dead, the common reputation and belief of 
it in the family gives credit to ſuch evidence; and for a ſtranger it would 
be good evidence, if a perſon ſwore that a brother or other near relation had 
told him ſo, which relation is dead. So in queſtions of preſcription, it is 
allowable to give hearſay evidence, in order to prove general reputation: and 
where the iſſue was of a right to a way over the plaintiff's cloſe, the defen- 
dants were admitted to give evidence of a converſation between perſons not 
intereſted, then dead, wherein the right to the way was agreed. Theory of _ 
Evid. 111, 112. 2 e 


IV. Of proceſs to cauſe witneſſes fo appear. 


1. The compulſory means to bring in witneſſes, are of two kinds. 1. Two ways of 
By proceſs of ſubpena (A) iſſued in the king's name, by the juſtices, or ons wit- 
others, where the trial is to be. 2. Which is the more ordinary and more — 
effectual means (in criminal caſes), the juſtices that take the examination | 
the perſon accuſed, and the information of the witneſſes, may at that time, 
or at any time after, and before the trial, bind over (B) the witneſſes to 
appear at the ſeſſions, and in caſe. of their refuſal either to come, or to 
12 over, may commit them for their contempt in ſuch. refuſal. 

„A. 282. 3 | Re: Oc 
2. But that which is a great defect in this of judicial adminiſtration, Charges of 
s, that there is no power to allow witneſſes their charges in criminal caſes 3 vitneiles. - 
Vox. I. Mw | 1 7 e cata; whereby | 
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| whereby many times poor perſons grow weary of attendance, or bear their 

"1 own charges therein, to their great hindrance and loſs. 2 H. H. 282. 

| That is to ſay, unleſs it be in the caſe of grand or petit larceny, or other 
felony; for in ſuch caſes, by the ſtatute of the 25 G. 2. c. 36. reaſonable 
charges ſhall be allowed by the court to the proſecutor upon conviction, to 
be paid by the treaſurer out of the county rates. 

And by the ſtatute of the 27 G. 2. c. 3. When any poor perſon ſhall 
appear on recognizance in any court to give evidence againſt another accuſed. 
of grand or petit larceny or other felony, the court may, at the prayer, and on 

the oath of ſuch perſon, and on conſideration of his circumſtances, order 
the treaſurer to pay him ſuch ſum as they ſhall think reaſonable for his time, 
trouble, and expence; which order the proper officer ſhall make out for the 
fee of 64. except in Middleſex, where the ſame ſhall be paid by the overſeers: 
of the poor where the perſon was apprehended. ; 
Where a wit- 3. Where a witneſs is a priſoner in execution for debt, he muſt be brought 
neſs is 2 Pri- up by habeas corpus ad teſtificandum, to give his evidence. St. Tr. V. 2. 580. 
ſoner in exe- Sa pets + 
ing no 4 One was ſubpcenacd ad tefificandum, and prayed a privilege from 
far privileged. being arreſted, which was granted; and by the court, it will ſuperſede an 
againſt an ar- arreſt upon mean proceſs, but not upon an execution; yet the ſheriff in that 
reſt. caſe may be committed for his contempt. . Nevis cafe, 15 C. 2. Tr. per 
310. | | 
Penalty ofa 5. By the 5 El. c. 9. . 12. If any perfon upon whom any proceſs out of 
witneſs not any of the courts of record within this realm ſhall be ſerved, to teſtify or 
appearing: depoſe concerning any matter depending therein, and having tendred unto: 
him, according to his countenance or calling, ſuch reaſonable ſum for his. 
eoſts and charges, as (having regard to the diſtance of the places) is neceſſary 
to be allowed in that behalf, do not appear according to the tenor of the 
proceſs, having not a lawful and reaſonable impediment he fhall forfeit 100. 
and ſhall yield ſuch further recompence to the party grieved, as to the judge 
of the court, out of which the proceſs. was awarded, ſhall ſeem meet, ac- 
cording to the loſs that the party which procured the proceſs ſhall ſuſtain ;; 
to be recovered by the party grieved, in any court of record; 
In the caſe of Mat and Winkford, 2 G. 2. A motion was made for an 
attachment againſt a perſon, for not attending at the aſlizes to give his-evi- 
dence, being ſubpœnaed, and having received one guinea for his charges, 
and being promiſed to have one guinea a day while there, and. his charges 
an — a rule was made to ſhew cauſe. And afterwards cauſe was 
ewed, that an attachment ought not to go, but the party injured had his 
action upon the ſtatute of Eli. but the court thought, that it was a good 
foundation for an attachment, the diſobedience to the ſubpeena being a con- 
tempt to the court; and tho' an action might be brought on the ſtatute, yet 
that was a more dilatory method, and more difficult to proceed in, which 
encouraged witneſſes not attending frequently upon trials, at which they 
were ſubpœnaed to appear and give evidence. And therefore the rule was 
made abſolute. L. Naym. 1529. FTE Og 72107 OE 
In che caſe of Small and Whitmill, M. 10 f. 2. It was moved for an at- 
tachment againſt a witneſs, for not attending a trial at the ſittings. But it 
appearing that the wirneſs was not perſonally ſerved with the ſubpœna ticket 
Et being delivered to his ſervant, who ſaid he would carry it to him, and | 
JEDI. A 0 gang, 
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going away, came again and ſaid he had done fo); and it appearing that 
one ſhilling only was left with the ticket, which the court did not deem a 
ſufficient tender for his expences; the attachment was denied. 

E. 14 G. 2. Chapman and Pointon. A witneſs was ſerved with a ſubpoena 
at Cheſter, to attend the ſitttings at Guildhall, and two guineas were tendred 
by the perſon who ſerved it, and being objected to as too little, he declared 
he would give no more. The witneſs not coming up, an attachment was 
moved for; but on ſhewing cauſe was diſcharged : the court ſaying it was 
too little, and that the witneſs is not obliged to truſt to the court's allow- 
ing him more when he comes to the book; for perhaps the party may not 
call him, and then it may be difficult for him to get home again : that this 
way of puniſhing as for a contempt was new, and practiſed only in this 
court : the common pleas not doing it to this day, but leaving the-party to- 
his remedy on the 5 El. c. 9. and therefore they would not enter into any 
nice calculations of the expence, but confined their inquiry to the queſtion, 
whether the non-attendance was thro' obſtinacy or not. Str. 1150. - 

And, by the court, in the caſe of Hammond and Stewart, H. 8 G. the 
witneſſes ought to have a reaſonable time to put their affairs in order, that 
their attendance upon the court may be as little prejudice to themſelves as 
poſſible. Str. 510. | | | | 

In criminal caſes, if a witneſs hath been bound over, and do not appear; 
he ſhall forfeit his recognizance. | 1 W 


V. Of 'the manner of giving evidence. 


1. He who affirms the matter in iſſue, whether plaintiff or defendant, Which party 
- ought to begin to give evidence. Litt. 36. eat vel Earn. 2: 2 


2. The evidence both for and againſt a priſoner, ought to be upon oath. Evidence to 
And if a peer is produced as a witneſs he ought to be ſworn. 3 Keb. 61. be upon oath. 
Lord Preſton was committed by the court 2 quarter ſeſſions, for refuſi 7 
to be ſworn to give evidence to the grand jury on an indictment of high 5 
treaſon; and on his being brought by habeas corpus into the king's FR. 4 ol 
Holt Ch. J. ſaid, it was a great contempt, and that had he been there, he 
would have fined him, and committed him till he paid the fine; but being 
otherwiſe, he was bailed. 1 Salk. 788. 
But a quaker's affirmation in all caſes not being criminal, ſhall be allowed 
as evidence, without an oath ; but in criminal caſes his affirmation ſhall not 
be allowed. 7 & 8 V. c. 34. 1 9 1 
3. It is no ſatisfaction for a witneſs to ſay, that he thinks or perſuades Muſt be po- 
himſelf; and this for two reaſons, by Coke chief juſtice: 1. Becauſe. the fitive. 
judge is to give abſolute ſentence, and ought to have more ground than 
thinking 2. Becauſe judges, as judges, are always to give judgment ſe- 
. allegata et probata, notwithſtanding that private perſons think other- 
wile, Dyer 33. | FR RISE 6 88h ho a : 
4. The court may indulge a priſoner in examining the witneſſes apart, but Witneſſes may 
he cannot LC of right. St. Tr. V. 4. 9. | n — 
. 5. In caſes of life, no evidence is to be given againſt a priſoner, but in Evidence to 
his preſence. 2 Haw, 428. n r — 
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Witneſſes 


cannot teſtify 
a negative. 


A man ſhall 
not diſprove 
his own wit- 
neſſes. 
Whether a 
witneſs may 
read his evi- 
dence. 


When he may 


be croſs exa- 
mined. 


Variance. 


Which party 
hall conclude 


Evidence. 

6. In every iſſue, the affirmative is to be proved. A negative cannot re- 
gularly be proved; and therefore it is ſufficient to deny what is affirmed, 
until it be proved; but when the affirmative is proved, the other fide may 
conteſt it with oppoſite proofs ; for this is not properly the proof of a ne- 
gative, but the proof of ſome propoſition totally inconſiſtent with what is 
affirmed: as if the defendant be charged with a treſpaſs, he need only make 
a general denial of the fact, and if the fact be proved, then he may prove a 
propoſition inconſiſtent with the charge, as that he was at another place at 
the time, or the like. Theory of Evid. 116, 117. | 

But to this rule there is an exception of ſuch caſes, where the law pre 
ſumes the affirmative contained in the iſſue. Therefore, in an information 
againſt lord Halifax for refuſing to deliver up the rolls of the auditor of the 
exchequer ; the court of exchequer put the plaintiff upon proving the ne- 
gative, namely, that he did not deliver them; for a perſon ſhall be preſumed 
duly to execute his office, till the contrary appear. 7d. 117. 


7. A priſoner” may not call witneſſes ro diſprove what his own witneſſes 
have ſworn. St. Tr. V. 2. 764, 792. 


8. A witneſs ſhall not be permitted to read his evidence, but he may look 
upon his notes to refreſh his memory. St. Tr. V. 4. 45. 


9. A witnefs ſhall not be croſs examined, till he has gone thro? the evi- 
dence for the party on whoſe ſide he was produced. St. Tr. V. 2. 792. 

10. It hath been admitted, that in order to ſhew a variance in the evi- 
dence, a depoſition taken by a witneſs before a juſtice of the 
at the priſoner's deſire; be read at the trial, in order to take off the credit of 
the witneſs, by ſhewing a variance between ſuch depoſitions, and the evi- 


dence given in court. And for the ſame reaſon it ſeems agreed, that where 


a witneſs at one trial varies from his own evidence at another, in relation to 
the ſame matter, ſuch variance may alſo be given in evidence to invalidate 
his teſtimony at the ſecond trial. 2 Haw. 430. 


11. The counſel of that party which doth begin to maintain the iſſue, 


* ought to conclude. Tri. p. pais 220. 


A. Subpœna to give evidence. 


e ed the third, by the grace of god, of Great Britain, France, and 
Az Ireland, king, defender of the faith, and ſo forth. To A. B. C. D. and 
E. F. greeting: We command you, and every of you, that all buſineſs being laid 


© afide, and all excuſes whatſoever ceaſing, you do in your proper perſons appear 


before our juſtices aſſigned to keep the peace in our county of — and alſo to 
bear and —— divers felonies, treſpaſſes, and other miſdemeanors in the ſaid. 
county committed, at the general quarter ſeſſions of the peace, to be holden at 
2 in and for the ſaid county, on the —— day of at the 


Sour of ten in the forenoon of the ſame day, to teſtify the truth, and give evi- 


* * 2 1 * 
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Note; There may be four witneſſes put in one ſulpæna. 


dence on behalf of the inhabitants of the pariſh of ———— in the ſaid county, 
againſt A. O. in a caſe of baſtardy. And this you are in no wiſe to omit, nor 
any of you to omit, on pain of one hundred pounds. Witneſs Sir James Low- 
ther, baronet, the —— day of in the year of our reign. 


A ſub» 


ace, may 


Evb:dence. © 


| A ſubpœna * „ wa" 
7 „ Mr. A. W, | 


Y virtue of his majeſty's writ of pri to you directed, and ha 
ſhewn 10 you, you are perſonally to be before his majeſty's juſtices of the 
peace for the county of at the general quarter. ſefſions of. the peace to be 
allen for the ſaid county, at in the ſaid county, on 
day of next, to teſtify the truth, and give evidence on behalf of the in- 
habitants of the pariſh of in the ſaid county, againſt A. O. in a caſe of 
baſtardy. And this you are not to omit, upon pain of one hundred pounds. 
Dated this —— day of 1763. 


1 — 


By the cur. 
. 1 
B. Condition of a recognizance to appear and give evidence. 


'T HE. condition of this recognizance is ſuch, that if the above-bound A. W. 
ſhall perſonally appear at the next general quarter ſe[ſions of the peace 7 
be holden at in and for the ſaid county, and then and there give 157 
evidence as he knoweth, upon a bill of indifiment to be erbibited by A. 
yeoman, to the grand jury, againſt A.O. late of in the 12 
county, yeoman, for the feloniouſly taking and carrying away ———— the pro- 
perty of ———— and in caſe the ſaid bill be found a true bill, then if the ſaid 
A. W. ſhall then and there give evidence to the jurors that all paſs on the trial 
of the ſaid A. O. upon the ſaid bill of indiiment, and not depart thente without 
leave of the court, then this recoguizance to be void, otherwiſe of force. | 


" WET "EY 


* — 


Examination. Foes 


15 a felony is committed, and one is brought. before a juſtice pon ful: 
picion thereof, and the juſtice finds upon examination that the priſoner . 
is not guilty; yet the juſtice ſhall not difch arge him, but he muſt either be 
bailed or committed: for it is not fit that a man once arreſted and charged 
wich felony, or ſuſpicion thereof, ſhould be delivered upon any man's dif- 
cretion, without farther trial. Dalt. c. 164. 4 

In order to which bail or commitment, the examination and information 
of the parties muſt firſt be taken, according to the following ftatutes* 


Two or more juſtices (1 Q.) or one of the ſaid juſtices, before. they bail a 
perſon apprebended for felony (if the offence is bailable) ſhall take his examination 
(A) and the information (B) of them that bring him, of the fact and circum- 
Hances thereof, and the ſame or as much thereof as Pall be material to prove 
the felony, ſhall put in writing; which examination they ſhall certify (together 
with the bailment) at the next general gaol delivery, to be bolden Within tht 
 Emits of their commiſſion. 1 & 2 P. & M. c. 13. f. 4. 

And they ſhall have power to bind by recognixance (C) all ſuch: as do declare 
WP thing material to prove the offence, to * at the next general gaot de- 


Avery, 
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examinations and informations may be certified thither. Dalt. c. 164. 


Examinatton. 


livery, to be bolden within the county where the trial ſhall be, then amd there to 
give evidence againſt the party; and ſhall certify ſuch recognizance in like 
manner. 1. 5. kl 

And if they offend in any thing berein, they ſhall be fined by the juſtices of 
gaol delivery. 1d. 8 | 
In like manner, where the perſon is not bailed, but committed io ward, the 
Juſtice or juſtices who commit him, ſhall before ſuch commitment, take the like 
examination and information, and ſhall put the fame in writing within two days 
after the ſaid examination, and ſhall in like manner bind over the witneſſes , and 
certify the whole as above. 2 & 3 P. & M. c. 10. 


Shall take his examination} And in order thereunto, if by ſome reaſonable 
occaſion, the juſtice, cannot at the return of the warrant take the examina- 
tion, he may by word of mouth command the conſtable or any other perſon, 
to detain in cuſtody the priſoner till the next day, and then to bring him 
before the juſtice, for further examination. And this detainer 1s juſtifiable 
by the conftable or any other perſon, without ſhewing the particular cauſe 
for which he was. to be examined, or any warrant in writing. 1 H. H. 585, 
But the time of the detainer muft be no longer than is neceſſary for ſuch 
purpoſe; for which it is ſaid, that the ſpace of three days is a reaſonable 
ume, 2-Haw, 119, | 5 | 5 
| 7 the examination of the perſon accuſed, ought not to be upon oath. 
1 H. H. 585. ow | | | - 

But if upon his examination he ſhall confeſs the matter, it ſhall not be 
amiſs that he ſubſcribe his name, or mark to it. Dalt. c. 164. 
. . Which. examination being voluntary, and ſworn by the juſtice, or his clerk 
to be truly taken, may be given in evidence againſt the party confeffing, 
but not againft others. 1 H. H. 585. 2 Haw. 429. [79 
Afar mation of them that bring him] Or of other witneſſes; whom the 
Juſtice may bring before him by his warrant (D) for that purpoſe. 1 H. H. 
586. Dalt. c. 164. P | ö 

And this information muſt be upon oath. Dalt. c. 164. 1 H. H. 586. 

And therefore if a quaker is witneſs, his affirmation muſt not be taken 
in this caſe; for by the 7 @ 8 V. c. 34. . 36. it is provided, that no 
quaker ſhall be examined for or againſt any perſon in any criminal cauſe, 
unleſs it be upon oath. - + | 

And the ſaid information being upon the trial ſworn to be truly taken, 
y the juftice or his clerk, may be given in evidence againſt the priſoner, 
if the witneſſes be dead and not able to travel. 1 H. H. 586. : 
Or as much thereof as ſhall be material to prove the felony] Yet it ſeemeth 
alſo juſt and right, that the juſtices who take information againſt a felon, 
or perſon ſuſpected of felony, ſhould take and certify as well ſuch infor- 
mation, proof, and evidence, as goeth to the acquittal or clearing of the 
priſoner, as ſuch as maketh againſt the priſoner : for ſuch information, evi- 
dence, or proof ſo taken, is only to inform the king and his juſtices of the 
truth of the matter. Dalt. c. 165. | R 


Sball certify at the next gaol delivery] And yet for petty larcenies, and 
ſmall felonies, the offenders may be tried at the quarter ſeſſions, and the 


To 
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To be holden within the limits of their commiſſion] And yet examinations 
taken by juſtices of the peace in one county, may be by them certified in 
another county, and there read, and given in evidence againſt the priſoner.. 
Dalt. c. 16. 6 | | 
To bind by recognizance] And upon refuſal may commit the perſon refuſing. 
1 H. H. 386. | f 5 a 

And he parties grieved. ought to be bound, not only to give evidence, but 
alſo to prefer a bill of indictment againſt the priſoner. Dat. c. 164. 


A. Examination of a felon. BIRD 
Weſtmorland. T* examination of A. O. . — yeoman, taken Before 
; A me Lancelot Pattenſon, clerk, one of his majeſty's juſtices 
of the peace for the ſaid county [or, in the caſe of bail, — talen before us 
— —— #wo of his majeſty's juſtices of the peace for the ſaid. county, and one 
of us of the quorum] the day of — in the —— year of the reign-of 


The ſaid A. O. being charged before me Cor, us] by A. I. of 
with the felonious ſtealing out of the houſe of the ſaid A. I. at 


yeoman,,. 
on the 


day o | 
he the ſaid A. O. upen bis examination now taken before me [or, us], 
confeſſeth that = = lor, denicth that — KJ] Wein AN SARI 


. 
* 


B. Information of a witneſs. 


Weſtmorland. T HE. information of R. I. of —— yeoman; talen ap 
Wk & oath beore me [as before.] N 


i.. Recogmizanee to give evidene. 
Weſtmorland. B E it remembred, that on the — day of in the 


faid county, yeoman, did come before me Lancelot Pattenſon, clerk, one of the: 
Juſtices of our ſaid lord the' king, aſſigned to keep the [eu in the ſaid county, 
and did acknowledge bimſelf to owe to our [aid lord the" MY ten pounds of lawful 
money of Great Britain, under condition, that if he ſhall perſonally appear before 
the juſtices of our Far lord the king, at the next general quarter feſſwns of the 
peace [or, gaol delivery] to be holden in and for the ſaid county, then and there: 
to give evidence in behalf of cur ſaid lotd the king, againſt A. O. late f. 
who being attached, and ſuſpetted of felony, is now committed" to the gut of un 
ſaid lord the king in the ſaid county, then this recognizance to b vbid, otherwiſe- 
of fl Or ce... | | | ; . 


Or thus, to prefer a bill of indictment, and give evidence. 
Weſtmorland. I E it rene pft that on the — if > 
. — year of the reign, of A. I. o 


— in the: 
i 3 | of ——— A. I. 9 — in the 
ſaid county, ytoman, perſonally came before me Lancelot Pattenſon, clerk, one 
F the juſtices of our ſaid lord the king, affigned to keep the peace in the ſaid: 
county, and acknowledged bimſelf to owe 10 our ſaid lord the king, the ſum of 

| | _ 


the following goods, to wit, ———— 10 the value of 
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of good and Jawful money of Great Britain, to be made and levied of bis 
goads and chattels, lands and tenements, to the uſe of our ſaid lord the king, bis 
beirs and ſucceſſors, f. be the ſaid A. I. Hall fail i in the condition indorſed. 


L. P. 


be condition of the ꝛwithin written recognixance is ſuch, that whereas one A. 
O. late of ———— was this preſent day brought before the juſtice within men- 
tioned by the within bounden A. I. and was by him charged with the felonious ta- 
king and carrying away of the goods of him the ſaid A. I. and thereupon 
was committed by the ſaid juſtice to the common gaol in and for the ſaid-county : 
If therefore be 5 V aid. A. I. Hall and do at the next general quarter ſeſſions of 
7be eace [or, gaol delivery] to be holden in and for the ſaid county, prefer, or 
cake to be preferred, one bill of inditiment of the ſaid felony againſt the ſaid A. 
0. and ſhall then alſo give evidence there concerning the ſame, as well to the jurors 
that ſpall tben imqurre of the ſaid felony, as alſo to them that ſhall paſs upon the 
trial of the ſaid A. O. er then the ſaid $0 aan to be wer, or We to fland 
in full forte for the king. © © 


D. Warrant for a witneſs. 
a eſtmorland. {Tor the conſtable Of — 


. HERE As oath hath been _ before me one of his majeſty's 
Juſtices of the peace in and for the ſaid county, by A. I. of ——— 
yeoman, that be the ſaid A. I. was lately robbed at ———— and that be hath 
good cauſe to believe that A. W. of ———— 1 a material witneſs to prove by 
2whom the ſaid robbery was committed : Theſe are therefore to require you to cauſe 
the ſaid A. I. forthwith to come before me, to r information and evidence 
as be knoweth concerning the ſaid offence, that ſuch further proceeding may be 
had therein, as to the law doth appertain. Given «cages * and and ſeal at 
in the ſaid county, t * — def 


IF, * k __ WL Y ” * a of 


Excite and cuſtoms. ' 
s the ee and exciſe, 10 far as a juſtice of the peace, conſtables and 


other officers, are concerne therein, are in ſome meaſure con- 
nected and interwoven with each other; it is thought proper here to repre- 
55 them n W. the reader Lk at once have a fl and diſtin& com- 


I. of the — IG in * 
II. Of the exciſe in general. 
II. Of che ſeveral goods in partic, 3 the 
management of the nee Lo the cul- 


ow bo 1 07 


doms and exciſe. 55 


Exeife- and raving, 


vans ut ou et Kad mort 7 Hat id n2bgl od lach. Fl 11 3 48 Wy 


— , 


1 ', The are "two @ bio 1 7 AH 656 n te re of goods 


ton: ge 1 on. 


age 12 C. 2. 4 * N54 6 ot er, e N 7 pin, ue peaker 
of the: ' hou uſe af commons, being an additipg gk, of. pajes. of gepds, im- 
B not a arly ſpecified in the pi Ls rates: he latter 


of which, 3 but 8 ben df che act itſelf, is 1 in the ſtatutes at large, ; 
the Toner Altho“ it 95 47 75 t bein 
no 0 5 | "the act t 18 fot inſerred therein, e a be! founi in Me. 


I ji ſt ths | 5080 wo Ke 
4 11 755 * en Of the & 9 in geneta 948 911 7 1 «et 1% 


Ss | Wb n any comn nion man be iſhied fot; conſt 8 of Appointing 


4 FS X+ 


ſworn - and ſwearing 


fore the cl 507970 or chief baron of the exch 50 . 4 8 er of the ol 3 


the truſt committed 7 their charge an 77 on, ey will 1720 fa | 1 

or recerve any reward or . gratuity, dire 5 N. 55 their ri 

and, what all 36e allow owed them from. the 225 or 4 14 5 e 1400 

by la 1, "for any ſervice to "be 15 N es f their exp layment, 321 4 

cuſtorns, on any account to bat ſocver. 6 Ws. 8 73 71 
And every other of the commiſſioners : bl 5 4 aeg and ev every 0 bg 

their deputies, .. clerk brat or, 18 and a OE officers who 


2 uy any, 
employment in 2 dmauſhon, if ir is wi 
in the Ports of ; Joey bh Ne 55 00 Tee 925 e 1 1 
eier e before two ju ices of the peace in 18 town, or p — 
where his emp mploymemt 5751 be: 7 every perſon not taking 3 > ond, 
ſhall forfeit ky ok: | 

And the 0 + herb telpeck jet authorized to 50 innings e 9 
ſhall! certify th g . 7 o next ſeſſions to be held, or, it hs, 
e e een s aa ro be Kept pa dhe re- 
cords}; 


u % 15v70 
I [1 


[ 67 1 5 1 ; 
20 24 oe 13 5 14. 2. 75 No wp er ooh dal be keized 5 bbb Ker 


05 or r be ee or ebe or T n e ff hene $4 they only can 


9 of the 
But b 


| his 9 5 13 255 fox 
0 Aer e 10 S005 ou « bayars 00 577% 1905 oreig 104 J 425 
reign 6881 Bet iquors Ne ite jones, er ol 1 package, 
10 be ſeized by (84 officer of the cuſtom or exciſe & pe | 


be dale wafrant From the 12 treafurer, bn e tre 
by ſpecial commiſſon under the great or pri! NN ;" but by no other. per- 


lo 24% * 95 . wy 
"hal by te ap 1 r 
toms, may ſeize al „ Weſtelz, b "ah og ;  Barges,. on 
gallies, Table to be for 1 5 or. ang eaſons containefl in any of the 
5 8 C. c. 18. 5 ereafter follo ing, ++ 


ceed fo condemn #2 Pa as the 0 ASP of the cuſtoms may do, 


+. 
$4 > R | 

7 — 
the cuſ- 1 
e* : 2 A 7 * 4 5 * © 


ſeizures. 


I NO drawback Thall be allowed for goods exported to the e has Man; Ie of * mg 
and none ſhall be imported from thence, but of the * thereof. 12 G. 3s to cultoms. 


t. 28. 1, 22, 23. 
Vor. I. 55 1 : 4. If 
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Sbippiog or 
landing goods 
without war- 
rant. 


Power of ju- 
ſtices in caſe 
of ſhips, cat- 
tle, and car- 
riages for- 
feited. 


„„ 


. 


Juſtices on 
trial to pro 
ceed on the 
merits. 
Officer on 
trial need not 
prove his 
commiſſion. 


Proof to lie 
on my owner. 


|, 
—— » 


Exelſe and cuſtams. 
4. If any goods ſhall be laden or taken in from the ſhoar, into any barge, 
ud wherry, or doeh ro 7 0 arried aboard any ſhip. outward bound ; or la- 


den or taken in out ip coming 1 im ffon\ Gio parts, without a 
warrant.and preſence of .an officer of the cuſtoms ; ſuch barge, ho „ wherry, 
or boat ſhall be forfeited; and, the wharfin er offending wall 1050 100 /. 
and the' maſter, port: boattwain, or other marinef of any Vie Inward, 
bound, "conſenting t a nto, elk 5 the value of 88 os 0 7 
_— half" the” Hg) and, 6% him that ſhall Tue.” 
c. 11. | 42a 
NE lee heel, An near PRA, 8 56 i "y 
taking Ps landing, thi 11 „ or cartying away, any duch goods; ſuch 
perſon, ing 0 0 wy See the Warrant of any Juſtice of the peace, and 
the fame being prove the bath of two witite es, the ſaid offender for the 
firſt offence mal by the") ice de Lommitted tb the next gaol, there to re- 
main till he find 9255 '&f the Ech behaviour for ſo long time until be be 
diſcharged by che.! 1070 treaſu hancellor, "under treaſurer, « or barons of 
the exchequer ; 'ahd for a ſecond offence, ke may by any juſtice of the peace 
as aforeſaid, be committed to the next aol, there to remain for two months 
without bail, or until he ſhall ; ay to the ſheriff 51. for the King's uſe, or 
until he ſhalt be diſcharged by the court of exchet 758 as aforeſaid.” 14. 
5. And hefe, on occaſion of the ts he boat e or veſſel, men- 
Kiel in the preceding ſectioh, it is proper to 5 KE notice of a general 
clauſe in the ſtatute of 98 . 18. which brings the c einge not only of the 
ſaid forfeiture, but alſo of ſeveral others hereafter following, under the juriſ- 
diftion of the juſtices of the peace; and conſequently 5 25 es conſiderably 
this title refating to the cuſtoms; 5 to Wit, 1 regard that Re kee pg Ind 
maintaining th Vote ſeized,” fromm the time of ſeizure,” to tie mung con- 
por Fur the court of Exchequer, is very chargeabl 8 and the charge of 
condemning” ſuch veſſels, boats, and 'horfes, is very great; therefore © it is 
enacted, that all ſeizures of veſſels or boats of 1 5 tons or under, by virtue 
of any at relating, to the cuſtoms, for carryin uncuſtomed or n 
goods, of fot relanding debenture goods; and all Feizup es of horſes, or 
other cattle, or Garriages for carrying ſuch o ini heard and de- 
rermined in fuck” manner as is porn by b. C. 21. except as 
therein excepted ; 3 hat is is. to ſay, All ſuch ſeizures may in a ſuhmary Way be 
determined two juſtices « the 12 reſiding near the place Where the 
ſeikure is made; wo fflall ſummon the party accuſed, and on appearance 


or. default proceed to hear give judgment, and ine w rrants for fale 
of ſuch 48 ll be them Conde 1 - Shote Judgment tl for be liable 
to any appes Ir certiorari. * 86: c.' 18. J. 5 

6. Ane eg C. 2 6. 35. In trials of 55 ures, the Juſtices ſhalt pros 


ceed to the eres of the cauſe, without ah gi into the £ rin or manner 

of ſeizure.” > er 
And'it any queſion wall ariſe whether any perſon. e an officer of the 
cuſtorhs, Proof ſhall admitte 2 fuch perſon was feputed to be, and 
hid acted in 0 fuch office; and at arch 890 when the matter in controverſy was. 
done, without 'proving or p be the commiffion. 11 C. c. 30. 52 32 | 

8. And if Th Ages Mall ariſe, whether the cuſtoms have been 

the ED) $a e on the owner, ah not on che officer. 12 C. c. 28. 9 l 
We 7 e 1 


> Þ ' 1 171 \ #32 10 45 91 441 5 J 1 
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ch 5 Ar rang, bona, Aue erode anch — of the ſeas _ 


hs 1 e or hall by ne a Sum Wencke in a OO diſtreſs 


ben are . al 1 double mo of the —— with | 
the veſſels, 90 10 zorles,, cattle, and chrriages, made-wc:of in ing or 
carrying the me z half to the king, and half to him that ſhall infortn, . 
ſeize, or ſue in, e courts at Meſtminſter. 8 Au c. 1. . 6. But by the | 


clauſe abovementioned, 5 barry cattle, and carriages, may ay recovered | 
wo me c e h ace. Th T YETI 22 A: * 4 47 1 2412 111 


0 Aae Ke 8 An. "ag: WIE any goods mall be unſhyppied,. — — itentiontd bea 
, Without; paying cuſtoms, or if any prohibited goods fhall be im. . intent to 


12 5 1 5 not) only the faid goods Gall { 6 forfeited hut gay the | 
ſons Ef Lis or "9h Oy gl or; to:Wwhiaſe hands they ſhall come, — 


reed treble value, together with, the; veſſels, bdats, horſes, and. other cat- 
tle, and qairiagess, £9 the, king, ap. half.to himithat: ſhall ſeize or ſue. 


„Hor zt LF 8 * 70, 179 19330 10 50. ni Ala 25010 0 1 


. 3 


- - 1 
5841 Ga +» 


IT 80 rized. writ pf afſſtants cut of, Macken ray may Power to 
: 2.conitable or ot 0 dich officer, near, and im the day Time ſearch. 
ule or place, and in caſe of refiltange-break open-doorss theſts, ed 
10 0 thene tp ſeize, and from thence to bring goods prohibited and un: 


d, and kf Mi, them in;the King's warehouſe. 13 H 14 C. c. 1. 
4. 05 Hübiel ti tlg 0 Mac lay Alden ziehe ole Fad nds 


ec or Na gods ſhall be Fla was officercof * 3 


Es: IN Ain, a lighter, bar 2 or whorrgion rhe. wateri; may be ſtop- 

or coming direct! 1 g the water: e the; preſencespf an officer, ped «nd . 
or if ſuch good thall on information of a credible potſon, becfoundiivany n 
hoyſe or places eas by e 20. 11. 

fue officer may ſtop and put 1 * aid s in checking sararhouſe, until 

9115 ſhall, a öde Ade \itſioners; of ax be in the port pad? 2 TW 
of 5a bp th AH hare e ppud oriſaarcth, nichavrieclainehad © 


ak lawful . aden and; at fuch! perſowverilycbelieves 
or that 


70 9 5 gen * 

Or, ox condemned in the * or been otherwiſe delivered by writ of 
chat cher, aod. chat the prohibited goods, had been cmpounded for, or: 
tall 22 fe Wa Fa: herwiſe delivered, as aforeſaid ; im hic eaſe the gods 


any g 
to Ge collector, or 10 A abſence to one of the õther principal officers of 
the port, which proof ſhall forthwith be tranſmitted to the commiſſioners for 


oo ho touching the djivery of 15 goods, or for ſeizing ehen 


p 6 2A 1 M5: it: oil i 10 00 G ac II 1063 


goods may he ſeized 10 pr ee che laws: againſt rn, 
of projut Pr or uncuſt omec Sogds. by 1. 407, S 220 irt 95 i} 1. * 1 2 _ 371) 17 
0 HE 1»haio 52 10 bots EZ rk: 0 972) eee $913 "my If. - 
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the ſaid goods had beers compounded | 


livered . houx delay or charge. R "If: the: goods be ſtopped in! 
2 e Nona mer hall make dhe; Ake proof and dtlixer the ſame 


Provid 1 proof be adde within ten days; in Gait A the 
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336 Excite and cuſtonix. 
is on ſuch proſecution, -where no application. | hath been made: to the com- 
miſſioners or offcers aforeſaid, ant not otherwiſe,” the property of the goods 
{ſhall be claimed, and the; queſtion ſhall ariſe Whether the duties wert paid, 
or tlie goods had been compounded! for; df coridemiied,” of othetwiſe deli- 
vered bij writ out of 'the:exchequer, or bought iir a Kwful way -of trade, the 
proof ſtrall lie on the claimer; and if the claimer recovers s. goods, he 
mall have coſts likewiſe, which ſhall be reckonel as a full esto for 
68. 47.1. t not [id in ehen n e | 
Where the, Gaifner /ſhal make — Either by e ö of 
the - peace, ror: otherwiſe, to the ſatisfaction of the Acne fo officers 
af the cuſtoms, ſo as to induce them to ordef 4 delivery of che a and 
if the owner ſhall receive any damage by ſuch ſtop; he nh bring his action 
for his reaſonable damages. 42. N 
But the officer, if he pleaſes may Ph tecute nöte hte Ir "qt e le: 
un of he: commiſſiond}s in hich eaſe; he Thall -be* Habe £6 be deck b 
09 the owher'fer-recovery of his goods with ON. if che co = 
1 "ll no ditections for delivery of” the” cet 1 45 
ue for them with coſts and dani: 4 de Ml 
Goods taken 7 e ee eee Ne cn den ina Lebe r Fl C r Tot 


inat ſea. widhio four leagues from che edaſt, without" payment of the che on 9 
other duties (unleſs in caſe of neceſſity, or for a lawful reaſon, gf which 
. 01297 Ache thalb give immediade nôtict and make” roof," before t 2 chief 5 
Y + the: cuſtomsof tlie firſt Port where he ave)? AY : 
forfeited; | and every perſon aiding” or concerned therein ſhall forfeit treble 


value ; and the veſſel into which the ſattie ſhall be taken, mall be f forfeired, 
not exceeding 109 tons; and the maſter ef the veſſel out of which 9 
taken, ſhall alſo forfeit treble value; half to the kin king, ang half 6e Hi 

1 +. thatoſhall far . ae br ſuc. . cee N A ee 10: midi t 


mey , e Ai the. cuſtomis or ext <þrothiki Ly or Gepu 
; CEOS tation, if requireri) inn the go on board any eGaſting 11 19 0 3 
ing ven. prohibited and uncuſtumed „and Centinie Ga Den h He Veſ- 
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| Perfors hk. 15. On oath made defors/ 4 hufig ef thi pAree}rhet ©, perſt wy Ak- 
. gun ye miles df the ſew coaſt or ?an 0 igabl e er. Io , 
ve miles R 
3 mo to ſuſpect ihati he waits with intent to wenne in rink x £90 75 


| 44 


juſtice: may graht his warrdnt to bring! Hime Before hi if h 
not give a ſatisfactory axcount of Be and HS 'cttipl6 Seer 5 "otherwiſe 
make it appear that heſis rot-eoncernedl in ah Ana hat Poon 
neſs, he dall be cominitted: to the houſe of Sentectzeh, to be od Ke 
to hard labour not Endeecing one. month !:“ And ihe" ge Ne 
cuſtoms or exciſt ſhall dauſe 246 a to tlie inform A ore of, 20%. he 
each offender. 297 T 8200, 27 990910 210 nt 10 ee l 
But if ſuch wall delir time for ceibng Wel; wb" 16 be 
da by w or other correction, bir dome to the common 
gaol till he ſhall fo do, or till he find eli not to be Sully of any the 
aid offences, 19. a eb. n gil „ + £45 Ep 


© Boying or. re- 111.63 H any perſon\ ſhall knowiblghy reccive-or Biiy ff ma oath tie ſhalt 

ceiving run on conviction (after ſummons) by'confeſſiorn;* or Cath of he Witnefs, before 

0. one * where the offence hall be committed or the offender ſhall - 
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found, orfe; 1224 half to the informer, and half to the poor, by dittreſs; | 
for 10 N of iſtre a communed to Priſon for three months. 8 Het. 38. 
: Fl 10,78. 53 
17. And the 11 C. 4. o. perſon ſhall harbour, Loep, or con- Concealin 
7 | 18 be harbo 0, Ns arent any prohibited or run run goods, ; 
890 fy Hab 172 y c he ſhall (whether he claim any property in 
N or IN fo eit the ſame, and treble value, to be recovered and miti- 
ated, as by vg. laws of exciſe, or in 15 at at Maſtminſter, half to he 
bg, and to him ths toll oe, ay * "7 
8. A 155 if any, perſon. ſhall o to ale, any. ce @ goods, or hich Offering to 
1255 been, or are by * pretended to have been run; the ſame, together ſale run goods. 
with the package ſhall be forfeited, and be ſeized; by the party to whom 
they are offered to ale, or by any officer of the — * or exciſe: Provided 
that if che ſeizurg is dun Kia bills of mortality, then within 24 hours, if 
derbe within 48 Fire 8:2 put into the King's warehouſe near the 
place of ſexzure, and from any ſuch ch warehouſe, then 3 in ome ex- 


ha Of FA, 11,G. SAS 18. 
Ca Hake: on a 7 5 to ſale, ſhall alſo forkeit treble value. Yr 19. 
Wi the faid g ring ſold, may he ſeized (with the package): from: the 


buyer ither, by, the Je ler or any ſuch. officer. % 20. % 

5 1 And de buyer ſhall alſo ROE, orfeit treble value... But bo both . ſeller 
ſhall not be proſecuted for - ky ſame goods, put whether of them ſhall. firſt 
proſecute the other ſhall be diſchar ped 4 5 t if proſecution ſhall not be com- 


menced in a month, the cache Lok ay proſecute. . IN 
Which ſaid forfeitures . Neger and mi as by the Jaws. of 
| exciſe, or pn, hg , courts at H ni the king, ani fol ge hun 
en ſue. J 39 act 36) bens 22 54.05 0} 19aÞt 


1 and g. thers, kno = Eo Sin on g00ds Porter carry. 
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to the Wees „ito ee of 90 5 775 ef ſuch jus 
r, want of, diſtreſs, vo. be commit 


. 5.0 of gorrectien, to | 
e Wbißt and Kept to, hard labour e ep 3 . ane 
79 5 74 1997 T0. - ttt 105 14358 75 _ 2 ie 15 _ 13 
7 + paſſing, 91 en 09d | CR rk, aha Perf Wat? 
0 coaft,. i fixe bo number: or armeds) or dif- ed or difgui- 


© Thall forcibly OR the cu den e . 
OM be 915 of e an aof in eden dene * 
| 1 A Walt in 8455 m ; 45 WILL: Fenc bs 30 35 "mk j | 
: ickions 15 over by 8 Nt 88. bf 0 more e he dal 
aue a „if the va 8 5 the run gods exceed 30. (quack, 
ac is ck an Hi de-! t ban 
215 cher hk SFU S offindes im, three,;nombs) ſo: 
wh be, be convicted (ſhglh haye.;in the Manger 4d hoover and: above chat 
be nia as 45 B Bae ee be ſai, n eden Eat A 
| ind by the 90 ans. being. wo. or mage; in company. hs 
«ih be ound paſſi ing 1 5 in fire: miles tram. the, chat, Of. from πνnaui- 
gable river,. wich one or more hotſes, op rh r cartigo; carriages, Whereon 
bars Re x 1-471 Sil. Mie W bn 95 93 Y 1010 1029 10 vt isl there 
[ b 1 And 


Wo. 


OP 


358 # Exciſe and duſtoms. 


there ſhall be laden more than ſtæ pounds of tea, or ſpirituous liquors ex- 
ceeding five (gallons, not having paid the duties; and not having 4 permit, 

or any other foreign goods of above 304. value, landed without entry and 
Payment of duties, and ſhall carry any offenſive arms, or wear any diſguiſe, 
or ſhall forcibly obſtruct, or refilt any officer of the cuſtoms or exciſe in 
ſeizing or ſecuring any prohibited, uncuſtomed, or run goods, or other ex- 
ecution of their office, ſhall be deemed runners of foreign goods, within the 
meaning of the ſaid act of 8G. c. 18. altho? no proof ſhall be made that 
ſuch goods were run, or had not been entred and paid duty: but the proof 
of ſuch entry and payment, and how they came by the goods, ſhall lie on 
ſuch perſons: and every perſon convicted of any fich offenck, ſhalf be guil- 
tp of felony, and tranſported for ſeven years. . 133 . 
And all the goods ſo found, weapons, horſes, cattle, carriages, and their 
furniture, cheſts, bags, caſks,” and other package, ſhall. e foffeited. / 14. 
And if any officer or other perſon: ſhall loſe any limb, or be orherwiſe 
maimed or dangerouſly” wounded by any offender 'laft mentioned, or in en- 


next juſtices of the peace, of füch perſon being 
reward he may be intitled td By any aw. / 15. e 
And the comiffioners of the © ſtomꝰ r excife thall cauſe the tewatdYts. 


intitle. 


© {© yo * 22 A 1 SH AATY 15" 46,40) 7 Ti 3 x3 341 COT ff 15 0 c By 
dogs le, t. bs diding in the elandeſtine tanning, länding, or tatying away prohibited 


nty aol, 


d tranſported” 
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„Ang ahe apprehetider for every perſon convicted fall h 
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in apprehending or endeayouring to apprehend, or purſuing ſuch offender; 


he 


Extiſe and cuſtoms . 
he ſhall on ſuch conviction have à reward of 50 l. over and above: any other 
reward that he ſhall be intitled to by this act. % 1. 

And if any perſon, ſh ſhall be killed in taking, or endeavouring to take ſuch 
offender; his executors or adminiſtrators (on — — under the hand ww 
ſeal of the judge of aſſize of the county where the fact was done, or 9 
the two next juſtices of the peace, of ſuch perſon being ſo killed) al 
have a reward of 30 J. over and aboye any. other reward they may be. inte, 
tled to by this act. . 117 

And if any offender ſhall 1 in 912 months alter his offente, and before 
his conviction, diſcover two, or more accomplices, to the commiſſioners of 
the cuſtoms or exciſe, ſo. as two be convicted; he ſhall have 50 J. for I 
perſon ſo convicted, and be. diſcharged of his offence. 4112. 

The ſaid rewards to be paid as in the laſt ſection. | 

22. By the 18 G. 2. c. 28. All perſons, who before May I. 17055 | have « Smugglers 
incurred any penalty for running of goods are indemnified,, But if any per- indemnified 
ſon having been guilty. of any ſuch offence, for which he is liable; to be for offences 
tranſported, ſhall, take the benefit of this act, and afterwards commit any *fore May 1. 
the like offence z. he ſhall be guilty of felony. without benefit of clergy... 1745" 

23. And by the 19 G. 2. c. 34. If any E to the number of three 13 
or more, armed with fire arms or other o ſive weapons, ſhall be aſſem- ſmugglers. 
bled. in order to aſſiſt in the exportation of goods prohibited to be export 
ed, or in running any prohibited or uncuſtomed goods, or. goods liable to 
pay duties which have not been paid, or in relanding goods after drawback, 
or in reſcuing the ſame after ſeizure, or in reſcuing any perſon apprehended 
for any offence. made felony: by any act relating to the cuſtoms. or exciſe, or 
in preventing his being apprehended; or if 30, 0 ſhall. have his face 
blacked, or wear any diſguiſe, when paſſing with ods z or ſhall forcibly 
hinder or aſſault any; officer i in the PLS — 180 or dat igeroully wound. 
any officer attempting to go on board any veſſel, or ſhoot at or wound him 
when on board; he Tall be guilty of any eſe e benefit of clergy. ; 

And perſons; charged. with any the ſaid offences, before a juſtice, of the 
peace, by information on oath, of one or more credible perſons to be ſub- 
ſeribed i by him or them, the juſtice ſhall forthwith 105 the ſame under 
his hand and ſeal, and return the information. to 1 60 Hehe ſecretaries of ſtate, 
who ſhall lay the. ſame before the king in council. Wh o may t A make 
his order, commanding, the offender, to ſurrender in 40 days after the firſt 
publication thereof in the gazette, to the lord chief juſtice, or any other of 
the juſtices of the king's, bench, or to ſome . juſtice of the peace who thereon 
ſhall, commit him to gaol, to anſwer the charge z againſt 1 according to due 
2 of law: Which order, the clerks of the privy council ſhall cauſe to be 
forthwith publiſhed in the two ſucceſſive gazettes, and to be tranſmitted to 
the ſheriff where the offence was committed 3 WhO ſhall | in 14 days cauſe the 
ſame to be proclaimed. between ten in the morning and two in the afternogn, 
in the market places, on the market days, of two markets towns, in the ſame 
county, near the place where the offence was bn and a copy of oe. 
order ſhall, be affixed on ſome publick place in the ſaid towns: At; if ſuch, | 
olfender ſhall not ſurrender. purſuant to ſuch order, or elcape Shar Furr 5 
der, he. ſhall be attainted of felony, without, benefit of clergy... 

And if any perſon after the time. appointed fe or ſurrender, ſhall og 
harbour ſuch, offender ;. he ſhall, on conviction within one Vear, be ty 
of Fong, and cranſporced for ſeven ) years. /. 3. 
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And every perſon who ſhall take, or diſtover ſo that he may be taken; 
any perſon ſo ied and not ſurrendring, and cauſe him to be'brovight 
before a judge of the King's bench, or juſtice of the peace for London or 
Middleſex (who ſhall commit him to Newgate), ſhall receive 300. in one 
month after execution awarded, from the commiſſioners of the cuſtoms or ex- 
cife reſpectively: And if an offender, againſt whom no ſuch order in council 
ſtall have been made, ſhall himſeif to diſcover or apprehend any other 
againſt whom an order hath been made; he ſhall be acquitted of all his 
own offences for which no Profectiti6n is then commenced, and ſhall alſo 
have his ſhare of the preimjum't” And if any perſon” ſhall be maimed or 
gnevouſly wounded in appræhending ſuch offender; he ſhall receive 5010. 
over and above ſuch other reward as he may have as apprehender: And if 
any perſon ſhall be killed in apprehending, his Execurots or adminiſtrators 

14222 mall receive 1001. /. {5 CCC 
But nothing herein ſhall prevent miniſters of juſtice from taking ſuch of - 
fender by the ordinary courte of law,; but if he mall be taken before | the 

_..  expiratibn of the time limited for his 'farrender; no farther proceedings ſhall 

be had upon the order made in council, but the offender ſhall be brought to 

bas! trial by ue courſe of law. #/ 1 4 r e e ee f 

Andi if any offendef, before order for his ſarrender, ſhall diſcover two or 
more accomplices, ſo as they be convicted; he Hall receive 50“. for each, 
ahd 1 J of! offences for wich pe ptoſreumon ſhall be then com- 
menced, r „„ 1 e Aike 291105 163 

In the de of John Harvey, E. 20 C. 2. The artorney general, ſuggeſting 
the ſeyeral particulars to have been complied with as in this act fpecified, 
prayed that execution might be awarded according to the ſaid act. The de- 
tendatit traverſed all the facts contained in the fuggeſtion. On which, at 
atiother day, the attorney * went into the proof of the ſeveral iſfues. 

_ The ſeveral facts touching the laying the införtnatioh before the juſtice 
(Mr Bardus) againft the priſoner and others 3 his certifying it in due man- 
| ner to the duke of Netocaſtle, ſecretary of ſtate j the duke's laying it before. 
| | the King in council; the order of council (Which was produced under the 

5 ſeat of the council) requiring che prifoner and others to furrender within 40 

| days aftet publication ift the London gazette; the tranſtnitting this order to 

| | TI the [printer of the gazette; the publication of it in due time in two ſutceſ- 
| ſive 2 9 15 7 J and the tranſmitting it to the ſheriff of che county of Saffolk, 
in order to its being ptoclaimed and publiſned as the act directeth, were 
well proved, Then che under-ſheriff of '$ufo/t and other witneſſes were 
K called, to prove the proclaiming” and fixing up the order in two market 
| towns near Bꝛauncre, 155 place Were the fact is charged in the information 
: taken by Mr. Burdis to have been committed. And it ee 
| | evidence,” that it was proclantied and fixed up at 7pvich; which is 30 miles 
| from Brauacer; at Hay, which is 42 miles from” Beavarye'; and at TLeoſtof, 
= | Which . from Beauacr; and at no other plates: and that there are 
1 UVV 
8 | Sourbwold z, and Beacler 8 miles. Mr. Ford; affigned bounſel for the pri- 
1 ſonet, infifled that the act had not been complied with. The act indeed 
doth ot pl arr be Air the ert market towns, but Mill it miſt: be 
it At 


er towns nar the place. And the diſtance of 30 miles cannot 
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any propriety be walled Tar, when it appeareth that there art at 5 
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ported for any term not exceeding ſeven years." , 34, 33. 
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three market towns within a third part of that diſtance. And of this opinion 
was the court. This, they ſaid, is a very penal law. And it would be of 
dangerous conſequence to give the ſheriff a greater latitude, than the legiſ- 
lature intended to give him. Some latitude it did intend to give, and there- 
fore did not confine him to the next market towns, becauſe that would have 
rendred the execution of the act difficult, and ſubject to great niceties. But 
the law did not intend to leave the matter wholly to the diſcretion of tige 
ſheriff, and therefore it-requireth that it be done in the market towns near 
the place. This word is plainly reſtrictive of the ſheriff's power. It is a 
guide to his diſcretion in the execution of the act. And what doth it mean? 
Not ſurely the moſt remote town; nor doth it mean a town comparatively 
remote, as, it is plain from the evidence, Hadly and Ipſwich are. — 
On the whole; the court, without ſumming up the evidence, directed the 
jury to find for the king, on all the iſſues, except thoſe which regarded the 
proclamations in the market towns near Beauacre; and on thoſe to find for 
the priſoner, which they did. And then the court ordered, that the attorney 

eneral take nothing by his prayer. And that the priſoner be remanded to 

ewgate, in order to anſwer for the original offence he ſtands charged with 
in the information taken by Mr. Burdus, if the attorney general ſhall think 
fit to indict him for it. Fyſt. 5 1. O e neee Went enn $0] : | 

24. If any perſons paſſing in a publick and avowed manner, with pro- Officers may 
hibited or uncuſtomed goods, and armed with piſtols, guns, cutlaſſes, or oppoſe force 
other offenſive weapons, ſhall moleſt or reſiſt the officers of the cuſtoms or With force. 
exciſe, endeavouring to ſeize the ſame, . by beating, maiming, or wounding 
them, or any perſon aſſiſting them; they may oppoſe force with force: 
and if any perſon ſo reſiſting the officers be wounded, maimed, or killed; 
ſuch officers, or perſons aſſiſting them in their defence, may plead the ge- 
neral iſſue, and give this act and the ſpecial matter in evidence; and all 
juſtices of the peace, and others, before whom they ſhall be brought, ſhall ; 


admit them to bail. 9 G. 2. c. 35. , 35! 


25. By the 13 & 14 C. 2. c. 11. Where any officer or officers of the Dangerouſly 
cuſtoms ſhall be by any perſon armed with club or any manner of weapon, hurting an of- 
forcibly hindred, affronted, abuſed, beaten, or wounded, to the hazard of ficer; fineable. 
their lives, either on board any ſhip, or on the land or water in execution of 
their office; every perſon ſo abuſing any ſuch officer or his deputy, or ſuch 
as ſhall act in his aid or aſſiſtance, ſhall by the next juſtice or other ma- 
giſtrate be committed to priſon to the next quarter ſeſſions; and the ſaid 
ſeſſions ſhall puniſh him by fine, not exceeding 10017. and the offender to 
remain in priſon, till he be diſcharged by order of the exchequer both of 
the nn and of the impriſonment, or diſcover the perſon that ſet him on 

26. 104 by the 6 G. c. 21. If any officer of the cuſtoms be forcibly py eight or _ 
hindred, wounded, or beaten, in the due execution of his office, by any more, tranſ. 
perſons armed with any manner of weapon, tumultuouſly aſſembled by day Portation. 
or night, to the number of eight or more; the offenders ſhall be tranſ- 

And if any offender ſhall in two months after his offence, and before con- 
viction, diſcover his accomplices ſo as two be convicted, he ſhall have 40. 
reward for each, and be acquitted. . 36. ie 3 
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And if any other perſon ſhall in three months diſcover any offender ſo as 
he be convicted, he ſhall have 40/7. over and above any other reward on ac- 
count of the run goods. / 37. | = 
The ſame to be paid by the receiver general, or caſhier of the cuſtoms, 
on producing the judge's certificate. /. 38. | | 
Oppoſed en 27. And by the 9 G. 2. c. 35. more generally it is enacted, that if any 
ſhipboard, officer of the cuſtoms or exciſe, being on board any ſhip, be forcibly hin- 
tranſportation. dred, wounded, or. beaten, in execution of his office, either by day or night 


N 


the offender ſhall be tranſported for ſeven years. /. 28. bs 
Hundred ſhall 28. And by the 19 G. 2. 6. 2 , 6. If any officer or other perſon em- 
anſwer da- ployed in ſeizing any goods forfeited for being prohibited or uncuſtomed, 
— or for not having paid duty, or by virtue of any law to prevent the expor- 
tation of goods, or in endeavouring to apprehend offenders againſt this act, 
ſhall be beaten or killed, or the goods ſeized be reſcued; the hundred ſhall 
anſwer damages, and alſo pay 1000. to the executors or adminiſtrators. of 
ſuch perſon killed, ſo as the ſum for beating exceed not 407. nor for the 
loſs of goods 2007. to be recovered and levied as in caſes of robbery by the 
8 G. 2. | 
But no perſon ſhall recover damages for ſuch beating or loſs of goods, un- 
leſs he give notice in four days to two inhabitants near, and in eight days 
make oath before a juſtice, whether he knew any of the perſons concerned, 
and if he did, he ſhall be bound over to proſecute; and unleſs, beſides the 
ſaid notice and recognizance, he give fuch alſo as perſons robbed by the 
8 G. 2. are directed to give. id. /. 7. 5 5 
And where the offender ſhall be convicted in ſix months, the hundred 
ſhall not be liable. /. 8. * £ | 91 795 | | 
Alſo the action againſt the hundred muſt be commenced. within a year. 
Felonies in 4 wo Offences relating to the cuſtoms or exciſe, made felony by any act, 
lation to the may be tried in any county; but the attainder ſhall work no corruption of 
—_— n blood, loſs of dower, or forfeiture of lands. 19 G. 2. c. 34 J 5. 


II. Of the exciſe in general. 


Head office, 1. One principal head office of exciſe ſhall be kept in London, or within 
and commiſ- ten miles thereof, to which all other offices in the kingdom ſhall be ſubor- 
ſioners. dinate and accountable; which ſaid office ſhall be managed by ſuch com- 
ee the king ſhall appoint. 12 C. 2. c. 24. . 46. 5 M. c. 20. 
i 10. 4 ="; 8 $13 00003 9833-4 3 Jan 

Subcommiſ d 2. And all places within the bills of mortality ſhall be under the imme- 
fioners, and diate care and management of the ſaid head office; and ſuch, and ſo many 
other officers. ſubordinate commiſſioners, and ſubcommiſſioners, and other officers ſhall be 
r by the king in other places, as he ſhall think fit. 12 C. 2. c. 24. 


n eee 10 5 e en e e e 
Office when to 3. And the exciſe office in all places where it ſhall be appointed, ſhall be 
be kept open. kept open from eight in the morning, till, two in the afternoon. 23 C. 2. 
Office in mar- 4. And the commiſſioners or ſubcommiſſioners ſhall appoint under their 
ker town. hands and ſeals, ſuch perſons as they ſhall think needful in each market 


I tOWN, * 
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town, to be there upon every market day, in ſome known and publick place, 
for receiving entries and duties, and performing all other things touching 
the revenue of exciſe : And if ſuch office ſhall not be fo kept in each mar- 
ket town, the commiſſioners or others neglecting or refuſing, ſhall. for 
every market day forfeit 10/, And ſuch perſon as ſhall come to ſuch mar- 
ket town to make his entry or payment, and tender the ſame accordingly, 
and be able to prove ſuch tender by oath of one witneſs, ſhall not be liable 
to any penalty for ſuch weekly or monthly entries or payments, as ſhould 
have been made or paid on ſuch market day. 15 C. 2. c. 11. 10. | 
g. The kingdom of Engla. d and Wales (excluſive of the bills of mortality) ColleQions, 
is divided into 49 collections; ſome called by the names of particular counties; diftrias, and 
others by the names of great towns, where one county is divided into ſeveral other diviſions. 
collections, or where a collection comprehends the contiguous: parts of ſe- 
veral counties: Every collection is ſubdivided into diffri&s, within each of 
| which there is a ſuperviſor 3 and each diſtrift is parcelled into cut rides and 
foot walks, er each of which there is a gager or ſurveying officer. Gilb. 
Excb. Append. | | 1 
16 "© 8 or ſubcommiſſioners, in their reſpectiye circuits and Gager. 
diviſions, ſball conſtitute under their hands and ſeals, ſuch and ſo many ga- 
gers as they ſhall find needful. 12 C. 2. c. 24. . 33 oh 
In order to which he who would be made a gager, muſt procure a cer- 
tificate, that he is above 21, and under 30 years of age; that he underſtands 
the four firſt rules of arithmetick; that he is of the communion of the chu ch 
of England; how he has been employed, or what buſineſs he hath followed; 
that he is not incumbered with debts; whether ſingle or married; and if 
married, how many children he has, for if he has above two, he cannot (by 
the rules of the office) be admitted. Gilb. Exch. App... - a 
He muſt alſo nominate two perſons to be his ſureties, and it muſt be cer- 
tified that they are of ſufficient ability; and that the ſaid certificate is of 
his own hand writing: Such certificate, written by him, muſt be ſigned by 
the ſuperviſor of exciſe where the party applying lives. id. +1, My 
At the bottom of the certificate muſt be his affidavit, that neither he, nor 
any elſe to his knowledge, hath directly or indirectly, given or promiſed to 
give, any treat, fee, gratuity, or reward, for his obtaining or endeavouring 
to obtain an order for his being inſtructed. il. 
When an order for inſtruction is granted, it is directed to an experienced 
officer, who receives ſuch perſon as his pupil; and the like books as offi- 
cers have, being delivered to ſuch pupil, 4 goes with and attends the of- 
ficer who inſtructs him, and takes ſurveys, and in his own. books makes 
the like entries as if he was an officer, until the inſtructor certifies. that he is 
fully inſtructed. id. 6 1 8 
After he is thus certified for, and until he is employed, he is called an 
expeant, being to wait till a vacancy happens. ill. 
F. No perſon ſhall be capable of intermeddling with any office relating Officer's oath. 
to the exciſe, until he ſnall before two juſtices in the county where his em- 
ployment ſhall. be, or before a baron of the exchequer, take the oaths of 
allegiance and ſupremacy, together with this oath following 
You ſhall ſwear to execute the office of = truly and faithfully, cpi haut 
favour or affection, and ſball from time to time true account make and Allee to 
; ſuch perſon and perſons as his majeſty appoint to receive the ſame, and ſhall 
a ; 222. take 
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take no fee or reward for the execution of the ſaid office, from @ny ether perſon 
than from his majeſiy, or Wy! whom his majeſty ſcall e in that con 
12 C. . C. 24. f. 4 | 
And the jultices "hall certify the taking of ſuch oath, to the next quarcer 
ſeſſions, there to be recorded. /. 48. 

And the officer ſhall alſo enter a certificate thereof with the auditor of the 
exciſe: And if any ſuch perſon ſhall act before he hath taken the ſaid oaths, 
and entred his certificate with the auditor aforeſaid, he ſhall forfeit 50ʃ. a 
month. 15 C. 2. c. 11. / 27. 

And he ſhall alſo, within ſix Went fins bis admiſſion to thi office, take 
the oaths and "ſubſcribe the declaration againſt  tranſubſtantiation, at the 
quarter ſeſſions; in like manner as other perſons admitted to offices. 

8. The buſineſs of the ſiperviſor is to be continually ſurveying the houſes 
and places of the perſons within his diſtrict liable to duties; and to obſerve 


and fee whether the officers 'duly make their ſurveys, and make due entries 


thereof in their books and in the ſpecimen papers; and every ſuperviſor is in 
his own book to enter what himſelf does, each day and part thereof; and 


alſo ſet down the behaviour good or bad, the' diligence or negligence, of 


the ſeveral officers of his diſtrict; and at the end of every fix weeks, to draw 
out a diary of every day's buſineſs, and of the remarks made each day of the 
ſeveral officers in his diſtrict, and to tranſmit ſich — at the end of every 
fix weeks to the chief office. Gilb. Exch. Append. 
Each commiſſioner takes and peruſes a proportion of theſe diaries, and 
when he meets with any remarkable complaint againſt any officer, he com- 
municates it to the reſt; who thereupon come to an agreement, either to 


admoniſb, reprimand, reduce, or diſcharge. For ſmall faults; officers are ad- 


moniſhed; for great ones, reprimanded ; for greater, reduced; but for the 


© greateſt, they are diſcharged. The commiſſioner who peruſes the diary, 
writes in the margin, admoniſh, reprimand, or as the caſe is. id. 


Theſe diaries, after having been thus written upon, are delivered to the 
clerk of the diaries, who in a book, called the reprimand book, places the 


admonitions, reprimands, and the like, to each officer's' account, and be 
every offender word thereof. Which reprimand book is reſorted to, u 
© diſcovering new faults; and if it is there found, that the officer has before 


been admoniſhed and reprimanded ſo often, that there are no hopes of his 


amending, he is then diſcharged. The ſaid book is likewiſe reſorted to, 
| when application is made for advancing or preferring an officer into a better 


requent admonitions or reprimands are a bar to preferment, unleſs 
they are or old ſtanding; but if for three years laſt he ſtands pretty clear of 


admonitions and reprimands, thoſe of elder date are not much regarded. id. 


The colleFor's buſineſs is, every fix weeks to go his rounds; and in the 
intervals of rounds, he is to be affiſting in proſecuting offenders before the 
Juſtices ; he is alſo to peruſe the ſuperviſor's diaries, and where he finds an 
officer complained of, is to examine him and the ſuperviſor, | and having 


heard both, is in the margin to write his opinion of each fact; he is alſo to 
have an eye how the ſuperviſors and officers of his collection perform their 


duties; and from the vouchers he tranſcribes into his book, the __ on 


For 
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ent For faults, gagers are reduced, eicher to be only aſſiſtants, or from foot 


walks to out rides; ſuperviſors are reduced to be again only gagers; and 


collectors are reduced to be ſuperviſors, t. F 
In ſome inſtances, diſcharged officers, after having for a competent time 
been thereby kept out of pay, are again reſtored ; but if twice diſcharged, 
are never again reſtored, unleſs one of the diſcharges appears to have been 
occaſioned. by, a miſrepreſentation of the caſe. id, OE 
9. In the act of the 24 G. 2. c. 40. There is a gen 
a controlling influence on all that kereafter follows in t 


is this : All Hes, penalties, aud ferfeitures, impeſed by this or any, other att re- © 


lating lu tbe duties of exciſe, or other duties auder the management the com- 
miffioners of exciſe, ſhall be fued for, levied, recopered, on mitigated by ſuch ways 
and means, #8 any fine, penalty, or ſonſcit ure ir or may be recovered, or mitigated 
| by any law.gr. laws of exciſe, or in the courts vt Weſtminſter, and ſhall be half 


to the king, and balf to bim that. ſhall inform or ſue. ſ. 33. 


* * 
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10. That is to ſay, F it is within the limits of the chief office in London, By. two 
the offences ſpall be determined by the commiſſioners (or any three of them, 1 G. 2. juſtices, 


ſt. 2. c. 16. 1. 4, 5.) or, in caſe. of appeals, by ibe commiſhoners of. appeals::-\ in 
all other: places, they hall be heard and determined hy am two ar more Juſtices, of 
the peace, reſiding near to the place where ſuch forfeitures- ſball be made, or of- 
fence committed: And incaſe neglect er refuſal of ſuch juſtices by the. ſpace 


of 14 days next after complaint made, and notice thereof given to the offender , 
then the ſubcommiſſicners may hear and determine the ſame; nd if the party find 


himſelf aggrieved by the judgment given by the faid ſubcommiſſioners, he may ap- 
peal to the next quarter ſeſſions, whoſe judgment therein ſhall. be «final. Which 
ſaid commiſſioners for appeals, and chief commiſſioners for exciſe, and all juſtices 
of the peace, and ſubcommiſſioners afereſnid, are required upon any cemplaint cr 
information exhibited and brought, of any ſuch forfeiture made or offence tem- 
mitted, to ſummon the party accuſed, and upon his appearance or contempt to pro- 
ceed to the examination of the fat, and on due proof made thereof, either by the 
voluntary confeſſion of the party, or ly the oath of one credible uitneſs, to give 
judgment or ſentence,” and 10 iſſue warrants under their hands, for levying ibe ſame 
on the goods and 'chattels of the offender, and t0' cauſe ſale to be made i bereoſ, if 
not redeemed in 14 days; and for want of ſufficient diſtreſs, to impriſen the party 
offending till ſatisfaction be made. 12 C. 2. c. 24. 1. 45. 


Reſiding near]! Mr. Shaw, who ſeems to have taken ſome pains on this 
article (and after whom Mr. Barlow hath copied without owning it) faith 
| hereupon, that where the next juſtices are impowered to proceed in any mat- 
ter, they and no other ought in ſuch caſe to act; but where it is only di- 


rected, that the Juſtices reſiding near ſhall do ſuch a thing, thoſe words are 


not reſtrictive, but only directory, and any juſtices, altho' not the next 

Juſtices, may proceed therein. Shaw Exc. 5 W png 
But where the act ſays, that any tuo juſtices re/iding. near to the place 

where the forfeiture ſhall be made, or the offence committed, ſhall hear and 


determine the matter, it doth not intend: that the Juſtices of a county at 


large, dwelling near to a town corporate, which hath juſtices of its own, and 
an excluſive charter, ſhall have power to intermeddle with regard to offences 
| committed within ſuch town corporate; but only to veſt the juriſdiction in 

| Juſtices 
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juſtices of counties, cities, and places, with reſpect to their local juriſdictions 
within ſuch places. 7. 14 G. 2. Talbot and Hubble, Str. 1154. | 


Upon any complaint or information exhibited] By theſe words it is not neceſ- 
fary that the information be exhibited in writing ; but if it is a verbal in- 


formation, the juſtices ought to make a record thereof, and of the time and 


place, when and where exhibited, which muſt be expreſſed in the preſent, 
and not in the time paſt : But to ſave the juſtices that trouble, it is uſual for 
the informer to prepare his information in writing ; and by way of preface 
thereto, to make a memorandum of the time and place of the laying ſuch 
information, leaving therein blanks for the names of the juſtices, and the 


day and month and year and place when and where laid; and when thoſe 
' blanks are filled up by direction or conſent of the juſtices, then it becomes 
a record made by them. The mentioning the place where the information 
is laid, is, that it may appear that the proſecution was in the proper county; 


and therefore though it may happen, that for laying the information, the 
proſecutor may be obliged to attend one juſtice in one town, and another 
Juſtice in another town, it muſt not be mentioned, that the information was 


laid at both towns, for that would be abſurd; but in ſuch caſes it is uſual to 
expreſs that the information is laid at the town where the hearing is intended 


% 


Proceed to the examination of the fat] And by the 9 C. 2. c..35. it is 


- enacted, that in trials of ſeizures, the juſtices ſhall proceed to the merits of 
the cauſe, without inquiring into the form or manner of ſeizure. /. 34. | 


"Give judgment] Altho' it hath been faid, that whatever is recorded by the 


juſtices or tlieir order, ought. to be expreſſed in words of the preſent time 


and tenſe; yet that doth not make it neceſſary, nor is it indeed practicable, 
that all that is to be ſo entred ſhould actually be entred at the inſtant of time 


vhen ſuch judgment is given; for ſuch entring the whole at that time would 
hinder the diſpatch of buſineſs, and delay the hearing of cauſes, and therefore 
may be done at any convenient time after; which if it he agreeable with, and 
according to ſuch ſhort minutes or notes as are then taken by ſuch juſtices, 
it will be as authentick as if it had been entred at the inſtant of time in which 
ſuch order was made, or judgment was given. Shaw Exc. 


And to iſſue warrants under their hands] Altho' it is here only directed, 


that the warrant ſhall be under the hands of the juſtices; yet fince it is ge- 
nerally implied in all warrants, that they be both under hand and ſeal, it is 


ſafe at leaſt, if not neceſſary, that this warrant alſo amongſt the reſt, be 
both ſigned and ſealed. 5 tt £ 1 Join 

Fer levying the ſame on the goods and chattels of the offender] And in caſe 
where the offender ſhall remove out of the juriſdiction, it is enafted by-the 
18 G. 2. c. 26. that the commiſſioners and juſtices reſpectively within whoſe 
juriſdiction any perſon charged, by the ſaid act of 18 C. 2. or by any former 
act, with any 6 7 the duties under the management of the commiſſioners of 


exciſe, or who hath committed any offence againſt any of the ſaid acts, ſhall 
be found, may ſummon, hear, adjudge, and determine, and iſſue any proceſs 
or warrant, in the ſame manner as before they might have done in caſe of 
ſuch offences committed within their juriſdiction; and if they ſhall, mw | 


, 
S 
e 
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ny judgment given by them, iſſue a warrant of diſtreſs, and the perſon au- 
„ e. the warrant ſhall make a return thereto that no ſufficient 


diſtreſs can be found, it ſhall be lawful for the ſaid commiſſioners and juſtices 


reſpectively, within whoſe juriſdiction the party ſhall at any time be found, 

againſt whom ſuch warrant ſhall have been iſſued, upon producing to them 
ſuch warrant, and return thereof, to commit ſuch offender to the next county 
till ſatis faction be made. ſ. 14. ii e Bt 

But there is no proviſion for offences againſt the exciſe laws by ſubſequent 


acts, in caſe where the offender: reſides or removes out of the juriſdickion 


where the offence was committed; which renders the diſtreſs in ſuch caſes 
difficult, if not impoſſible. lo eee ee Shar ing Rb 
And to cauſe ſale to be made thereof if not redeemed in 14 days] But by the 
27 G. 2. c. 20. the juitices may not order the diſtreſs to be detained more 
than eight days, nor leſs than four. Ra og 5 


For want of ſufficient diſtreſs] Mr. Shaw and Mr. Barlow are of o inion, 


that where there are ſome goods, but not ſufficient for ſatisfying th Judg- | 
ſh 


ment, yet thoſe goods may be applied for that: purpoſe ſo far as they 
extend, and the defendant ſhall be imprifoned for the reſidue; which may 
ſeem hard ſometimes, when the defendant ſhall perhaps ſatisfy nearly the 


whole ſum, and moreover be — as much as if he had paid nothing; 


and it hath been adjudged in other caſes, that a man ſhall-not firſt-pay 


567. 


and then be impriſoned for the reſidue, but ſhall either pay the Whole, bose 066 


be impriſoned for the whole: but perhaps the diſtinction may be this; 
where there is a limited time of impriſonment, as for inſtance three months, 


there the defendant ſhall not pay part, and then be impriſoned the whole 


three months, which would be to puniſn him both ways; but where the im- 
priſonment is till the penalty ſhall be paid, there the payment of the penalty 


Is the thing! chiefly regarded, and the impriſonmunt is not intended as a pu- 


niſhment, but as a mean to compel the payment of the penalty; and if par 


of it is paid already, the inlargement. may come the ſooner, by payment of 
the reſidue. Rade anne Ar nnd nds e e e a 


* 
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 Impriſon ibe puri) till ſatisfefion be made] But before any warrant can be 


made t6 arreſt and impriſon the perfon of che defendant, there muſt be firſt 
a warrant to ſeize the utenfils in cuſtody of fuck offender, and the offenders 
goods; and that warrant muſt be returned: all which muſt be done, before 
any warrant: can be regularly made, to arreſt and impriſon the defendant's 
2 W hich methgd ought. ta: be obſerved,, tho” rhaps: it may be well 
non by, ori ſufficiently; proved before! the juſticas, that all the utenſils and. 


all rhe defendant's: goods a1s-earried, off; fas ce len benen Alias werfe 
tender of depriving men of their liherty, it, is necęſſary that all poſſihle means 


ſhauld. be uſed) to levy; the money on ſuch goods, before the perſon; of the 


defendant be impriſoned. But if a warrant to ſeize the utenſils and the 


goods, be made and deliyered to an officer to be executed; and if ſuch of- 


ficer, having made diligent ſearch, cannot find any ſuch, then awarrant may 


be made to arreſt and impriſon the, perſon ot the defendant But then there 


ought. to be a duplicate made of: ſuck, Warrant h begauſe thenkgeper of the 
priſon cannot regularly receive the offender without a-warrank, and the officer 


* 


ought alſo to have and keep a warrant for his own juſtification. Shaw Exc. 
Kay, | ' SG: | 8 EL. By- 
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Summoning 1 t. By the 7 & 8 V. c. zo. The commiſſioners and Juſtices may ſum- 
witnelles. mon witneſſes," to appear before them at a certain day, time, and place, to 
| be — in 1 and to give evidence; . in caſe of neglect 
| or refuſal to appear, or if upon a ance an dhali uſe to ee 

| he ſhall — hol: 72 0 cr? ey” 5 yy v4 

And a ſummons: left; at the "Wi or $97" 2" of 8 or with 
che wife, child, or menial ſervant of the perſon accuſed, ſhall be as ben, 
as if delivered io the perſon himſelf 3 Ga. c. 47. 7 Ia 7 

And in all caſes relating to the exciſe, or to any of the duties 5 ts 
management. of the commiſſioners of exciſe (except where particular pro- 
viſions are made for ſummoning offenders, or for condemning of ſeizures 
made from perſons unknown) ; the. leaving ſuch ſummons at the houſe, 
workhouſe, ſhe , cellar, vault, or uſual place of reſidence of ſuch perſon, 
directed to him by his right or aſſumed name, ſhall be as effectual as if 
delivered to him in E and as if directed to him by his N name. 
T 3:11:70 10 

Officer on trial 1 Kupon trial, any nien ſhall ariſe, concerning che keeping of any 

need not pro- Office of exciſe, or concerning any perſon's. being an officer; proof ſhall 

duce his com. be admitted of the actual keeping of ſuch office, or of ſuch perſon's ac- 

miſion. tually exerciſing ſuch office, without Proving or: producing the commiſſion, . 

6. Guida 24. 14 G. c. 30. % 32 

Proof to lie on 131 If E trial any diſpute ſhall — whether the entiſe or cther inland 

the owner. duties have been paid for any foreign goods ſeized; the proof ſhall hal on 
the owner, and not on the officer. 12 G. c. 28. 8. . 

Sworn valuers. 14. One or more juſtices ſhall have power to adminiſter an oath to any. 
2 ſkilled i in the value of goods, veſſels, or carriages, mentioned to have 

ſeized in any — — exhibited before the juſtices, to view the 
ſame, and make return of the ſpecies, quantity and value; and after con- 
demnation, the ſaid goods ſhall be ſold where the commiſſioners ſhall think 
proper. 12 G. c. 28. f. 16. 

Mitigation. 15. The juſtices, commiſſioners, or . ene e — 
ſhall ſee = 4 may mitigate, compound, or leſſen the forfeiture, penalty, or fine; 
ſo as the ſame. be not made leſs than double the value of the duty of exciſe which 
ought to have. been paid, beſides the, reaſonable 2 and charges of ſuch. officers, 


or 84 as, were employed. W to i to Shen allowed * the ea Alices. 
12 C. 2. c. 24. 1. 1 


Mitigate] But it is not nocediry' in the güte to mention or diſtin- £ 
guiſh ſo much for the offence, and ſo much for the charges; but after the 
Juſtices have agreed what ſums to allow for the charges, the: beſt way will 
be to add thoſe two ſums together, and make their mitigation to ſuch ſum, 
as both when added together do amount unto : as ſuppoſe the juſtices do 
intend, that the defendant ſhall pay 100. for the offence, and 406. for the 
charges, the beſt way will be to make their mitigation to 121. without par- 
ticularly mentioning chat 100. thereof is for the offence, and that the 40. 
is for the charges; ; for in all caſes it is wrong to inſert in judgments more 
words: or particalars tllan ure neceffary; and ſt is more 3 wrong in 
theſe caſes, beeauſe che mentioning ſuch babe e any n 
handle for cavils 77 f "Shaw Exc: WY 
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Coſts and charges] Generally the law doth not allow any coſts or 8 
to be recovered on any Le law; and therefore to intitle the proſecutor to 
coſts, over and above e penalty, ex 128 words for that purpoſe are ne- 
ceſſary in an act of parliament. Shaw. But by the 27 G. 2. c. 20. the 
conſtable out of the money ariſing from the ſale of * diſtreſs, may detain 
his reaſonable charges of taking, keeping, and felling the ſame. | 
16. There is no appeal directed in the ſaid ſtatute of 12 C. 2. from judg- rel 
ments given by the juſtices of the peace; for whereas it is enacted, in the 
ſaid ſtatute, that if the party find himſelf aggrieved by the judgment given by 
the ſubcommiſfioners, he may appeal to the next quarter ſeſſions, thele words, 
not being general, or ſuch as may be applied 2 as well to the judg- 
ments given by the juſtices, as to judgments 'given 410 ſubcommiſſioners, 
they muſt be underſtood as limited and reſtrained to ſu ments only as 
are given by ſubcommiſſioners, in whom the parliament hs eems) did not 
ſo intirely confide as in the juſtices, but have made the aforementioned diſ- 
tinction between the judgment of the one and of the other; which muſt be 
obſerved and Curſed: and therefore, generally, there lies no appeal to the 
quarter ſeſſions from the Bren given by the juſtices, in matters relating 
to the exciſe. Shaw, Ex 
Nevertheleſs in ſome parccular inſtances, ſuch power is given by ſubſe- 
quent ſtatutes; which will be mentioned under the ſpecial heads 1 in this title 
hereafter following. a 
By the 15 C. 2. c. 11. No r in any cauſe of exciſe ſhall be admitted, 
till the appellant hath depoſit e ſingle duty with the commiſſioners - or 
ſubcommiſſioners, and given ſecurity to the commiſſioners of appeal, or 
Juſtices of the peace, where the cauſe. is to be finally adjudged, for ach for- 
feiture as was adjudged againſt him; and if upon appeal the judgment be 
reverſed, . they ſhall reſtore the duty fo depoſited, or ſo much thereof as ſhall 
be adjudged on the appeal, and the party o lly —— ſhall pay 
double coſts; but if he judgment be affirmed ſhall pay 
the like cofts to the commiſſioners. .. 19. 


And by the ſame ſtatute, all differences and TE: about chi exciſe, ſhall | 
be heard in the PORE county, and not elſewhere, /."22; * 
And by the ſame ſtatute, appeals within London, and the limits theres,” | 
ſhall be within two months after judgment, and notice given or left at the 


dwelling houſe of the party : in all other Places, in our n and not 5 
otherwiſe. 


17. It is generally y provided by divers ſtatutes, that no certiorari ſhall be cen. 
| allowed to ſuperſede the juſtices proceedings, 12 C. 2. c. 24. 7 50. 22 * 
. 23 N 


18. Perſons ſued for any thing done on any at relating to the exc; or Treble cola. 
other duties under the management of the commiſſioners of exciſe, r 
plead the general iſſue; and have treble coſts. 18 G. 2. c. 26. , 15 


19. Offences relating to the exciſe made felony by any act, 


2 tried Felonies re · 
in any county; but the attainder ſhall work no ET of of Vid, or b 3 
7 forfeiture of lands. . 4 C 7%, 34% KG 2 * 


ws tried. 
£20. An alehouſekeeper harbouring an abſconded perſon, e 7 a P 


proceſs of arreſt hath iſſued, for any -offence againſt. the laws of exciſe or keepers <4 
of the cuſtoms, after ſix days notice of ſuch abſconding in two ſucceſſive 22 of. 
b b 


Vo I. I. gazettes, 
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gazettes, and writing fixed on the door of the pariſh church where he laſt 
dwelt, ſhall forfeit 1001. and have no licence for the future. 9 G. 2. c. 35. 


J. 30, 31. ; 


Landing fo- 21. No foreign liquors, for which exciſe ought to be paid, ſhall be landed, | 


reign exciſea- before entry made with the officer or collector of exciſe, or before the exciſe 
— 3 — ſhall be paid: and every warrant from any officer of the cuſtoms, for landing 
7 Pi: ſuch foreign liquors, ſhall be ſigned by the officer or collector of exciſe in 
the port; on pain that the liquors landed otherwiſe, or the value thereof, 
ſhall be forfeited,” to be recovered of the importer or proprietor. 22 & 23 
C. e, 51. 3 | | 
Exciſeable li- 22. No NG bringing any exciſeable liquors (except beer, ale, cyder, 
quors carried perry, and metheglin) into any place by coaſt cocquet, tranſire, or certifi- 
coaltwiſe.. cate, nor any perſon to whom the ſame ſhall be conſigned, ſhall land the 
ſame, without being entred with the officer of exciſe where landed ; on pain 
of double value. 15 C. 2. c. 11. J. 18. | 
Concealing 23. If any perſon ſhall conceal, or ſuffer to be concealed, any goods liable 
exciſeable to the duties of exciſe, and inland duties; he ſhall (whether he claims any 
goods. intereſt in them or not) forfeit the ſame, and treble value. 11 G. c. 30. 
Conſtable to 24. If on requeſt made by any officer of exciſe, to a conſtable to go along 
be affiftirg. with him, and to be preſent at the doing of any thing, at the doing whereof 
5 his preſence ſhall be neceſſary by any ſtatute, he ſhall neglect or refuſe or 
ſhall not go along with him, and be preſent at the doing thereof; he ſhall 
forfeit 20]. 11 G. c. 30. f. 31. 
Obftruſting 25. If any perſon ſhall oppoſe, moleft, hinder, or obſtruct any officer of 
officer, exciſe, in the due execution of the powers given him by any act relating to 
the duties of exciſe; he ſhall forfeit 101. 6 G. c. 21, . 7. 
And actions of aſſault upon any officer of exciſe, may be tried in any _ 
county. 9 G. 2. c. 35. . 26. 1 . | 
Further penalties for obſtructing, wounding, or killing officers, in the 
caſe of run goods, have been inſerted before, in treating of the cuſtoms. 
Officer not to 26, If any officer of the exciſe or cuſtoms ſhall deal in coffee, tea, brandy, 
be a dealer. or other exciſeable liquors ; he ſhall be incapable to hold any office in the re- 
venue, and forfeit 30 l. 12 G. c. 28. . 7. FFF 
Officer taking 27. No ſworn gager, or other officer, ſhall take any bribe, for any matter 
a bribe. relating to the excife ; on pain of 101. 15 C. 2. c. 11. „ 16. 
And a further penalty upon ſuch officer is inflifted, in divers inſtances 
hereafter mentioned; © | | P | 
And by the 11 G. c. 30. If any perſon liable to the duties of exciſe, or 
any other duties under the management of the commiſſioners of exciſe, ſhall 
give or offer to any officer of the ſaid duties any bribe, gratuity, or reward. 
in order to induce him to omit his duty, or to do contrary to it; he ſhall 
hor forfeit 500l.- 7. 40. Ten be RET 5 5 . _ ' 
Officer med. 28. No colleQor, ſuperviſor, gager, or other prop concerned in charging, 
dliog in elec- collecting, levying, or managing the duties of exciſe, or any part thereof, 
tons. hall by word, meſſage, or writing, or in any other manner, endeayour to 
; perſuade any eleQor to give, or diſſuade any elector from giving, his vote for 
the choice of a member of parliament ; on pain of 1007. - half to the poor, 
and half to him who ſhall ſue in the courts at Weſtminſter ; and moreover he 
mall be incapable to hold any office of truſt under the king. 5 W. c. — 15 


— 


* 
- 
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II. ot the & a 3 in e * the ma- 
RI nagement of the commiſſioners of the cuſtoms 5 
exciſe: vi. x | | i 


Ale, beer, cyder, perry, mum, ite pl; 8 werjuice, 1 
vinegar; candles; coaches ; coffee, tea, and chocolate ; glaſs; j "hops ; | 
leather ; "linen cloth and lbs; malt; paper; plate'; fatty oP Jp" 
rituous liquors ; ; flarch and bair powder; __ : 


4 Ate, 0 cyder, perry, mum, meteglin | read, gu, verjulce, 


vinegar. = 5 
as 


I. By the feveral acts relating to that purpdſe. ther ſhall be paid be PR Duty on ale 
importer before landing, for every barrel of beer or ale imported, in the and beer im- 
whole the ſum of 185. ported. | 

2. By the ſeveral acts there ſhall be paid in the whole; for every Weta On home al 
beer or ale above 65. a barrel, brewed: by the common brewer, or any other and wh 
perſon who ſhall ſell or tap out beer or ale, the ſum of 80. and for every 
barrel of 65. a barrel or under, the ſum of 15. 44. 1250 

3. For every tun of cyder or perry imported ſnall be pai 291 105. And re — 
if they are imported by foreigners, they ſhall pay 3035 more. r and "yg im- 


Meal 23idw 217 2171 Ported 
4. And by the 3 C. 3. c. 12. for all der and. perry. mage in Cliche Dory on hown 
Britain, ſhall'be FA duty of 45. 4 ho Orr to be paid by the maker. eyder and 
And every perſon who uſeth his own mill, prefs, or other utenſil, for making Per. 
cyder or perry for his own uſe, or procures cyder or perry to be made for 
him at the mill or preſs or in the utenſil of any other perſon, ſhall 19 med 
a maker of cyder or perry within the meaning of this act. ba 
Provided that this ſhall not oblige. the occupiers of ſuch tenements as are ls ſto d he va 
not rated to the land tax at above 408. a year, and pay accordingly, and 
who ſhall not. make more than four hogſheads together in the whom — 
one year, to pay the ſaid duties or compound for the ſame. 0 
And provided alſo, that perſons compounding for the duties on malt, 
ſhall not be liable to compound for or pay the duties on .cyder or perry, to 
be made and conſumed in their own. families only But if they. hall be de- 
ſirous to ſell or 'otherwiſe diſpoſe of * bed ve the fame, ey ſhall comply 
with the ſeveral directions appointed to ſerved by compounders for the | 
duties on cyder and perry. £ 
And moreover, by ſix ſeveral acts, 00 0 every ob 1 5 of cyder and perry 
ſold by retail, there ſhall be paid by the retailer, ſum of 6. 8d. And 
by the 12 An. ft. 1. c. 2. 48. more, to be paid by t be fixſt:buyer:or 1 
J. 1. And by the x1 G. 31 e 3. 48. more, ove ang 1 Rh geber Hat 
payable for cyder and perry ſold by retail. / 21 ye Bals %% 
But a perſon buying for his own Private ole, and bot DSS. dealer, z 
ſhall. not be charged. 1 G. 3. c. 3. / 20. x - 
And if they be uſed for diſtilling only, they ſhall not be hab with the 
ſaid 45. impoſed by the 12 An. t. 1. c. 2. 3 G. 2. c. 7. % 11 


8 | Note; 


5 
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Duty on mum, 


Duty on me- 


theglin and 
meead. 


Duty on 
ſween. 


Duty on vine- 


gar imported. by ſtrangers 306. more. And by the 18 G. 2. 7.9. and 3 G. 3. c. 12 


Duty on home 


vmegar. 


for making white lead. 8 4v.,c. 5. . 45:5. 


Notice and 


entry of veſſels or other retailer of beer or ale, ſhall wi 
and places for 


making the 
ſame. 


copper hall be found, thall alſo forfe 


Extite. Au, cc) 


Note; Every perſon-who ſhall cyder or perry, or any fruit to 
make into cyder or » and hall” ell 5 of the cyder or ag ſhall 
be deemed a retailer. il WW˙ũkt 8 . 
And by the 1 G. 3. c. 3. Every perſon, who ſhall ſell any quantity of 
cyder or perry, leſs than 20 gallons at a time, whether made from fruit of 
his own growth or bought fruit, ſhall be deemed a retailer, and liable to the 
45. additional duty impoſed by this act. ſ. 21. | | 

5. For every barrel of mum imported ſhall be paid the ſum. of 255, 
And moreover by the 12 Ann. ff. 1. c. 2. and 13 G. c. 5. for every barrel 
of mum made or imported, over and above all other duties, ſhall be paid 
by the maker or importer, 106. e | 

6. For every gallon of metheglin or mead, fold by retail or otherwiſe, 
ſhall be paid by the maker 111. | | 

7. For every barrel of liquor made for ſale, by infuſion, fermentation, or 
otherwiſe, from fruit or ſugar, mixed or unmixed with other ingredients, 
commonly called ſweets or made wines, ſhall be paid 12s. 10 G. 2. c. 17. 


. , f 


J. 2. But this ſhall not extend to wines made of Britiſh grapes. /. 7. 


ne 7 made for ſale, ſhall pay as cyder and perry. 7 & 8 V. 
g. % $$: | Re 1 as, 
9. For every tun of vinegar imported ſhall be paid 137. and if imported 


161. more for French vinegar, and other vinegar (81: 


10. For every barrel (at 34 gallons to the barrel) of vinegar, vinegar 
beer, or liquors preparing for vinegar, made for ſale, ſhall be paid 115. 19. 
Note ; This ſhall extend to vinegar made for pickles, but not to vinegar 

| reseten 0 3.20 9G 0G 
And all ſtale beer, returns of beer or ale, cyder, verjuice, or any other 


liquors proper to be made into vinegar, which ſhall be found in the ar 8 


ſeſſion of any common vinegar maker, (except ſuch as are tobe drank i 


his family, and which ſhall be kept ſeparate, for that purpoſe) ſhall” be 

deemed vinegar, or liquors, preparing for vinegar. 10 & 11 M. c. 21. f 11. 
11. By the 15 C. 2. £7. 11. No common brewer, innkeeper, victualler, 

| | out - firſt, giving notice at the next 

office of exciſe, or to the commiſſioners, or ſub-commuſſioners, or one of 


them, erect, alter, or inlarge, any tun, fat, back, cooler, or copper, and 


make uſe thereof for brewing or making any beer, ale, or worts; on pain 

of 30l. And every other an in whoſe occupation any houſe, outhouſe, 

or other place ſhall be, where any ſuch private tun, fat, back, cooler, or 
| I 


all beer, ale, or worts therein, ſhall be taken up, ſeized; and forfeited. ſ. 1. 
And by the 8 C9 . c. 19. If any common brewer ſhall, without notice 
given at the next office of exciſe, ſet up any tun, batch, float, cooler, or 
copper, or alter and enlarge the ſame, or have any of them private or con- 
„ forfet 200k T8. om wi ob 3 
And che officer of exciſe in the day time, and in the. preſence of a con- 


22 And the ſame, together with 


ſtable, where he mall Have juſt fuſpicion, that any private back; tun, or 


other concealed veſſel or receptacle are uſed by any brewer, maker, or re- 
break open the door, or any part of his brewhouſe, warchouſe, or other room 
renn n | wo + $1 mt [oo OUTCEL inan 


* } L 
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in his poſſeſſion, and enter, and break up the ground in ſuch houſe or room, 
or ground near adjoining in his poſſeſſion, to ſearch for ſuch back, tun, or 
other veſſel, or any pipe or conveyance leading thereto; and if he finds any 
private ipe or other conveyance, he may ſearch and follow the ſame, ane 
if it ſhall lead into any ground, houſe, or place in the poſſeſſion of any other 
pore on like requeſt, and with a conſtable, he may enter the ſame, and 
reak open the ground, or any part of the houſe if occaſion ſhall be, to fol- 
low ſuch private pipe, in order to find out ſach concealed back, tun, or 
veſſel, abi ood the ground or bhouſe ſo broken up, or giving reafonable 
ſatisfaction to the owner : And if any perſon ſhall oppoſe ſuch officer, ge 
ſhall forfeit 20l. 7 &,8 V. c. 30. f. 27. ca e 5 
And if any vinegar mater ſhall without giving ſuch notice, uſe any ſtore- 
houſe, warehouſe, cellar, or other place for making or keeping any vinegar, 
vinegar beer, or liquors preparing for vinegar; he ſhall forfeit 30 l. 10 & 


11 J. c. 21. /. 14. | 


In like manner, every perſon not being a compounder for the duties on 
cyder and perry, who ſhall, intend. to make any cyder or perry, ſhall, ten 
days at leaſt before he ſhall begin to make the ſame, make entry in writing 
at the next office of exciſe, of his name, and of every mill or preſs or other. 
utenſil belonging to him for the making of cyder or perry; and alſo of 
every ſtorchouſe, warehouſe, cellar, or othef place, wherein he intends to 
make, lay, or keep any cyder or perry: And if he ſhall make uſe of an 
mill, preſs, or other utenſil, or ſtorchouſe, warehouſe, cellar, or other place, 
either for making, laying, or keeping any cyder or perry, without having 
made ſuch entry; he ſhall forfeit 251. 3 G. 3. c. 12. f. 9. 

And by the 1 G. 3. c. 3. / 21. every dealer in and retarler of cyder and 
perry, and other perſon receiving into his cuſtody either of them for ſale, 
and every perſon who ſhall buy any fruit to make into eyder or perry for 
ſale, ſhall make entry of his ſtorehouſes, cellars, and other places, at the 
exciſe office within the diſtrict; on pain of gol. © 1 1 

In like manner, the maker of ſweets for fale ſhall firſt give fuch notice, 
of his name and place of abode, and of the rooms and places he intends to 
uſe for making or keeping of ſweets or made wines; on pain of 201. 
10 C. 2. c. 17. . 4. And ny perſon who ſnall ſell or uſe any the materials 
abovementioned, in making of wines, and in whoſe cuſtody above two gal- 

Jons ſhalt be found, ſhall be deemed a maker of ſweets for ſale. 10& 11 

12. No common brewer ſhall keep any pipe or ſtop cock under ground, Private pipes. 
or any other private conveyance, by which any beer, ale, or worts may be 
conveyed from one tun or brewing veſſel to another, or into any other place, = 

nor ſhall have any hole in any tun, batch, or float, by which any beer, ale, 
| — worts mY be conveyed into or out of the fame; on pain of 100. 8 &g. 

And Nee exciſe officer in the day time, and in preſence of a conſtable, on 
requeſt made, and cauſe declared, may break up the ground in any common 
brewhouſe, or the ground near adjoining, or any wall, partition, or other. 
place, to ſearch for any ſuch private pipe or other conveyance, and on finding 
may follow the ſame, and break up the ground, houſe, wall, partition, r 


| mn 7. $28 
other place, thro* or into which the ſame ſhall lead, and Bas up or cut 
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ſuch pipe or other conveyance, and may turn any cock to try whether it can 
convey as aforeſaid. /. 5. 7 IG | is 2 we 


* 


And if on ſearch no ſuch pipe or other private conveyance ſhall be found, 


the officer ſhall make good the ground, wall, or other place fo broken up, 
or make ſatisfaction to the owner: And if any perſon all oppoſe ſuch of- 
ficer, he ſhall forfeit 5ol. .. 6. | | e 
But any common brewer may uſe any pipes, ſtop cocks, or other convey- 
ances above ground, which are publick and in open view, for letting his 
worts out of his copper into his: publick backs or coolers; and out of the 
ſame into his tuns, batches, or floats; or out of the tun into his caſks. /. 7. 
Private cellar, 13. No common brewer, innkeeper, victualler, or other retailer of beer or 
ale, ſhall uſe or keep any private ſto:ehouſe, cellar, or other place for 
laying of any beer or ale, or worts, in-caſk ; on pain of 501. and every other 
perſon in whoſe occupation any ſuch place ſhall be, ſhall alſo forfeit 501. 
T 11 i19T#. 1c 24. /. 17. obs ed OE 
Private perſon 14.. If any perſon inhabiting in a market town, city, or town corporate, 
ſuffering li- or parts adjoining to a city or town corporate, where there is a common 
quors to be. brewhouſe, having and lawfully uſing any private brewing veſſels for makin 
brewed in his | S COMA ; 8 A 
als beer and ale to be conſumed in his own private family, ſhall permit any 
beer, ale or worts to be brewed in his houſe, or other place thereunto ad- 


joining, other than for his own family, ſervants, - labourers, or to others by. 
way of charity, hoſpitality, or free gift; or ſhall lend out any of his brewing 
veſſels, other than which are moveable and unfixt, he ſhall | forfeit 50. 


- 


r 5.40. | 


Gager to enter 15. The gager ſhall at all times, as well by night as by day (and if by 
and take ac- night, then in preſence of a conſtable) be permitted upon his requeſt to enter 
_ the brewhouſe, and all other houſes and places belonging to or, uſed by any. 


perſon brewing of beer, or by any retailer of beer, ale, worts, perry, cyder,, 


or metheglin ; and to gage all coppers, fats, and veſſels in the ſame; and 


to take an account of all ſuch liquors brewed or made therein; and thereof 
ſhall make return in writing to the commiſſioners or ſubcommiſſioners ; 
which return ſhall be a charge upon ſuch brewers, makers, or retailers. 
12 5 2 7:37 ke Gel 3 
forfeit x01. and the officer taking the bribe ſhall alſo forfeit 101. 15 C. 2. 
c. 11. / 16. | 8 . . 1 1 40 111 1 | g FT s i 
And if any ſuch common brewer or retailer ſhall refuſe to permit ſuch 
gager to enter his brewhouſe or other place aforeſaid, or to 55 e or take ac- 
count of his veſſels or liquor aforeſaid, he ſhall be forthwith for | | 
gager to ſell, carry out, or deliver to any of his cuſtomers, any beer, ale, or 


other the liquors aforeſaid ; and if he ſhall after ſuch warning given, fel, 0 
the 


carry, or deliver out of the ſame, or any part thereof, not having pai 
duty of exciſe, he ſhall beſides the forfeiture of double value, forfeit alſo the 


ſum of 101. 12 C. 2. c. 24. f. 33. 


- 


And by the 7 & 8 . c. 30. If any common brewer, innkeeper, or vie- 
tualler, ſhall on requeſt or demand made by the gager in the day time, or 


in the night in preſence of a conſtable, refuſe to permit him to come into 
his houſe, ert or other place uſed by him; or being entred, ſhall 
refuſe him to ſtay in the brewhouſe, whilſt his guile is brewing, and 1 
gage and take an account of the ſeveral worts as they are brewed off, 15 
N et 


And if any brewer mall bribe the gager to make a falſe returh, he ſhall j 


idden by the 


we B33 =+* © — & ky 
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let into his backs and tuns, and to ſee their ſtrong and ſmall drink cleanſed 


and carried out without mixture, and to take an account of the goods in the 
meſh tun, or the quantity of malt from which ſuch worts are made; he ſhall 


forfeit 207. and the proſecutor ſhall not be obliged to prove that the party 


carried out any part of ſuch guile before he paid the duties. /. 22. | 
And by the ſaid act, if any maker of vinegar, cyder, metheglin, mead, © 
ſweets for ſale, ſhall conceal any vinegar, or liquor prepared for vinegar, or 


any cyder, metheglin, mead, or ſweets from the view of the gager ; he ſhall 
for every barrel of vinegar or liquor prepared for vinegar, or ſweets, forfeit 


40 8. for every hogſhead of cyder 40s. and for every gallon of metheglin - 


or mead 5's. / 16, Fol 

And if any maker or retailer of vinegar, or other the liquors laſt men- 
tioned, ſhall on requeſt or demand made by the gager in the day time, or 
if by night in the preſence of a conſtable, refuſe to permit him to enter 


his houſe, ſtorehouſe, or other place uſed by him, and to take account of 


the ſaid liquors ; he ſhall forfeit 151. / 17. = 
And by the 3G. 3. c. 12. The officers ſhall- be permitted, in the day 
time, on requeſt, to enter the mill-houſe, ſtorehouſe, warehouſe, cellar, and 


all other places, uſed by any perſon for making, laying or keeping of cyder 


375 


or perry; and to gage and take an account, and make a return to the com- 


miſſioners or to ſuch perſons as they ſhall appoint, leaving a true copy un- 


der their hands with the maker. — And if any perſon ſhall oppoſe the 
exciſe officer, or endeayour to reſcue any cyder or perry ſeized as forfeited, 
or after ſeizure ſhall ſtave or damage any caſk, veſſel, or package, he ſhall 
forfeit 501. /. 10, 22. N. (459159 | 


16. As often as there ſhall be occaſion, two able artiſts ſhall be ap- Iadigerent 
pointed, one of them by the commiſſioners or ſub- commiſſioners, and the gagers may be 


other by the brewers of any city or place; who ſhall be ſworn before a ju- worn. OY 


ſtice, to take and compute the juſt contents and gage of all coppers, fats, 


tuns, backs, and coolers, and all other brewing veſſels of that nature, and 


to deliver under their hands one copy of the contents to the commiſſioners 
and ſubcommiſſioners, and another to each reſpective brewer. - 15 C. 2. c. 
WD q: 5" 3663) LIT SOUR TEIN 


11. 77. 


17. Eve common brewer who ſhall make any guile of beer or ale, ſhall Brewer to de- 
declare to the gager, how much ſtrong beer or ale he intends to make of clare how 


ſuch guile, and how much ſmall, before any part of the guile is cleanſe 
or removed out of his tuns; and if ſuch brewer or his ſervants ſhall refuſe 
to make ſuch declaration, the gager ſhall return the whole as ſtrong, and 


of the ſtrong beer or ale,. or if the gager ſhall find any beer, ale, or worts 
of the ſame guile laid off, over and above the quantity ſo declared; he ſhall 
forfeit for every barrel ſo increaſed, laid off, or found over and above ſuch 
quantity 5 J. and. the ſervant aſſiſting therein 20's. and in default of pay- 


44% 


and the brewer ſhall alſo forfeit for every barrel in ſuch guile 20s. And 
if ſuch brewer or his ſervants, after ſuch declaration ſhall make any increaſe 


d much he in 
tends to make. 


ment be impriſoned three months: And if on an information againſt the 


brewer for the ſaid penalties, it appear by his evidence, that the ſtrong beer 


or ale ſo declared, was increaſed by adding to or mixing with it any beeg - 


or ale that was left in the brewhouſe of a former -guile, he ſhall neverthe- 
leſs incur the penalties, except it be alſo proved upon oath that the ſtrong 
beer or ale ſo added to ſuch guile, was added in the ſight and view of the 


gager. 8 C9 V. c. 19. J. 2. . 
18. And 


\ b 

- — 

. — * —— 
* 
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Mixing drink 18. And whereas many brewers, having ſtrong beer or ale remaining in 

of a former the brewhouſe from the time it was brewed, until the next guile or brew. 

brewing ing, the quality of which they frequently alter by mixing with the ſame 
new ſmall beer, or old returned drink, and then add the beer and ale fo 
altered to the next guile; if it ſhall appear to the gager that the quality of 
ſuch ſtrong beer or ale ſo remaining in the brewhouſe of a former guile, 
and added to a guile of new drink, hath. been ſo altered ſince it was 
brewed, he ſhall return all ſuch beer and ale fo altered and added to a 
guile of new drink, as if the ſame were then originally brewed, and had 
never been charged before. 8 6 9 V. c. 19. /. 3. 

Removing 19. If any common brewer, innkeeper, or victualler, ſhall cleanſe, or re? 

drink before move out of his brewhouſe, any part of his guile or brewing of beer, ale, 

* or worts, before the whole of ſuch guile is brewed off, and be in his tuns, 


backs, or coolers, and until the gager ſhall or might have taken an account 
of the ſame, without firſt giving notice to the ſuperviſor or gager, at what 
time, and how much of ſuch guile or brewing he intends to cleanſe or re- 


move, and where he intends to diſpoſe of the ſame; he ſhall for every bar- 
rel forfeit 40s. 7 C8 W. c. 30. ſ. 21. 
Gager may 20. Where it ſhall appear to the gager, that any worts are miſſing, or 
charge for not fairly let down into the tun, and the gager cannot find the ſame, he 
wort miſſing. may charge for ſo much beer or ale, as ſuch worts ſo miſſing would reaſon- 
| ably make. 1 V. ſt. 1. c. 24. /.6. | | 
Gage may be 21, Gagers may take their gages, and make their returns and charges, 
taken in warm upon warm worts in the backs, coolers, or other veſſels; and in ſuch caſe 


worts. make allowance of one tenth part thereof for waſh and waſte; which worts 


ſhall not be afterwards charged, when made into beer or ale. 17. ft. 1. 
6. 44. 7» Me 1 "a 
Mixing mall 22. if any common brewer, innkeeper, victualler, or other retaer of 
beer with bee, or ale, ſhall after an account hath been taken by the gager, convert 
ſtrong. any ſmall beer or ſmall worts into ſtrong beer or ale, by mingling the ſame, 
and ſhall ſell, deliver out, or retail the ſame, without giving notice to the 
ſame gager, of the quantity ſo mingled and converted; or if any ſuch 
brewer or retailer. ſhall conceal or convey any beer, ale, or worts not gaged, 
from the ſight: of the gager, whereby the king may be defrauded of the 
2 5 all forfeit 20 5. a barrel. 15 C. 2. c. 11. . 12. 1 V. ſeſſ. 1. 
r by {2 £5 ; 
_ And by the 2 G. 3. c. 14. If any common or other - brewer, innkeeper, 
victualler, or retailer of beer or ale, ſhall mix, or cauſe or ſuffer to be 
mixed, in any. veſſel, tub, meaſure, or otherwiſe howſoever, any ſtrong beer, 
ale, or ſtrong worts, ith any ſmall beer or ſmall worts or with water, after. 
the gauge ſhall have been taken; he ſhall forfeit. 501. J. 2. | 
Time of deli- 23. No common brewer ſhall ſell, deliver, or carry out any beer or ale 
vering out, to any of his cuſtomers, either in whole caſk or by the gallon, in any city 
or market town, before notice given to an officer of exciſe, but between 
three in the morning and nine in the evening from Mar. 25. to Sept. 29. 
and between five in the morning and ſeven in the evening between Sept. 
29. and Mar. 25. on pain of 205. a barrel. 15 C. 2. c. 11. /. 11. 

Add by the 10 & 11M. c. 21. No vinegar maker ſhall receive into his 
cuſtody any liquors for making of vinegar, nor deliver out any vinegar in 
caſks or by the gallon, without notice firſt given to the officer, unleſs 

| 3 3 | 


from 


3. 
+ 
? 


A 


rials; on pain of 20 l. id. /. 13. 


_ (if demanded) at the time of taking the gages; on pain of 40 8. 7& 81 


E xcite. k (Ale; &c.) 
from Sept. 29. to Mar. 25. yearly, between ſeven in the morning and five 
in the evening; and from Mar. 25. to Sept. 29. between five in the mon- 


ing and ſeven. in the evening; on pain of gol. 12 . 
And on receiving ſuch liquors into his cuſtody, he ſhall ſhew the ſame to 
the gager before he mix them with any other liquors, rape, or other mate- 
24. If any common brewer, or innkeeper, ſhall on carrying out his dri OE 
or * it is carried out, mix any ſmall beer, or ſmall n | "ag (3. N 
beer or ale on his dray, or in any victualler's cellar, or other place; he ſhal. | 
forfeit gj J. and the gager may taſte. the drink upon the ** and alſo on 
requeſt may enter the cellar or other room in the poſſeſſion of any innkeeper 
or victualler that ſhall receive any drink from a common brewer, and taſte 
the drink in the ſame; and if the innkeeper or victualler ſhall refuſe him to 
enter into his cellar or other rooms, or to taſte the drink in the ſame, he 
ſhall forfeit 51. 7 8 W. c. 30. .. 23. Oe” wm 


4 . - o - * A 


25. No retailer of beer or ale, ſhall after the receipt thereof from. the Mixing by 


common brewer, mix any beer, ale, or worts of extraordinary ſtrength, the retailer. 


with any ſmall beer, ale, or worts, in any veſſel containing three gallons or 
more; on pain to forfeit for every barrel ſo mixt, double the duty of exciſe 
for ſtrong beer or ale, and fo proportionably for any greater quantity. 22 
£9 23 GC. 3: Gt of Mb: v4: 11.77 Bal a 

26. And + IT a uncertainties in the returns of the gagers, the Meafure, and 
barrel of beer (within the bills of mortality) ſhall be 36, gallons of, fqur allowance for 
quarts to the. gallon, according to the. ſtandard. in the exchequer; and the leakage, with- 
barrel of ale 32 gallons: And all other the liquors. aforeſaid, ſhall be © 1 
reckoned according to the wine gallon. 12 C. 2. c. 24. . 34. 1 V. ft. 1. 2 
c. $4111 $I bd oh 1 o 
And the, common brewer, not ſelling the ſame by retail, for waſte b 
fillings and leakage, . ſhall be allowed on every 23 barrels. of beer, Whether 
ſtrong or ſmall, three barrels ; and upon every 22 barrels of ale, two bar- 
rels. ug + £<:24 f;30> i; 9 Roe eee | 

But if any common brewer ſhall make a falfe entry, and be convicted 

thereof; he ſhall, over and above other penalties, - forfeit the ſaid allow- 
ance for ſix, months then next enſuing. 12 C. 2. g. 24. fe 7. 
27. In all other places, 34. gallons ſhall be reckoned, for a barrel of beer Tn other 
x ale; and the allowance for waſte ſhall be 2 2 on every 23 barrels. 1 V. places. 
WIT og ropes tonne r. 

28. Notes of every gage, ſigned by the gagers, containing the inches and Notes of the 
tenths of the backs, and wants of the tuns, and quality of the liquors, ſhall gage and 
be left by them with the common brewers of ale or beer, or ſome ſervant charge to be 


— 


42309 not 


777. ͤ e 3 1 
And by the ſame act. the gager ſhall, within three days after the end | 

of every week, deliver to or leave with the brewer or retailer, or their ſer- 

vants, a true copy under his hand, of each reſpective charge by him made, 

containing the quantity and quality of the liquors. by him charged in ſuch -. . - -... 

week; and if he ſhall neglect or refuſe (after demand in writing, 12 G. c. ES 


28. J 30.) to leave ſuch copy, or ſhall charge ſuch perſon more than ſuch 
copy contains, he ſhall forfeit 101. /- 25. - i 
Vol. I. ess | 29. The 
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Relief in caſe 29. The commiſſioners of exciſe or appeals,” or juſtices of the peace, on 


of over 


charge, 


Entry and 
- payment of 
dacies, 


complaint of any over charge returned upon them by the gager, ſhall hear 
and determine the complaint, and examine witneſſes on oath, and thereupon, 
or by other due proof, may diſcharge ſuch complainant of ſo much of his 
charge as ſhall be made out before them. 1 V. /eff. 1. c. 24. J 13. 
30. All common brewers of beer and ale, ſhall once in every week; 
and all innkeepers, alehouſekeepers, victuallers and other retailers of beer, 
ale, cyder, perry, or metheglin, brewing, making or renting the ſame, 
ſhall once in every month, make entries at the exciſe office, of all ſuch li- 
555 brewed, made, or retailed in that week and month reſpeCtively, 12 
« 2. C. 24. ,. 29. | | 
And al e brewers who do not once a week make due entries, 
ſhall forfeit 10 J. And every ſuch innkeeper who doth not make true en- 
tries once a month, ſhall forfeit 31. And every alehouſekeeper, victualler, 
| or HEE, retailer, who doth not once a month make due entries, ſhall forfeit 
205. id. |. 30. NY W f 4 
And 1 brewer who ſhall not pay within a week after he made 
His entry, or ought to have made his entry, ſhall pay double value of the 
duty; and every innkeeper, alehouſekeeper, victualler, or other retailer who 
ſhall not pay within a month after he made his entry, or ought to have 
made his entry, ſhall pay double value of the duty. id. /. 31. 
Provided that no ſuch perſon ſhall be compelled to travel for making the 
| ſaid entries, or payment of the ſaid duties, or other cauſe whatſoever touch- 
ing the ſame, if he live in a market town, out of the ſaid town; if he live 
out of a maket town, then to no other place than to the next market town 
to his habitation in the ſame county, on the market day. id. ſ. 32. 
But no common brewer ſhall be proſecuted for any forfeiture for any 
miſentry or ſhort entry, if he ſhall in one week after the delivery of the co- 


ppy of the return made by the gager, rectify his entry according to the ſaid 


return, or otherwiſe diſcharge himſelf. 15 C. 2. c. 11. , 6. : 

Burt no brewer ſhall have any benefit of this proviſo, on any information 

to be brought againſt him for 5 falſe - entry, or non-payment; if it 

ſhall appear by the evidence, that he did not bona fide ſhew to the gager all 

the beer, ale, and worts of each reſpective guile, for ſuch time for which 
ſuch copy of the return was made; or if any apparent fraud was acted, to 
defraud the king of his duty, for any part of the drink brewed in the time 

for which ſuch copy of the return is made or given by the gager. 1 V. 


el. 1. c. 24. /. 10. 


Exception of 


And by the 3 G. 3. c. 12. /. 10. The duties on cyder and perry ſhall be 


Paid within fix weeks after making the charge. 


31. But if any perſon ſhall brew, and ſell by retail, any ſmall quantities 


ſellog in fairs. of beer or ale in any fair, who is not otherwiſe a common brewer or retai- 


ler thereof, and ſhall before ſuch ſelling and retailing, pay the exciſe for 
the ſame ; he ſhall be freed from all penalties relating to ſuch entries, and 
the ee 12 C. c. 2. / 39. 


9 3 | Sa App. 
Permit for re- 32. If any ſweets, having paid the duty, ſhall be intended to be remo- 


moval after 


5 duty paid. 


ved, the exciſe officer ſhall on requeſt give a certificate under his hand, ex- 
_ preſſing the quantity and quality, and from whom and to whom they are to 
be ſent; and, if any maker ſhall otherwiſe remove them, or vintner 1 5 50 
$54 £2 dd em, 


* 


them, be ſhall forfeit 10 5. = gallon, and alſo. the liquor and cats 6G», | 


ee II: 1c Zo | 2 # 
"I An the 3 G. 3. c. 12. No ꝙder or perry, exceeding fix gallons, ſhall 
; be removed by land or water, without a certificate (which the officer ſhall a 
give without fee) expreſſing the quantity, the number of caſks or package, 
the name of the perſon from whom removed, the place to which, and the 
name and place of abode of the perſon to whom the ſame is ſent; and di- n 
ſtinguiſhing therein, whether the ſame is to be removed from the mill where 
the ſame was made, into the premiſſes of any compounder, or of any per- 
ſon exempted from paying duty or compounding, or of any other perſon 
chargeable with the ſaid duty; and if removed out of the ſtock or ſtore- 
houſe of any compounder or other perſon, then diſtinguiſhing from whoſe 
ſtock or warehouſe the ſame is intended to be removed; and if the fame  _ 
ſhall have been charged with any duty, then with what duty the ſame has 
been ſo charged; or if condemned, then that the ſame had been condem-. 
ned as forfeited : on pain of forfeiting the ſame, together with the caſks, 
veſſels, or other package, which ſhall be found removing without ſuch cer- 
tificate, and which may be ſeized by any officer of exciſe. In which certi- 
ficate, the officer ſhall expreſs and limit the time for which it ſhall continue 
in forek. 13. e ee 4 DR OY 5 
33. The commiſſioners and ſubcommiſſioners may compound with inn- Compound - 
keepers and others for the duties. 12 C. 2. c. 24. . 40. enen 
But no perſon who hath compounded ſhall, during the term of ſuch 
compoſition, ſuffer any beer or ale to be brewed within his brewhouſe, for 
any other common brewer, without firſt giving notice to the commiſſioners 
or ſubcommiſſioners, and forthwith paying down the exciſe thereof; upon 
pain that as well the brewer who ſhall brew the ſame, as the brewer for 
whom it ſhall be brewed, ſhall forfeit g J. for every barrel. 15 C. 2. c. 11. 


* 


44. 2 ID 
And by the 3 G. 3. c. 12. Perſons may compound for the duties on cyder 
and perry to be conſumed in their own families, giving in a liſt of ſuch fa- 
mily, at the rate of 5s. a head by the year: If the family ſhall increaſe, 
then to give in freſh liſts, and to pay 5 d. a month for each additional per- 
ſon to the end of the year. And if any compounder ſhall deliver in a falſe 
liſt, or neglect to deliver in a freſh liſt on the increaſe of his family, or to 
pay the proportionable compoſition ; he ſhall forfeit 207, ——— Provided, 
that no compounder ſhall be obliged to inſert in ſuch liſt the names of his 
children under eight years of age, or to reckon them as part of his family, 
5 Compounders having more cyder or perry than is neceſſary for their own 
families, may diſpoſe of and remove the ſame, giving two days notice to the 
officer, who in ſuch caſe ſnall attend and charge the duties; and the ſame 
| ſhall not be removed without ſuch certificate as aforeſaid. And if any fuch 
q compounder ſhall fraudulently diſpoſe of or deliver out any cyder or perry —  *' 
without ſuch notice, or before the duties have been charged, he ſhall for- 
feit 20 1. {| 16. 1 We © oe $19 $ £4 2 1 i 


err 


ed 


15 And no compounder ſhall lend his mill or other utenſils for making cyder 
if or perry, without giving three days notice to the officer to attend and charge 
Fo the duties; unleſs the cyder or perry ſo made be the property of fome _ 
4 other compounder to be conſumed = his own family, or of ſome 7 not 
| Se Liabl. 
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liable to pay che duties; and ſuch eyder or perry ſhall not 3 7 kT a 

without a certificate. And it. any ſuch compaunder ſhall, lend his mill 

or other utenſil, without giving ſuch. notice; he ſhall forfeit, wh ſao, 
UtenGls liable 34. All the brewing yeſſels and utenſils for brewing, into whoſe hands 
to the penal · [ever they ſhall come, and by what conveyance or title ſoever they be 
ties and du claimed, ſhall be ſubje&t to all the debts and duties of exciſe in arrear 
TY for any beer or ale de in the ſaid brewhouſe; and ſhall alſo be ſubject to 
all penalties and forfeitures againſt, the laws of exciſe; and it ſhall be lau 
ful to levy debts and penalties, and uſe ſuch proceedings againſt the utenſils: 
therein contained, as it may be lawful to do, in caſe the debtor or offender 
uſing the ſaid utenſils had been the real owner thereof. 15 C. 2. c. 11. , 13. 


Limitation of 35. No information ſhall be 8 againſt any common brewer, or 
actions. 


alehouſekeeper, vinegar maker, or cyder maker, for any miſentry or of- 
fence, but within three months after the offence committed; and notice 
thereof ſhall. be given to, him in writing, or left at his dwelling houſe, with- 
in a week after laying and entring the information. 1 . Jeſſ. 1. c. 24. J. 16. 
12 C 13 W. c. ener 

And by the 3 G. 3. c. 12. Perſons aggrieved by any order of the juſtices, 
with reſpect to the duties on Oder and perry to be paid by the maker, may 
appeal to the next ſeſſions, giving ſix days notice in writing. And if there 
be not ſix days between the order and the ſeſſions, then the appeal to be to 
the next ſeſſions after. And the ſeſſions may rectify defects in form; and 


may award coſts to either party, to be levied by warrant of two Juſtices by 
diſtreſs. /. 24, 25, 26, 27. 


Delivering 36. If any common brewer, or maker of .cyder, making beer. ale, or 

materials to Fre for ſale, ſhall deliver to any diftiller or vinegar maker, any waſh, tilts, 

dulillers. ale: beer, vinegar- beer, or cyder, without firſt, giving notice ts- the gager, 

what quantity he intends to deliver, and when, and to whom; he ſhall Tore 

feit for every barrel 20s. 8 C 9 W. c. 19. /. g. 

Exportation. 37. Ale, beer, cyder, or mum, may be "exported ; paying cuſtom 15. 
a ton, 1. f. k. 6. 22. 

And on exportation thereof the: cxcile mall be repaid. 22 & 23 C. 2 

6. 5: J 15.4 I. . 20. , 31. | 

But by the 1 G. 3. c. 7. on r n of the exciſe on ſtrong beer and 


ale, ics ſhall be a "dedudtion of 3 4. a ton for the charges of the officers. 
$$: 


And when. barley 3 is at 245. a quarter, or under; a beer ſhall be 2 
to the 80 of Aſhe beer or ale, of 15. a barrel. 


hs | F 
Pak 6b ak bs ute I. Candies. Eris to © 5 


Duty on ean- I. 5 every TED) of tallow candles 1 ſhall be 144 in the 
dies imported: whole, by the ſeveral acts, 2 d. 2. 2 M. fel 2. c. 4. «ei 37- 


8 An. 69. 
f. 1. 9, An. c. 6. . 1 1. 
For very pouid of an ende im imported, 8d. 8 An. 22. fr. 9 An. 
6. 11. 3 


Duty on can- 2. For "All candles made of wax, or uſually 1 or ld for wax . 


dles made 1 in 


, hall be pe the mixture of any her ingredients) made in Great Bri- 


| be 84. nd. 
paid 4 Pour alt 


Exciſe. \ Canale 39 

All other candles 1 d. a pound. 8. An. 9. fn. Ana G Cu 0 

3, But the ſaid . duties ſhall, not be charged on ſuch ſmall ruſn lights,/ a . lights 

| ſhall be made by any perſons. to be-uſed in their own Houſes. only, ſo:as.none excrptea. 

of them be ſold or delivered out or made for ſale, and ſo as they be ee ni 
only dipped in, or once drawn thro' greaſe or kitchen ſtuff, and not thro? alte pi 
any tallow melted or refined. 8 An. c. 9. , 31. W 

4. During the continuance of the duties upon 3 no „ Wall uſe Oitnee its 
in —_ inſide of his houſe, any lamp, wherein any cih or fat (other than oill uſed inſtead“ 
made of fiſn within 5 Britain) ſhall: be anne liche; on nat of candles“ 
of 405. 8 An. c. 9. . 18. 

5. No maker of candles ſhall erect, ſet up, alter; or -uſe: any mehing Lok places * mo- 
workhouſe,, warehouſe, ſtorehouſe, ſhop, room, or other place for th ma- king candles 
king or keeping of candles, or for the melting or keeping any wax; tallow, ie be e 
or other materials proper to be made into candles; or uſe any copper, fur - 
nace, moulds, or other veſſel for melting of wax, tallow, or other materials 
to be made into candles; without notice thereof being firſt given in writing 
at the next office of exciſe: on pain of gl. 8 An c. 9. . 6. | 

And all candles, wax, tallow, and other materials for making candles, 
which ſhall be found in any private melting houſe, workhbuſe, or other 
place, and all private coppers, furnaces, and other veſſels, for which no en- 
try hall be made, or notice 1 5 thall be: forfeited, or the value that 

8 An. C. Oc I7 r ke 

And 5 [age 4. 8. 38 110 any 9 of as (except compounders): 
ſhall uſe any melting bande ſnop, or other place, for making or keeping of 
candles, or for melting or keeping of wax, tallow, or other materials, or 
uſe any copper or other veſſel far melting the ſame; or any moulds or other 
utenſils for making of candles, without havi wenn ae 
at the next exciſe office; he ſhall forfeit 10 mA 

And the officer, between five in the morning as be LY in the evening, 
with or without a conſtable, and between eleven in the evening and five iv 
the morning, with a conſtable, ſhall be permitted on requeſt to enter and - 
ſearch; and all cheſts and other like things locked up, ſhall on his requeſt 
be opened on pain that every perſon pe M. or „ dm, mall 
forfeit 1001. 11 C. c. 30. . a 

And if the officer on his ſearching any eee or place, ſhall find 
candles either made or making, or tallow or otlier materials melting or mel- 
ted, or cottons or ruſhes: ſpread, or any copper, mould, or other utenſil 
warm with tallow or other materials; this ſhall be ſufficient evidence to con- 
vict the offender in the Dune 1001. for having uſed the ſame not being 
entred. 11 C. c. 30. .. 23. 

And leaving a ſummons at the hn * the diſooreny was mages: di- 

rected to the perſon proſecuted by his right or aſſumed name, ſhall be deem- 

£ 7 . as if e delivered to him, and by his proper ne | 
i fe 264 chi 5 | 

6. The officer hall at all times, by 4 or by ni ht, and! if in — nights, Officer to eu- 

then in preſencę of a conſtable, be permitted on. his requeſt; to enter the ter and take 
houſe, melting-houſe, warehouſe, or other place, belong to, or uſed by account. 
any perſon who-ſhall be a maker of candles; and by weighing or tale of the 
candles, or otherwiſe, to take an account of the quantity; and ſhall thereof 
make a xeturn in . to the commiſſioners, or to whom they ſhall appoint: 


" I 


m_  F* 


—_—_ I 
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ſpoiled in cer, who ſhall make allowance for the duty. 8 Au. c. 9. J. 29. 


extiſe. ¶ Candles. 
leaving a true copy of ſuch report, under his hand, with or for the maker; 
- , and if he ſhall refuſe or neglect to leave ſuch copy (on demand thereof made 
in writing, 12 G. c. 28. . 30.) he ſhall forfeit 40's. 8 An. c. 9. ſ. 10. ; 
The maker 7. And the maker ſhall keep juſt ſcales and weights, where he makes his 
to keep ſcales candles; and ſhall permit and aſfiſt the officer to make uſe thereof, on pain 
— i.. fk ie Men 1 
Notice ane 8. No maker of candles for ſale, ſhall begin to make any courſe, or ma- 
time of ma · king of candles, without notice thereof firſt given to the officer, unleſs from 
kings. "Sept. 29. to Aar. 2 g. yearly, between ſeven in the morning and five in the 
evening; and from Mar. 25. to Sept. 29. between five in the morning and 
ſeven in che evening; on pain of 10]. 10 Ax. c. 26. f. 17. | 
Maker to de- 9. Every maker of candles for ſale, ſhall before he begins to make or 
clare the num- dip any making or courſe of-'candles, declare to the officer the number of 
ber and ſiaes. ſticks he deſigns to make, and the ſiaes of the candles whereof each flick is 
to conſiſt; and if ſuch making or courſe is intended to be of moulded can- 
dles, then he ſhall declare to the officer, before he begins to fill the moulds, 
how many moulds he intends to fill at ſuch making, and how often he in- 
tends at ſuch making to draw the moulds: and if he ſhall neglect or refuſe 
to make ſuch declaration, or ſhall after ſuch declaration make any increaſe 
of his number of ſticks, or of the ſizes of his candles in ſuch making or 
courſe; or, in the caſe of making mould candles, ſhall fill a greater num- 
ber of moulds, or draw ſuch moulds oftner than ſhall be declared; or if he 
ſhall, after the weighing of any making of candles by the officer, increaſe 
the weight of ſuch candles, by redipping, or otherwiſe; he ſhall forfeit 101. 
10 An; C. 26. f. 106. 88 0 3A zent FOR IG e 
And by the 11 G. c. 30. If any maker of candles for ſale, ſhall begin to 
make any courſe of candles, not being mould candles, or make prepara- 
tion for the ſame without notice in writing to the officer of ſuch his inten- 
tion, and of the time of the day — when he intends to begin, and of 
the number of ſticks of which ſuch ing is intended to conſiſt, and of the 
ſizes and number on each ſtick; he ſhall in default hereof, or if he have at 
ſuch making more ſticks, or more candles, or larger than mentioned in the 
notice, forfeit go l. and if after ſuch notice, he ſhall not begin at the time, 
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or within three hours of it, ſuch notice ſhall be void. .. 27. 
And lighting a fire under a veſſel for melting the materials, or finding in 
ſuch veſſel, or in any mould, the materials melted or melting, or cottons 
or ruſhes ſpread or ſpreading, ſhall be deemed to be ſuch a beginning to work, 
as ſhall make him liable to the faid forfeiture. ſ. 8898. 
The officer 10. The officer ſhall be permitted to take an account of the quantities of 
ſhall charge wax, tallow, and other materials; and if he ſhall miſs any that he had taken 
for materials account of at the laſt time he was at the maker's, and ſhall not on demand 
receive ſatisfaction what is become thereof, the officer may charge ſuch quan- 
tity of candles, as the materials ſo miſſing in his judgment would have made, 
not exceeding 108 16. of candles for every 112 46. of materials miſſing, and 
ſo proportionably. 8 An. c. g. ſ. 12. ad. 2 1 rk dee 
F And if any ſuch maker ſhall obitru& the officer, he ſhall forfeit 20 l. 
. 13. * $23 | 1. 
11. Candles cracked or ſpoiled in making, may be defaced by the offi- 


Candles 


| 12. No 
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12. No maker of candles ſhall (on pain of 2010) remove any candles Removing” 
defers the officer hath taken account of the ſame, without giving to the of 0 candles ds 
ficer, within the bills, 24 hours notice; and emen two. days notice, of urveyed. 
his intention to remove the ſame. 8 An. c. 9. .. 14. 179 

13. The maker ſhall keep his candles which have not dern ſurrepd 33 un- 
parate from all other candles which have been ſurveyed, for 24 hours after ſurveyed to 
making, within the bills, and for two days elſewherè: unleſs they ſhall have bu kept fepa- 
been ſooner ſurveyed by the officer: on pain of 5g; l. 8 An. c. 9. .. 19. 

14. If any officer of the exciſe ſhall have — to ſuſpect that any candles Search for 
are fraudulently .concealed, if it is within the bills; then on oath made by candles con · 
ſuch officer before two commiſſioners, or if it be elſewhere, then upon oath cealed, 
before any juſtice of the peace, ſetting forth the ground of his 0 uſpicion, 

they or he may impower ſuch officer by day or night by ſpecial warrant (but 

if in the night, in preſence of a conſtable) to enter into the places ſuſpected, 

and ſeize and carry away as forfeited all ſuch candles, together with the 
package; and 1 any perſon ſhall ue ſuch officer, 11 mall forfeit 1 hed 

23 G. 2. c. 21. J 34. 
: 2 5. If any maker of candles 8 ſata ſhall mingle a which Wh not wen pe: 
been weighed by the officer, with thoſe which have; or ſhall fraudulently nal of re- 
remove any before weighing ; or conceal any candles or materials: * ſhall moving, min- 


forfeit 1001. 11 C. c. 30. .. 30. | [en 


16. Every perſon who ſhall make any candles arickia: the bills of. morta- Entry of - 
liry ſhall monthly, and elſewhere once in every fix weeks, make a true en- dies made. 
try in writing, at the next exciſe office, of all candles by him made within 
ſach time; which entry ſhall contain the weight, number, and ſize of the 
candles, and what quantity thereof was made at each courſe in the ſeveral 

weeks; on pain for every neglect of entry to forfeit 201. which entry ſhall 
be upon the oath of the maker or his chief workman,; according to the beſt 
of their knowledge and belief; the faid entries and oaths, within the bills, 

to be made with and adminiſtred by ſuch officer as the commiſſioners ſhall 
appoint at the genelal exciſe office, and elſe where by the collectors ne © 
viſors. 8 An. c. 9. /. 7. | 

But he ſhall not be obliged to go nber chan the next marker town, ber 
making ſuch entry. /. 8. | 
17. And the maker ſhall in four weeks within tlie bills, and elſewhere in Duty to be 

ſix weeks, after ſuch entry, pay and clear off the duties; on pain of double cleared of, 
duty: and no maker after default in payment: ſhall ſell, deliver, or carry | 
out any ＋ 2 5 till he hath paid off the duty, on pain of double value. | 
8 An. c. | 
18. And lune ſhall be found in the poſſeſſion of any maker of candles Candles nos 
for ſale, any candles not mentioned in the entry made by him, and of which entred, nor 
the officer hath not had an account, and the duties have not been paid; he duty . 
ſhall be chargeable with the duties, and if he do not pay the ſame, he ſhall 
be liable to double duty, unlefs he ſhall prove that the duty hath been paid, 
or that he bought the ſame of ſome other chandler who had paid the duty, 
and that he gave ſix hours notice in writing to the officer, or at the next 
exciſe office, of his 1 intention bo buy: the mY and ** whom. 11 G. 30. 
. ber e it; 
7 No perſon ſhall en 5 ſale * N unleſs in bin publick ſhop 8988 
or warehoule publick fair or market; on 51. * c. 9. 18. to be ſold. 
| 20. The | 


$ 


. 
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20. The commiſſioners or ſuch perſon as they ſhall appoint, and in de: 
"lake thereof the collector or ſuperviſor, may compound with. perſons that 
make candles for their on private houſes, for the duties, at 15. by the year 
for every head in the family, to be paid n and ſuch perſon ſhall not. 
⁰ο liable to the duties. 8 An. c. 9. ſ. 20 

But if any perſon after compoſition mall ſell or deliver out any candles, 
or ſhall permit any other perſon to make candles in his houſe. or outhouſe; 


or ſhall have more "perſons of his family than he ſhall compound for, without 


ging notice of them in writing at the next exciſe office, at or before the 
next quarter day, and paying the like compoſition for them, he ſhall forfeit. 
50. and loſe the benefit of his compoſition, and be liable to the duties and 
ſurvey of che officers ; and for every pound of candles ſo privately ſold or 
delivered out or made, ſhall forfeit 58. / 21. 

And every ſuch compounder, who ſhall make default in continuing the 


ſame, ſhall in ten days make entry upon oath of all ſuæh candles as he ſhall 


be poſſeſſed: of, at alle exciſe office, on pain of forfeiting 20l. and the can- 
dies of which no ſuch entry ſhall be made; and in ſix days after ſuch entry, 
. ſhall pay the duties, on pho of double value of the candles, and his houſes 
re Sable" de ſearch of the, officers. | 9 fe. c. 6. 
14. 
J 21. Cocquets granted for ſhippiny candles, to be nde in any other 
e. part of the Kingdcim,, — 4 ng quality, quantity, and weight, the 
mark of the package, and by whom and ſold, and where conſigned; 
and if they ſtrall be Sthippied without ſuch cocquet, they ſhall be Takcited, 


and ſeized, together with the package. 23'G. 2. c. 21. J 29. 


22. No candles ſhall be imported, otherwiſe than in ſome package, con- 
taining at leaſt 2240. of neat candles, and ftowed openly in the hold; on 
pain of: being ſeized; and forfeited, together with the package; and; he F 
maſter of che veſſel ſhall forfeit gol. 23 G. 2. c. 21. f. 27. 0 

But on information brought againſt ſuch maſter, he may detain the, wages 
of the mariners, till it be determined; and if it ſhall appear, that the candles 
were put on board by any mariner without the maſter's knowledge, the 


maſter may apply fuch mariner's wages, in payment of the forfeiture. 
26 D276 432. 8. ith 


And the officers of exciſe (in like manner as the officers of * 3 


1 me go on board any veſſel, and ſearch for and ſeize all candles forfeited, 


| together with the package; and they may likewiſe ſeize; ſuch as before entry 
and payment of duties, ſhall be found unſhipping or unſhipped, 23 G. 2. 
6. 21. J. 28. 


Candles for which che duty hath been paid, may be exported, and * 


dug drawn back. 8 An. c. g. . 24, 285 26. 


But no drawback ſhall be allowed, on the exportation of any foreign can- 
dles imported, 23 G. 2. f. 21. F 36. 1 2515 { 
Ang the officers of | exciſe or cuſtoms may ſeize any candles, Wich the 
package, that ſhall be found in any veſſel, cart, or other carriage, where 
they ſhall have good reaſon to believe, that the ſame were made in ſome 
private workhouſe; or clandeſtinely imported without payment of duty; or - 
that the ſame have been exported and relanded after payment of the duty 


7 {177 nh hoy 4 if the party-in whoſe poſſeſſion the ſame ſhall che found, ſhall not at the 


FoA the: 9 u ake it appear that che duty bath been 2 or 


mY * 


ſecured, he ſhall forfeit 5 J. for every 10016, weight, and alſo the candles 
and package ſhall be forfeited. /. 30. | op 


And if any foreign candles ſhall be unſhipped, with intention to be laid 


on land, before entry and payment of the duties, or ſhall be landed again 
after ſhipping for exportation upon debenture; the ſame, together with the 
package, veſſels, boats, horſes, and other carriages, uſed in landing or con- 


veying the ſame, ſhall be forfeited, and may be ſeized by any officers of the 


cuſtoms or exciſe z and the perſons from whom the ſame ſhall be ſeized ſhall. 
forfeit 51. for every hundred weight. /, 31. 5 | 90 75 

And if any perſon ſhall knowingly harbour or conceal any candles, un- 
lawfully imported, or. relanded after ſhipping for exportation. upon deben- 


ture; he ſhall, whether he claims any property therein or not, forfeit 50 /. 


for every hundred weight, together with the candles and package. . 32. 
And where any ſuch candles ſhall be ſeized as forfeited, and no perſon 
ſhall claim the ſame in 20 days, if it is within the limits of the chief office 


of exciſe in London, the officer who made the ſeizure may cauſe notice 
ſigned by the ſolicitor of exciſe, to be affixed at the Royal Exchange, of the 
time of proceeding to trial and condemnation of the ſame by the commiſ- 


ſioners of exciſe; and if it is out of the ſaid limits, then publick notice 
ſhall be given by proclamation at the next market town on th | 
next after the ſaid 20 days, of the day and place where the juſtices will pro- 
ceed to trial and condemnation thereof. And the judgment thereon, ſhall 
not be liable to any appeal, or to be removed by certiorari. .. 93. 


e market day 
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23. All the ſaid fines, forfeitures, and pee may be recovered and Power of the . 


mitigated as by the laws of exciſe, or in the | 
ſtributed half to the king, and half to him that ſhall inform or ſue. 8 An. 
c. 9. J 28. 11G. c. 30. / 39. 24G. 2. b. 40. J. 33. | 


e courts at Weſtminſter ; and di; juſtices, 


24. And if the party is not ſatisfied with any judgment of the juſtice Appeal. 


on the act of 23 G. 2. c. 21. before mentioned, he may appeal to the next 
quarter ſeſſions, except in the caſe before mentioned where no perſon ſhall 
claim the goods ſeized.  /. 37. 


25. And on informations on the ſaid act of 23 C. 2. the mitigation ſhall | 


not reduce the penalty to leſs than a fourth part, over and above the coſts 
and charges to be allowed. /. 38. | 1 hh 


26. And where candles ſhall be ſeized for nonpayment of duties, or no Proof to lie 


entry, and it ſhall be diſputed whether ſuch payment or entry was made or on the owner, | 


not, the proof ſhall lie on the claimer, and not on the officer. 23 C. 2, 


c. 21. f. 35 | 


27. All candles, materials, and utenſils for making of candles, in cuſto- Uteag ba. 
dy of any maker of candles, or perſon in truſt for him, ſhall be charge bie 10 the dus 


— 


* 
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1. For every coach, berlin, landau, chariot, calaſh, with tour wheels, pee 


in the ſame manner as if the debtor or offender were the lawful. nen 


able with all duties in arrear, and ſubje& to all penalties and forkeitures, tes and pe. 


Chaiſe marine, chaiſe with four wheels, and caravan, kept by any perſon for — n 


his own uſe, or to be let out to hire; ſhall be paid 47. yearly; and for 
every calaſh, chaiſe, and chair with yp * kept by any perſon for his 


| Vor. I. 
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own uſe, or to be let out to hire; ſhall be paid 405. yearly. 20 2 2. e. 10. 


f But this fhall not extend to licenſed bacłney coaches, within London and 
Weſtminſter and the fuburbs thereof, not employed in carrying perſons more 
than ten miles from the ſaid cities. /. 11. "EOS 
Nor to coaches kept for ſale : But no ſuch carriage ſhall, whilſt in poſſeſſion 
of the coachmaker or other perſon, be employed for his own uſe, or for the 
uſe of any other perſon ther than ſuch whoſe carriage ſhall be then and 
there mending), or be let out to hire; on pain of 201. / 12. a 

Nor to any publict ftage coach, which is conſtantly employed in carrying, 
aſſengers for hire, on certain fixed days in every week, and not let to 
Rs by way of by-jobb, for a day, or any longer time. % 7. 

Nor to any poſt chaiſe kept for hire by the poſtmaſter general, or any de- 
puty poſtmaſter : But ſuch poſt chaiſes ſhall in 30 days after letting out the 
ſame, be entred by the owners at the next office of exciſe; and ſhalt (be- 
ſides the king's arms) have ſuch mark of diſtinction fixed thereon, as ſhalt 
be ap ointed by the commiſſioners ; on pain of 20 l. / 8, 9. 

And the commiſſioners ſhall cauſe a mark of diſtinction to be fixed on 
every ſuch carriage, that ſhall be let out to hire; and if any perſon ſhall 
let out to hire any ſuch carriage without ſuch figure fixed thereon, or ſhalt 
take off the ſame when fixed; he ſhall forfeit 201. ſ. 10. 


Moreover, no perſon ſhall be obliged to pay the ſaid yearly fum of 4 L 


for more than five ſuch carriages kept for his own uſe only; but if he keep 


the ſame for ſupplying any waiting jobb, by the day, week, month, quarter, 
or any other time, or to be let out to hire, he ſhall pay 47. for each, tho“ 
exceeding the number of five; and every perſon who ſhall keep ſuck car- 
riage with two wheels, to be let out for hire, ſhall pay 40 5. yearly for each, 


tho exceeding the number of five. .. 2. 


2, Every perſon who ſhall keep ſuch coach or other carriage, ſhall in 20 
days after he ſhall begin to keep the fame, and within 20 days yearly after 
the expiration of 12 kalendar months after the time of giving ſuch firſt no- 
tice, — give notice in writing, at the chief office of exciſe in London (if 
within the bills); and elfewhere, fhall give notice at the next office of ex- 
ciſe, of his keeping the ſame, and the number, and whether with four 


or two wheels, and where he reſides; and at the ſame time pay down the 


duties: on pain of 20 l. / 4, 5. 92 | | 
Bur if the duties are paid, and entry made, before information brought 


the party ſhall not be proſecuted, tho? it be not ſtrictly within the time li- 
: mited. . | e 4094 { 5 


And the ſaid entry and payment ſhall be regiſtred by the proper officer; þ 
and a receipt given for the duty, of which receipt the officer ſhall keep an 
indented duplicate. ſ. 6. | | | 11 


3. Where a perſon ſhall die before the end of the year, the perſon claim- 


ing title to the coach, may uſe it, as the deceaſed might have done. .. 16. 


4. All the faid rates and duties, and all forfeitures and offences, ſhall be 
determined by the commiſſioners of exciſe (or of appeals, in caſe of appeal), 
within the limits of the chief office in London; and elſewhere, by two ju- 
tices near; who ſhall, on complaint upon oath, fummon the party, and 

on his appearance or contempt, may examine the fact, and on proof _ 
| 8 


"Exciſe, /Crarbes.) 


either by confeſſion; or oath of one witneſs, give judgment, and iffiie are 


rants for levying penalties by diſtreſs and fale (if not redeemed in 14 days); 
which ſhall be 8 971 (all neceſſary charges firſt deducted) half to the 
uſe of the king, and half to the informer: and for want of ſufficient diſtreſs; 


they may imprifon the party till ſatisfaction is made. F 13, 14. 


But as theſe duties chiefly affect the nobility. and perſons of diſtinction; 


it had been better if the act had been more explicit with * to the pu- 
e peace, upon 


niſhtnent; otherwiſe it may not be ſo ſafe for juſtices of t 


ſuch yague and general words, to impriſon a peer of the realm, or diſtraih 


the goods of a member of parliament during their ſeſſion. But if the ju- 


ſtices will proceed, or ſhall be compelled by mandamus, or otherwiſe, ſo to 


do; they muſt remember withal, that by the 2 G. 2. c. 20. they may not 
order the diſtreſs to be detained more than eight days, nor lefs than four.] 
5. Perſons aggrieved by the determination of the juſtices, may appeal to 
the next quarter ſeſſions. .. 13. 955 


IP. Coffee, tea, and chocolate. WES. 


1. For all coffee imported, ſhall be paid at the cuſtom houſe, in the 
whole, the ſum of 3 d. a pound. 10G. c. 10. . 48, 49. 
And an inland duty, to be paid by the maker or ſeller, of 2 5. a pbund. 
id. ſ. 4, 6. | 1 We 1 | 
| ffi coffee of the growth of the Briti/5 plantations in America; which 
ſhall pay only 15s. 6 d. a pound. 5 G. 2. c. 24. J 1. | | 
And by the 32G. 2. c. 10. An additional duty is laid upon all coffee to 


be ſold in Great Britain, by wholeſale or retail, to be paid by the ſeller, of 


. 


1 5. a pound. .. 10. | | 
2. No tea ſhall be imported, but from the place of its growth; on pain 


„ 


- For cocoa nuts es; ſhall be paid at the cu 
10s. a'hundred weight. 10 G. c. 10. / 47, 49. | | 
And if any perſon ſhall import any cocoa nut ſhells or huſks, without the 


nuts, the officers of the cuſtoms, exciſe, or inland duties, may ſeize them 


Ddd2 with 


ſton houſe in the whole. 


Duty on 
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with the bags, boxes, and package; and after condemnation they ſhall be 
deſtroyed or otherwiſe diſpoſed of, as the reſpective commiſſioners, 'or three 
of them ſhall appoint; and they may reward ſuch officer in any ſum not 
exceeding 205. a hundred weight. 4 G. 2. c. 14. J 12. : 
For all chocolate made or ſold in Great Britain, ſhall be paid by the maker 
or ſeller, 25. 3 d. a pound. 10 G. c. 10. / 6. 32G. 2. c. 10. J 10. 
Officers of 4. The exciſe officers may go on board any ſhips, and ſearch as the offi- 
exciſe may go cers of the cuſtoms may do, Br coffee, tea, cocoa nuts, chocolate, and co- 
on board a4 coa,palte, and ſeize all ſuch as ſhall be forfeited, or ſhall be unſpipt with- 
out entry and payment of duties, with the boxes, bags, and other pack- 
0. + 35 5 | 
Ships hover- f. And where any veſſel coming from foreign parts, and having fix 
ing near the pounds or more of tea on board, ſhall be found at anchor, or hovering 
coat. within two leagues of the ſhore, or be within the limits of any port, and 
not proceeding on her voyage, wind and weather permitting; all ſuch tea, 
with the cheſts and other package, or the value thereof, ſhall be forfeited 
(whether bulk ſhall have been broken or not), and the ſame may be ſeized _ 
and proſecuted, or the value thereof ſued for by the officers. 9 G. 2. c. 35. 
J. 22. Fe | | | 
The faid 6. Coffee, tea, and cocoa nuts imported, on entry at the cuſtom houſe, 
ee and paying or ſecuring the duties, ſhall be put into a warehouſe, to be 
bold. provided at the charge of the importer, and to be approved of by the com- 
miſſioners of the cuſtoms. 10 G. c. 10. . 666. | 
Penalty of 7. And if any perſon ſhall import any coffee, tea, or cocoa nuts, with- 
vol entring out entry, and bringing the ſame into the warehouſe, the ſame ſhall be 
1 deemed clandeſtinely run, and may be ſeized by any officer of the cuſtoms 
6 or inland duties ; and the offender ſhall forfeit the ſame with the package, 
and the horſes, carts, and carriages. 10 G. c. 10. / 27. . 
er and 8. And the owner of the ſaid goods, and the officer for the inland duties 
officer to have (who ſhall be appointed by the commiſſioners of the ſaid duties) ſhall have 
_ lock each a lock and key; and the owner may in preſence of the ſaid officer, 
& and of the warehouſe keeper (to be appointed by the commiſſioners of the 
. cuſtoms) view, garble, and ſort the ſaid goods, to make them merchanta- 
ble, and receive them out in the manner hereafter mentioned. 10 G. c. 10, 


3 „„ tg | 
Taking out 9. That is to ſay, As to coffee and tea in the firft place; If they are 
of the ware. intended to be taken out for home conſumption, the proprietor, within the 
_ — 4 bills, ſhall make entry with the receiver or collector in London, of fo much 
home con. as he intends to take out of the warehouſe, and pay down the duty; and 
ſumption. elſewhere ſhall make entry at the next office, and pay the duties to the col- 
lector; and on producing a certificate ſigned by ſuch collector or receiver 
(certifying that he has received the duty) to the warchouſe keeper, he ſhall 
deliver out ſo much as is mentioned in the certificate; and ſhall deliver a 
permit to accompany ſuch coffee or tea ſo delivered out, which ſhall alſo 
be ſigned by an officer attending the warchouſe, to prevent the ſeizing there- 


ebook. 10 G. C. 10. /. 26. 1 8 5 7 . - 
Taking out 10. And as to cocoa” nuts, intended to be taken out of the warehouſe, 


of the ware- to be made into chocolate; an entry thereof ſhall be made by the pro- 


3 a prictor. with the receiver or collector, as a charge on him and alſo on the 
made ma buyer; Who ſhall certify ſuch, entry to the warehouſe. Keeper; and * 
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eertificate, the quantity of cocoa nuts mentioned therein ſhall be delivered 
out with a permit ſigned by the officer at ſuch warehouſe, to be delivered 
to the officer where they are intended to be carried, that the ſame officer 
may take the ſame into ſtock. 10G. c. 10. , 6. 
11. And as to coffee, tea, and chocolate intended for exportation; 


© 


10N 3- Taking out 
it ſhall be delivered out of the warehouſe, on ſecurity ru that it ſhall; be of the Le. 
exported, and not relanded; which ſecurity ſhall-be. diſcharged, on a. certi- noggin 
ficate under the common ſeal of the chief magiſtrate in any place beyond colate. for 
the ſeas, or under the hands and ſeals of two known Britiſh merchants there; exportation. 
that the ſame were there landed, or on proof by credible perſons that it was 
taken by enemies, or periſhed in the ſeas. 10 G. c. 10. 26 

But by the 18 G. 2. c. 26. No drawback ſhall be anden tea exported. 
J. 5. Saving that it may be exported to Jreland, or the Britiſh plantations 
in America, without paying the inland duties before mentioned. 21 C. 2. 
t. 14 li inn ig etl 1d bg eee eee eee 
12. And no ſeller or dealer ſhall receive out of the, warehouſe, leſs, than what quan- 


= 
3 + 


one hiindred weight of each fort at one time, except where the importation tity ſhall be 
and delivering in ſhall be in leſs quantities, or where the. ſame ſhall be. ſold taken our at 


© 4 


in lots or parcels.leſs than a hundred weight. 10 C. g. 10. 3 44. 

13. And the warehouſe keeper and officer appointed by the commiſſioners Warehouſe | 
of the inland duties ſhall each of them keep a book, wherein they ſhall en- keeper and 
ter an account of all coffee, tea, and cocoa nuts brought into and carried offcer to keep 
out of the warehouſe, and the day and time when, and how much was de: 


livered for home conſumption, and how much for exportation, and the 
names of thoſe for whom it was delivered out; and ſhall every fix weeks, 
or oftner if required, tranſmit an account thereof in writing and on oath to 
the reſpective commiſſioners, with an account how much is remaining in the 
warehouſe: Which ſaid commiſſioners ſhall in one month appoint à perſon 
to inſpect the books and warehouſes, and examine the accounts; and if it 
ſhall appear that any was otherwiſe delivered out, or before payment of tlie 
duties on ſuch coffee and tea as were ſold for home conſumption, or givin 2311255 
ſecurity for what was delivered for exportation, 7 warchouſe keeper = 
officer reſpectively offending ſhall forfeit 100 J. an be diſahled to hold any 
publick. dee. 10 . 4. 10. r ET EN SE 
14. Every perſon who ſhall. keep a publick houſe, ſhop. cellar, or other Who ſhall 
warehouſe, for ſelling of brandy or other ſpirituous liquors, and ſhall have e eee. - 
in his. cuſtody any coffee, tea, chocolate, or cocoa nuts above. ſix pounds eee 
weight, ſhall be deemed a dealer in the ſaid commodities. 11 G. c. 30. / 4. eee 
15. No perſon ſhall he permitted to ſell or tetail any coffee, chocolate, Licence ſor 
ſherbet, ox tea, without licence firſt had by order of the general ſeſſions of retailing.. 
the peace in the reſpective counties (certificate being firſt ſhewed, that he 
hath given good ſecurity for payment of the duties to the king); or from 


the chief magiſtrate of the place in whoſe juriſdiction he ſhall inhabit. And. 9 
no licence ſhall be granted to any retailer, till ſuch ſecurity ſhall be given E As 


by recognizance or otherwiſe : For which. licence, recognizance, and ſecu- 
rity, 12 4. ſhall be given, and no more, for the payment of the exciſe, And 
perſons ſelling without ſuch licence and ſecurity, ſhall forfeit 5 J., a month. 
15 U. 34. 418: bo Ct oy lt ID RTE 4G | 
16. Every druggiſt, grocer, chandler, coffee-houſe keeper, chacolate- Houſes of 
houſe keeper, and other perſon ſelling or dealing in coffee, tea, and cocoa pe yt 
| | | nuts, to be entreds. 


\ 
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nuts, or making or ſelling chocolate, either by wholeſale or retail, ſhall be- 
fore he kake any the ſaid goods into his poſſeſſion make entry in writing of 
all ſtorehouſes, ſhops, rooms, and other foes intended to be uſed by him, 
at the office for the diviſion ; on pain of forfeiting 2007. and the ſaid goods 
found 28 with the caniſters, bags, veſſels, and other package. 10G, 
c. 10. .. 10. | 
And no entry of any ſhop, warehouſe, room, or utenſil for carrying on 
any trades aforeſaid, ſhall 75 deemed a legal entry, unleſs made in the 
name of 'the 'real owner of, and trader in ſuch ſhop; and the perſon who 
acts as viſible owner of fuch place, or principal manager in ſuch trade, ſhall 
be deemed the real owner and trader, and confequently liable for any ſtock 
und there, or for not making entries, or other offences. 18 C. 2. c. 26. 
N And none of the faĩd goods ſhall be offered to ſale but in places entred, 
or in a warehouſe to be approved of by the commiſſioners; on pain of for- 
feiting the ſame and treble value, together with the caniſters, bags, and other 
uh package. 10G. c. 10. J. 14. | | 
Notice of 17. No coffee, tea, cocoa nuts, or chocolate ſhall be brought into any 
bringing in. ſuch ſhop or other place, without firſt giving notice thereof to the officer of 
the diviſion, and leaving with him a certificate figned by the officer of the 
diviſion from whence they were brought, that the duties on ſuch coffee, tea, 
and chocolate have been paid, or that they have been condemned as forfei- 
ted; and in cafe of bringing in of cocoa nuts, that they have been entred 
with the officers of the cuſtoms, or were condemned as forfeited ; and ex- 
preſſing the quantity and quality, and where the duties were paid, of at what 
port the cuſtoms and duties were paid for the cocoa nuts, or were condem- 
ned; on pain of forfeiting the fame and treble value, with the caniſters, 
bags, and other package. 10 G. c. 10. . 11. > 
Permit when 18. And where any of them ſhall be fold in the faid entred places, above 
ſold to de the weight of 6 16. the officer ſhall, on requeſt of the ſellen, give to the buyer 
Fe a certificate ſigned by him, expreſſing the quantity, and the names of the 
buyer and ſeller, and that the duties have been paid, or that the cocoa nuts 
have been entred with the officers of the cuſtoms, or that they have been 
condemned as forfeited; which certificate ſhall be left with-the officer of the 
diviſion to which the ſame is intended to be carried, to prevent the ſeizing 
eis. | 
Officers to en- 19. The officers ſhall be permitted at all times by day, to enter all ware- 
ter and ſurvey. houſes, ſhops, and other places, and by weighing, gaging, or otherwiſe, 
to take an account 'of the quantity and ſorts; in the weighing whereof the 
owner {hall be affiſting, and keep juſt weights and ſcales ; on pain of 1001. 
WWEMDFR.- - . 
Search for 20. And if any officer ſhall have cauſe to ſuſpect, that any the ſaid goods 
goods con- ſhall be concealed, if it is within the bills, then on oath made before two com- 
cealed. miſſioners, or elſewhere, before one or more juſtices, ſetting forth the ground 
of his ſuſpicion, they may by warrant authorize ſuch officer by day or night, 
but if in the night then in prefence of a conſtable, to enter the place ſuſ- 
pected, and ſeize and carry away the ſame (if found) as forfeited, together 
with the bags, caniſters, and other package; and if any perſon ſhall obſtruct 
ſuch officer, he ſhall forfeit 100 l. 10 G. c. 10. / 13. 7; 1 F 
| . | ; Ane 


And if any ſeller or dealer ſhall conceal any the ſaid goods, he ſhall for- 
feit the ſame, and treble value, with the caniſters, bags, and other package; 
and if any pI ſhall obſtruct the officer in ſeizing any of the ſaid goods 
by virtue of this ar any future act, or after fetzure ſhall endeavour to reſcue 
the ſame, or break or damage the veſſels or package; he ſhall forfeit 30 l. 
39, 40. b a | | 
5 nd by. the 11 C. c. 30, Two commiſſioners or any juſtice of peace, on 
complaint by an officer on oath, that he ſuſpe&s any dealer not to have made 
true entries, ſetting forth in ſuch oath the cauſes of his ſuſpicion, may fum- 
mon ſuch ſuſpected perſon to appear with his books, and examine him on 
oath touching the truth of his entry; and if he ſhall refuſe or neglect to ap- 
pear, or to make ſuch oath, he ſhall forfeit 20 l. ,. 12424. 
21. No perſon ſhall mix with coffee, to increaſe the weight, any butter, True mana- 
greafe, water, or other materials; on pain of 100 L and if any dealer ſhall facturing of 
knowingly buy or ſell any ſo mixed, he ſhall forfeit 100 l. 11 G. c go; coffee. 


TA the commiſſioners may appoint houſes and proper materials for roaſt- 
ing of coffee berries, and officers to attend them, and one perſon at each 
houſe well ſkilled in roafting of coffee; to which all perſons may reſort to 

| have their coffee berries, roaſted, bringing a certificate from an officer that 
the duties have been paid, or that it hath been condemned as forfeited'; for if 
the AY of which coffee ſhall be paid 8 5. a hundred weight. 10 G. c. | | . 
IO. /. 31. ef FCCCCTCCCCCCTCTCCCCC rant Sa 3; | | 
But the ſellers and dealers may if they think proper, ſend their own 
roaſters z who ſhall be permitted to roaſt the ſame, paying 3 s. a hundred 
weight. 10 C. c. 10. % 32. VV 
And during the continuance of ſuch d houſes, no coffee berries 
ſhall be roaſted, burned, or dried, but in one ſüch houſe; on pain of for- 
feiting the ſame, and 5s. a pound. 10 G. c. r e e Ml 48 

And if any officer or roaſter ſhall neglect or refuſe to attend ſuch houſe, 
he ſhall forfeit 10 J. for the firſt offence, and 207. for the ſecond, and be 
incapable to hold any office in the revenue. 10 G. c. 10. , 44. 

22. No dealer in tea, or manufacturer, or dyer thereof, ſhall adulterate rue many- 
it, or alter, or manufacture it with any drug, or mix it with any leaf or other facturing of 
ingredient; on pain of forfeiting the ſame, and 100 l. 11 G. c. 30. , g. te. 

And by the 4 G. 2. c. 14. If any dealer in tea ſhall dye, or manufacture, 
any ſloe leaves, liquorice leaves, or the leaves of tea that have been uſed, or 
any other leaves in imitation of tea, or ſhall mix or colour ſuch leaves of tea; 
with terra 3 ſugar, moloſſes, clay, logwood, or any other ingredi- 
ents ; or ſhall offer to ſale, or have in his cuſtody any ſueh leaves in Imita- 
tion of tea, or any ſuch ſtained leaves of tea mixed with any ingredients; 
he ſhall forfeit for every pound weight thereof 10]. ſor. 
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23. The maker of chocolate, if within the bills, ſhall weekly, and elſe- True manu- 
where eyery ſix weeks, make entry in writing at the next office, of all cho- faQuring and 
colate made by him within that time, ſetting forth the weight thereof, on ſtamping a7 
pain of 501. Which entry ſhall be upon oath-of the maker or his chief coo. 4 
workman, according to the beſt of his knowledge and belief, to be adm i- 
niſtred within the bills by ſuch officers as the commiſſioners ſhall appoint, 
and elſewhere by the collectors and ſuperviſors. But no perſon' ſhallf Be obli- 
ed to go further to make entry, than the next market town. 10 G. c. 10. 
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And he ſhall in one week within the bills, and elſewhere in ſix weeks after 
entry, clear off the duties, on pain of 50/7. beſides the duty; and he ſhall 
after default in payment, ſell or deliver none out till the duty is paid, on 
4 pain of treble value. 10 G. c. 10. /. 18. 1 FRF 
| And he ſhall at the time and place of entry produce the ſame ſo made 
(on pain of 205. for every pound not produced); which chocolate ſhall be 
tied up with thread in papers of one pound, half a pound, or a quarter of 
a pound each, and not more or leſs; which ſhall be marked or ſtamped by 
the officers. 32 C. 2. c. 10. f. 16. . 
And if any perſon ſhall ſell chocolate in any leſs quantity than a quarter 
of a pound; or, ſhall {ell and deliver any chocolate not being duly marked 
or ſtamped; or not incloſed and tied up with the identical piece of thread 
7 directed to be uſed in tying up the ſame before it was ſtamped ; or ſhall ſel! 
and deliver any chocolate, - whereof the thread or ſtamped label incloſing the 
ſame ſhall have been broken or opened; he ſhall forfeit 20 l. C17. 
And. if any perſon ſhall counterfeit the ſaid ſtamp, or ſhall knowingly ſell 
any chocolate with a counterfeit ſtamp ; or ſhall, on chocolate, for which 
no entry hath-been made, nor the duties paid, fix any paper with the ſtamp 
on z che ſhall, forfeit 300 J. and be committed to the next county gaol for 
wyelve months. 10 C. c 10, % 22. 11 C. c. 30. ( 13. 
And if any ſtamped chocolate ſhall be damaged, the owner may in pre- 
ſencecaf an officer pen it, and deliver the ſtamps to the officer, and work 
it over again with freſh cocoa nuts, and have it reſtamped, paying duty for 
hat is added 11 C. c. 30. 14. F 
But on reworking chocolate, proof ſhall be made (before the commiſſio- 
ners within the bilk, and before two juſtices elſewhere) that the duties for 
che cocoa huts whereof it was made, and for thoſe. alſo which are added, have 
been paid, and the chocolate entred DE ee 


— ; 
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Dn 420-6030 Bb fin ire 
Chocolate 24. If any perſon ſhall be minded to make chocolate for his own family, 
went tw and not for ſale, and ſhall give notice thereof under his hand to the officer 
82 of the diviſion, three days before he begin to make, in which notice ſhall 

be ſpecified the quantity of cocoa nuts deſigned to be made into chocolate, 

the name of the perſon. to be employed in the making, and the place 

herez in ſuch caſe the officer ſhall give a permiſſion. under his hand for 

| making the ſame, and the place ſhall not be liable in reſpe& thereof to be 

| WWW eo i poo ad vd bak. 

And the perſon for whom it is made, ſhall in three days after finiſhing, 

make entry on oath, with the officer, of the whole quantity then made by 

virtue of ſuch permit, and bring the ſame wrapt up as before, to have it 

ſtamped, and ſhall pay the duty; and in default thereof, ſhall forfeit the 

, ̃ :.. EI TE 

And no perſon ſhall be permitted to make into chocolate for his own pri- 

Vvoate uſe, leſs than half an hundred weight of cocoa nuts at a time. . 25. 

Fegulty of re- 25: And if any perſon ſhall offer any tea to ſale, not having a permit; 

tailing the or if any pedlar or other trading perſon, going from town to town, or other 

ſame without mens houſes, and trading either on foot, or with any horſe, or other cattle, 

3 or otherwiſe, ſhall offer any ſuch tea to ſale, altho* he have a permit; the 
one. perſon to whom it is offered to ſale, may ſeize and detain the fame, and carry 

it to the next warehouſe belonging to the cuſtoms or exciſe, and bring the per- 

{on before 2 juſtice of the peace to be by him committed to priſon, and pro- 

Dn 8 hy C 
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ſecuted for the penalties incurred for ſueh offence; and ſuch tea may be ol 

roſecuted in the name of the perſon who ſtopped or ſeized: the ſame, in 

like manner as if it had been ſeized by an officer. g G. 24ic gg. . 20. 

And none of the ſaid above ſit pounds weight, ſhall be removed oer 
carried from one part of the kingdom to andther, without a permit ſigned | | : 
by an officer, ſignifying the names and places of abode ef in and — 
ſeller, and the quantity and ſpecies of the goods, and that the duty hath - - 
been paid, or — cocoa. nuts entred as aforeſaid, or that they have been 
condemned as forfeited; on pain of. forfeiting the ſame, together witch the 
caniſters, bags, or other — Which permit ſhall be left with the of- 
ficer of the diviſion to which the ſame'-ſhall be carried, to prevent the 

ſeizure thereof; in which permit ſhall be expreſſed the time for which ir 

mall continue in force. 10 G. c. 10. / 16. e AIR Ro 

And if any perſon ſhall take out a permit for: removing coffee, tea, or 
cocoa nuts, and ſhall not ſend æway the goods within the time limited, nor 
return the permit, he ſhall forfeit treble value; and if there ſhall not ap- 

pear a ſufficient decreaſe made in the ſtock to anſwer the quantity in the 
permit, the officer may ſeize ſo much of the ſaid ſtock as forfeited, as will 
anſwer the ſaid quantity in the permit: But no perſon ſhall receive a per- 
mit, without the direction in writing of the * (or his ſervant) from 
whoſe ſtock the are ta be removed; on pain of 30 J. and in default a 
of payment, he ſhall be impriſoned three months. 11 G. c. 30. .. 10. 

26. All ſellers and dealers in any the ſaid goods, and all makers of cho- Account to 
colate, and coffee or chocolate houſe keepers, who ſhall conſume the ſame be kept of 
in ſmall quantities under fix pounds, ſhall keep an account of all coffee, 1— 
tea, chocolate, and cocoa nuts which they ſhall) conſume: in each day; and ſumed. 
every night enter in a book an account of the groſs quantities retailed by 
them under ſix pounds; and ſhall keep another book, wherein tliey ſhall 
enter each parcel above ſix pounds, which they ſhall ſell in each day, which 
ſhall not be removed without a permit from the officer, expreſſing the 

quantity and quality, and the name of the ſeller and buyer, and where it is 
to be carried, and that the duties were paid, or the cocoa nuts entred, or 
that they were condemned as forfeited; which books ſhall be prepared by 
the commiſſioners, and by them delivered on demand to ſuch ſellers and 
dealers: and when the books ſhall be filled up, they ſhall be returned to 
the officer upon oath of the truth of the entries; and the ſaid books ſhall - 
from time to time lie open, and be peruſed by the officer: And if ſuch 
ſeller or dealer ſhall omit his duty in regard to the ſaid books, he ſhall for- 
feit zo 108. c. 206 Gd (ol; nin fot ee ER 76 

But by the 12 G. c. 28. No dealer in cocoa nuts ſhall diſpoſe of leſs than 
28 pounds at a time, and then ſhall enter in writing the name. and place of 
abode of the perſon to whom ſold, and on demand ſhall produce ſuch ac- | 

count to the officer; on pain of 200. for each pound of cocoa nuts other- 5 

wiſe diſpoſed of, and of 20 l. for default about the entry. . 29. 

27. All the ſaid penalties and forfeitures ſhall be recovered and mitigated Power of the 

as by the laws of exciſe or in the courts at Weſtminſter;' and be employed juſtice. 
half to the uſe of the king, and half to the informer. 10 C. c. 10. % ( 144. 
11 C. c. 30. f. 39. 46. 2. c. 14. foro. 18 G. 2. c. 26. , 14. 24 G. 2. Wa 
/ y Bs 
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And. by the 12 C. c. 28. the RIM on As 8 act _ de recovered 
as by the laws of the cuſtoms or exciſe reſpectively. / 33 


Proof tolie on 28. And on diſputes whether the duties have been ad W proof ſhall 
the claimer. He on the claimet, and not on the officer. 10 Gi c. 10. .. 28. 
Condemna- 29. The commiſſioners "ſhall cauſe: all tea and coffee ſeized in Lande, 
tion and ſale. and condemned, to be ſold there ;. and if ſeized elſewhere, they ſhall cauſe 
© it after condemnation-to be brought and fold in London. 12 G. c. 28. / 1. 


Or, after having been firſt valued by ſworn even they _ be > ang Whete 
mY rr ſhall think W 5 Some 7 


4 of ſuch tea. 1. 3. 


Reward. 30. But no officer of the al or kak nella, ſhall pas aides. to 
any reward for any ſeizure of the e — he give notice of the 
ſeizure to the next officer of exciſe, or ſuperviſor, in 48 hours; Who ſhall, 
on ſuch notice, take an account of the ſpecies and quantity; nor ſhall ſuch 
goods be removed without ve ſuch officer of i on N of 
reſeizures 12 . c. a8. , G. „ ne | 

Utenſils lia- +31. All ftock and utenſils bon nid in mine e or other lo aforead, 

ble. ſhall be Gable: to ache Quties: and nnen 18 6. * ib uf F 15 
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Duty on im- 8+ * mai 2. 12. rin Adnsdenl ken are e laid upon glaſs im- 
portation. ported, over and above what it ſhall e 2 M. ſeſſ 2. c. 4. and b 
the book of rates of the 12 C. 2. _ all be under the! Ea 
the commiſſioners of the cuſtoms. en 
Inland duty. 2. Moreover, there ſhall be paid A — oe 9s at a hundred weigh 
| upon all materials; metal, or other preparation for making of crown, plate, 
and flint glaſs, and all white . glaſs; and of 2 5. 4d. a hundred weight, 
upon all materials for making common bottles, and all other green glafs : 
To be paid by the maker; and to be under the dir hoo on of the com- 
: miſſioners of exciſe. {'4, g, 6, 9. | 
Placeof mak- g. In order whereunto, every miker ofi * mall firſt make e ir in 
* to be en · yriting at the next exciſe office, of his — and of all his furnaces, pots, 
: pot chambers, warehouſes, rooms, and other places for making or keeping 
of glaſs, or of materials fot making it; and if he ſhall uſe the ſame, with- 
out firſt giving notice to the proper officer, he ſhall forfeit 30 J. / 10. 
Notice of be- 4. And he ſnall, before he begin to fill any pot, give 12 hours notice in 
; inning io Writing to the officer, of the time and hour when he intends to begin, with 
work. an account of the weight of the materials, and the ſpecies of glals to be 
made; on pain of 50 l. 11 


And if the filling be not begun purſuant to fuck notice, the faid notice 
| ſhall be void. /. 12 143 


Officer to en- 5- The officers ſhall be permitted at all "vp by day or night) to enter 
ter and ſur · into the workhouſe, warehouſe, or other place for making of glaſs; and to 
r * and take account of the 12 4 of materials; ; and ſhall make re- 


rb 
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rt thereof to the commiſſioners or whom they ſhall appoint, leaving a 
. (if demanded) under his hand, for the glaſs maker; and if he mall 

not leave ſuch copy on demand, he ſhall forfeit 408. J 13. 

And if any perſon ſhall obſtruct any officer in the execution of his duty 
on this act, he ſhall forfeit gol. . 16, | | 
6. And the maker ſhall keep ſcales and weights at the place where the Maker to 

glaſs is made; and aſſiſt the officer in weighing ; on pain of 501. /; 14. _ _ | 
7. Every maker within the bills ſhall monthly, and elſewhere once in fix g 5 ae, are 
weeks, make entry in writing at the next exciſe office, of the quantities of 2 | 
the materials uſed in each making, on pain of 201. which entries ſhall be 
made on oath before the commiſſioners within the bills, and Elſewhere be- 
fore the colleQor or ſuperviſor.  [. 17. 

But no maker ſhall be obliged to go further 3 the 3 town where 
it is made, or the next market town, for the making ſuch entries. , 18. | 

8. The maker, within the bills,” ſhall in four weeks, and elſewhere in fix Payient of 
weeks after entry, pay off the duties; on pain of double duty. f 19 » dety. 

9. If any pot filled with materials ſhall crack or break, whereby any part Allowance for 
thereof ſhall become unfit for ſervice, on proof thereof to the come Rüber glaſs ſpoiled 
where ſuch glaſs —_ ſhall be ber . they ſhall _ an” allowance for * s 
the ſame. / 15 | | 

10. "Anyrperion who hath pe d the duty, ma may export the-glaſs, le Exportatos: 
the duty drawn back; and if it ſhall be relanded, it ſhall be forfeited, or 
the value thereof, over and above "ou ren of the bond given on expor- 
tation. J. 20, 21, 22. 

And no glaſs ſhall be departed — other than the manufacture 
of ee Ry on pain of Seen che fame, aw the 1 N . 

The like — for exporting glaſs out of bias 2 24. no vg . 

11. The penalties to be recovered or mitigated as by the laws of exciſe, Power of che 
or in the courts at Weſtminſter; and to be employed, Cn of the jules 26 
_ nr rey arg ue. . . . e ere | 
5 der 1 ni Sete ge 67 ads Bin 
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I. By the As. c. 12. , an add onak dutyef 2 1 a is 's hid on all u hops Duty on w—_ 
imported, over and above all other; duties; which ſhall be under the ma- * 
e- the officers of the cuſtoms. , 1, 2, 3 4 

And if any foreign hops -ſhall be landed before entrg and ary paid. or 
without warrant for landing; the ſame ſhall be forfeited, and burnt in ten 
days after condemnation, and the ſnip alſo ſnall be fotfeited; and the per- 
ſon concerned in importing, or aiding i 5 Ans them on n Ty TO. 
feit 5 L a hundred weight. _ Gi 25795209 

2. And by the faid act the 9 Au. 2 5k there ſhall be paid: A duc of ban on hops 
19. for every pound of hops grown in Great Britain, cured and made fit for 8 in 
uſe; the ſame to be paid by the owner, within ſix months after they ſhall — 
be cured. and put into bags; which duty ſhall be WR Ws Sen of 
the: e ns and n = exciſe. - Ji 1. 8. 
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396 Extife, ( Hops. | 
Hop grounds g. In order whereunto, every perſon who ſhall plant or have growing any 
to be entred. hops, for ſale or not for ſale, ſhall yrarly on or before Aug. 1. give or ſend 
notice in writing under his hand, at the next office of exciſe, or to the offi- 
cer of the diſtrict, of all the hop grounds in his poſſeſſion, and of the name 
of the pariſh, townſhip, or place, and the name of the owner or occupier; 
on pain of 408. an sere. 9 An. c. 12. ſ. 6. oily e 

Bat ſuch perſon ſhall not be obliged, for giving notice, to go further than 

the next market town. /. 7. EC ͤ KV 
And the officer who hal receive the notice, ſhall in five days enter the 
ſame in a book to be kept at the office for that purpoſe; on pain of 40s. 


Places of 2 Alſo no perſon ſhall uſe any ouſt, ſtorehouſe, or other place, or any 
ing and keeP- Kiln for curing or keeping of hops, unleſs notice thereof ſhall have been 
5 given, on pain of 30 l. 9 An. c. 12. . 8. Wir p40 
And all hops ſhall in fix weeks after gathering, be brought to be cured 
e 0 at ſuch ouſts or places notified, and no other; on pain of 55s. a 
| und. / 9. 540 | | f E 
Officer to en- . The officer ſhall at all times, by day or night, and if in the night in 
ter and ſur- the preſence of a conſtable, be permitted on his requeſt to enter into the 
VR! ouſt, ſtorchouſe, or other place, uſed by any perſon for growing, curing, 
or keepin 2 7 ; and if the planter or owner ſhall obſtruct him, he ſhall 
forfeit 251. Z Joaget oi A 11 77? ar i vi. 
Notice of 6. The owners of hops, before they reſpectively begin to * weigh 
bagging and their hops, ſhall ſend notices in writing under their hands to the next exciſe 
weighing. office' or officer, of the day and hour when they intend to begin either to 
bag or to weigh; which notice, as to ſuch as ſhall be bagged or weighed 
the firſt week, ſhall be given in 24 hours before; and as to every other bag- 
ging or weighing, 48 hours; on pain of 501. 6 G. c. ww 25. F* | 
Officer to at- 7. And the exciſe officer ſhall attend at the ing of every parcel 
tend at the” hops, and at the weighing thereof, and ſhall cauſe the weight (the tare of 
— — and the bag —_ abated) to be marked on every bag; and ſhall cauſe an en- 
sus. try of the ſaid weight to be made in his book; and ſhall make return thereof 


in writing to the commiſſioners or whom they ſhall appoint, leaving a true 
copy (if demanded) of ſuch return under his hand with the planter or 
owner; and if he ſhall negle& or refuſe to leave ſuch copy (after demand 
in writing, 12G. c. 28. , 30.) he ſhall forfeit g l. 9 Ar. c. 12. . 11. 

And the allowance ſhall be made after the rate of ten pounds per centum, 
upon the weight of every bag, for the tare thereof. . 1. 

—_— 8. The owners ſhall keep at their ouſts, ſtorehouſes, and places of kee 
— weighs, ing their 9% weights and ſcales; and permit the officer to ufe them; and 
225 not ſuffer any falſe weights to be uſed; on pain of 20 l. 6 G. c. 21. 
Hops may be 9. The owners may, if they think fit, _=_ 
Ph le ned, giving the like notice, and being 


bags. 


the hops into caſſes inſtead of 
ubject to the ſame regulations, for 
„ - callking'as for: bagging. 6 G. c. 21. ,. 275, ů0 1. 
Anh the officer af cauſe the caſk to be weighed, and the weight to be 
| marked on the caſk, and alſo the weight of the hops therein. ſ. 28. 
Deceit in 10. No perſon ſhall take any hops of foreign growth out of the bags in 
bagging. which they are imported, and rebag the ſame in Britiſh bagging, in order 
— 4 a — : ; ta 


Extiſe. (Leather,) 397 
to ſell or export them as Britiſb hops; on pain of 107. a hundred weight: 
And if any perſon ſhall —— to defraud the king of the duty, by 
uſing twice or oftner the ſame bag, with the officers mark thereupon; he 
ſhall forfeit 401. 9 An. c. 12. . 23. | | 
11. No planter or owner ſhall (on pain of 501.) remove from his ouſt, Removal be- 
ſtorehouſe, or other place, any hops, until they have been cured, bagged, fore bagging, 
and weighed, and the duties aſcertained ;z unleſs where the officer after no- 
tice, ſhall not attend the bagging and weighing. 9 An. c. 12. . 16. 

12. If any planter or owner ſhall conceal any hops, to avoid the duties ; Concealing. 
he ſhall forfeit 207. and the hops concealed. 9 An. c. 12. J. 17 

13. And if any gatherer of hops, or other perſon, ſhall convey Privately con- 
any hops from the place of growing, or where they ſhall be put in order to veying. 
be cured, bagged „and weighed, with intent to defraud the king and the 
owner; he ſhall forfeit 35. a pound. 9 An. c. 12. .. 18. | 

14. The planter or owner ſhall in fix months after the hops ſhall be cured, RD of 
12 or weighed, pay off the duties; on pain of double duty. 9 An. the duties. 

6. I forthe * 
16. If any perſon ſhall mix with hops any avg or ingredient to alter the Aaherating. 
colour or ſcent ; he ſhall forfeit 51. a — weight. 7 G. 2. c. 19. / 2, hops. 

16. No common brewer, innkeeper, or victualler in ſhall uſe any broom, Uſing other 
wormwood, or any other bitter ingredient, to ſerve inſtead of hops z on pain things inſtead 
of 201. - (Except the infuſing'of broom or wormwood into beer or ale by of hops. 
the retailer, after it is brewed and tunned, to make it broom or worm- 
wood ale or beer.) 9 An. c. 12. / 24. 

17, Hops which have paid the duty, may be exported to Ireland. 9 An. Exporten 
6. 14. 21, 

8 ſhall be no drawback of the duties. 6G. c. 11. / 40 

And no foreign hops, other than of Britif growth, ſhall be landed in Ire- 
land. 7 C. a. c. 19. %. 3 

18. The penalties aforeſaid ſhall be recovered and mitigated as by the * how 
laws of exciſe, and diſtributed half to the king, = half to him that ſhall 0.29 00: 
ſue. 9 An. c. 12. /. 26. 24G.2. 5 SH, 

19. And all hops in the cuſtody of any p or owner, or perſon in Hops liable to 
truſt for him, ſhall be liable to the duties in arrear, and to the penalties ; diſtreſs forthe 
in the ſame manner as if the debtor or offender were the lawful owner. 9 — and 
An. c. 12. . 19. 

20. If any perſon ſhall unlawfully and maliciouſly cut any 7; binds grow- Cutting hop 
ing on poles, in any plantation of hops; x: IG | guilty felony, with binds. 

out benefit of clergy. 6 G. 2. c. 37. | 
Which offence | is treated e at + in the rice Black 4 | 


VII. Leather. 


1. By the 4 WW. e.5. and 9 Av. . 11. and 10 As. c. 26. certain - page 
tional duties are laid on all hides, ſkins, vellum, and parchment un 1872 — 
over and above what they are charged in the book of Ne? which ſhall be! 
under the management of the commiſſioners of the cuſtoms. | 
I 


And | 
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Duty on lea- 
ther dreſſed in 


Great Britain. 


Exciſe. / Leather.) 

And after the duty ſhall be paid on importation, the officers of the cuf. 
toms ſhall cauſe every hide or (kn to be marked, to denote the payment of 
the duty. 9 An. c. 11. /. 6, 

2. And by the ſaid acts of 9 An. c. 11. and 10 4 £ 26. certain duties 
are impoſed on hides and ſkins, tanned, tawed, or Arelted in Great Britain; 
and on vellum and parchment made in Great Britain: as follows : : 

On all tanned hides 1 d. + a pound. | 

Calf, kips, hogs, and dog ſkins tanned 1 d. + a pound. 

Goat ſkins tanned with ſhamock, or otherwiſe, to reſemble Spaniſh leather. | 


4d. a pound. 


Sheep ſkins tanned for roans after the nature of Spaniſh leather, 2d. a 
und. 

"Show ſkins and bh {kins tanned for gloyers and bazils 1 d. 4 a pound. 
Tanned ſkins not before charged 30 J. in the hundred, e to the 


a real value. 


in allom and ſalt or meal, or otherwi 


All the above to be paid by the tanner. 


Horſe hides dreſſed in allom and ſalt or meal, or otherwiſe tawed, 1 n 6d. 
a hide. 


. Hides of ſteers, cows, and all ather (except horſe hides) dreſſed in allom 
and ſalt, or meal, or otherwiſe tawed, 35. a hide. 


Calve ſkins and kips dreſſed in allom and ſalt or meal, or otherwiſe tawed, 


1d. + a pound. 


Slinks ſo dreſſed or tawed, with the hair on, 35. a dozen. 
Slinks ſo dreſſed or tawed, without hair, 15. a. dozen. 
ſkins ſo dreſſed or tawed, 15. a dozen. 
Bok and doe ſkins (except what aid the duty on importation) dreſſed 
fe tawed, 6 d. a pound. 


Kid ſkins fo dreſſed or tawed (except what paid the e on importation) - 
.I 5. a dozen. 


Goat ſkins ſo dreſſed or tawed, 25. a dozen. | 
Beaver ſkins ſo tawed, 25.. a dozen. 
Sheep ſkins and lamb. ſkins ſo dreſſed or tawed, 1 d. a pound, and no 


more, altho they may have been dipped or ſteeped ; in the tanner's ase 
made of bark or ſhamock before ſuch dreſſing (3 G. c. 4. J 13.) 


All other tawed ſkins not before charged, 4965 for a 1000, value. 


90 To be paid by the tawers or makers. 


ul For hides and ſkins drefizd in oil, 64. a pound: 


Deer, goat, and beaver ſkins, dreſſed in oil, 6 d. 8 . 
Calves fein dreſſed in oil, 8 7 a pound. pap 


. oy and lamb ſkins dreſſed in oil, 3 d. a pound. 


dreſſed in oil, not before charged, 151, in the RES accord- 
1 the real value. 


o be paid by the oil leather dreſſers. 


For all vellum made in Great Britain, 35. a dozen. 
Parchment made in Great Britain, 1 5. 6 d. a dozen. 


But 


E xciſe. 7 Leather.) 3990 
But ſuch ſmall pieces as have been commonly called pates af\d tails, and 
are tanned after they are cut off from the hides, ſhall not be charged with 
the duty by weight, but with the duty ad valorem; and the ſame need not 
to be marked as is hereafter directed. 9g An. c. 11. . 46. e 
3. By tanned hides or ſkins, or pieces thereof, are meant only ſuch as are What i-. 
tanned in wooze made of the bark of trees or ſnamock; and by hides and meant by . 
ſkins dreſſed in oil, are meant ſuch as are made into leather in oil, or 5 1238 
with any materials whereof the chiefeſt ingredient ſhall be oil; and by and OT 
tawed hides or ſkins, are meant ſuch as are dreſſed or made into leather in 
allom and ſalt, or meal, or other ingredients properly uſed by the tawers of 
white leather. 9 An. c. 11. J. 3. 24] | | 3 
4. Collar makers, glovers, bridle cutters, and others who dreſs ſkins or who hall be 
hides, or pieces thereof, in oil, allom and ſalt, or meal, or other ingre- deemed taw- 
dients, and who cut and make the ſame into wares, ſhall be accounted ers or dreſſers. 
tawers or dreſſers. 9 An. c. 11. ſ. 28, = * | 
5. The value of the ſaid hides and ſkins which are to pay 'ad valorem, Duty ad valo- 
ſhall be as they are worth to be ſold at the next market, without reſpect to rem how to be 
the duty; and the collector ſhall receive the duties, on the oath of ſuch tan- aſcertained. 
ner, tawer, or dreſſer. 9 An. c. 11. f. 14. 8 W e ee | 
6. Any hide or ſkin which hath once paid the duty, ſhall not be charged No leather to 
under any other denomination. g An. c. 1 1. . 3. 2" 25, ids ies 
7. The commiſſioners of the treaſury ſhall appoint commiſſioners of theſe 828 
duties; who ſhall have the ſame power as the commiſſioners of the exciſe. — * 
9 An. c. 11. ,. 13, 38. | 2855 PET ne ns 
8. Tanners, tawers, curriers, or dreſſers of hides or ſkins, and makers Places of 
of vellum or parchment, ſhall give notice in writing to the officer, of their working to 
names and places of abode, and of their tanhouſes, yards, warkhoùſes, mills, be entred. 
or other places, where they intend to tan, taw, or dreſs hides or ſkins, or 
make pow men parchment, before they uſe the ſame; on pain of zol.. 

An. c. 11. C 15. | ore GE 1 

| : And if any perſon ſhall not make ſuch entry, or ſhall uſe any private tan 

yard, workhoute, pit, fat, mill, or place, he ſhall forfeit 204. and the 
goods found in ſuch. private tan yard or place not entred, or. the value 
thereof, ſhalb alſo be-forteited; ꝙ Hu. c. II. . 177. | 
9. The officers at all ſeaſonable times, in the day time, may enter into any Officer: to en- 
tan yard; workhouſe, warehouſe, mill, or other place; and if the owner or ter and ſur- 
occupier ſhall refuſe him entrance, he ſhall forfeit 10 l. 9 An. © 11. / 17. . 

10. The ſaid tanners and others ſhall give notice to the officer, of their Notice of re- 
places for drying and keeping of hides or ſkins, vellum or parchment; and moving to the 
they ſhall give two days notice in writing to the officer, before they take mg: ent 
the ſaid goods out of the mill, wooze, liquor, oil, or other materials, in or- Wt 0 
der to be dried; and they ſhall permit the officers to take an account; and 
ſhall in two days after the taking out of the wooze, mill, liquor, or other 
materials, and before the carrying away of the ſaid goods from the place 
of drying, make entry with the officer of the number and quality, and ve- 
rify the ſame on oath, to be adminiſtred by any juſtice of the eh or col- 
lector or ſuperviſor z and they ſhall not remove any of the ſaid goods, from 
the place of drying, until the duty be firſt charged, centred, and marked, 


An. c. 11. . 16. 
? $12 1 55 And 


400 Exciſe. ¶ Leather 
And if any perſon ſhall not ſend ſuch notice of taking the goods out of 
the wooze or other materials, or not make due entries, or remove any the 
ſaid goods contrary to this act; he ſhall forfeit 20 l. and alſo — goods un- 
lawfully removed, or the value thereof ſhall be forfeited. | 

Concealing to- 11. And if any tanner or other ſuch perſon ſhall conceal — hide or hin, 

avoid the © vellum or parchment, or any part thereof; he ſhall forfeit 20. and alſo the 

2 duty. goods concealed, or the value thereof. 9 Ar. c. 11. . 17. 

: Tanners to 12. Tanners, and other the ſaid rods, ſhall keep ſcales and weights; 
keep ſcales and fworn officers ſhall be 2 for the weighing and other matters to 
Fenn be performed at every ſuch yard or drefling place. 9 An: c. 11. / 18. 

| And if he ſhall not keep just ſcales and —— or ſhall not permit his 
- hides'or ſkins to be weights, or neglect or _— to bring the ſcales, or to 
aſſiſt at the CO he ſhall forfer gol, Un tone 

r 13. Tanners, other the ſaid perſons, ſhall defvee any the ſaid goods 

9 be- be removed from the place of dreſſing, drying, or keeping, give two days 

25 — notice in writing to the officer (for — which notice he ſhall not be 
obliged to go further than the next market town); and ſhall permit the of- 

ficer to weigh the goods chargeable by weight, and bring the ſcales, and 

aſſiſt in weighing ; and ſhall permit the officer to take an account of the 
number and qualiey of the goods to be charged by tale; and ſhall aſcertain 

the value of ſuch goods as are to be charged ad valorem, by his oath to 

be taken before the faid * or a juſtice of the oſs 9 . r. 11. 
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Charge by Ly 5 4. And after the duties are aſcertained by weight; tale, or — reſpec- 

officer. tively, the officer ſhall enter the ſame in a book, and make return thereof 
to the commiſſioners or whom they ſhall appoint, — a true copy thereof 
under his hand, with ſuch tanner or other perſon 1. c. 11. .. 20. 

Leather to be 15. Immediately after the duty ſhall be — and entry thereof 

marked. made, the officer ſnhall cauſe every hide or ſkin; and every piece of a hide 

or ſkin, and all vellum and parchment, to be marked. 9 An. c. 11. f. 21. 

In what part 16. And if fuch tanner or other perſon ſhall deſire the mark to be made 

tho marked. Gu any particular part of the hide or ſkin ;, the officer _ mark it- accord- | 
ingly. 9 An. c. 11. / 22. 

Removiogbe- 17. And if any tanner or other ſuch cs ſhall remove from his yard 

fore marked. or drying place any the ſaid „ before the duties ſhall be charged, and 

before they be marked; or if any buyer hall carry away the ſame before 

they be marked; he ſhall forfeit 504. and the ſaid goods fo udteetully ſold 
or removed, ſhall alſo be forfeited. 9g An. c. 11. /. 26. 

Counterfeit- 18. And if any perſon ſhall counterfeit the ſtamp, or knowingly ſell any 

ing the ſtamp. the ſaid goods with a counterfeit ſtamp ; he ſhall be guilty of felony with- 
out benefit of clergy. 9 An. c. 11. , 44. 

Leather 19. And to prevent frauds between the officers and tradeſmen, all tan- 

ſtamped to be ners, tawers, and dreſſers of hides, ſkins, vellum, and parchment, ſhall keep 

kept ſeparate. thoſe which have not been ſtamped, from thoſe which have, and alſo thoſe 
which have been laſt ſtamped, from thoſe which have been before, 
tor 24 hours within the bills, and for two days elſewhere ; onle s they-ſhall 
have ſooner been-weighed and taken account of 17 the ſurveyor or ſopervi- 
tor: on pain of 10 l. 5 G. c. 2. C 10. | 


20. Perſons 


Exciſe. Linen, &c.) — 1 
20. Perſons within the bills of mortality ſhall pay off the duties in 14 payment of 
| * s to the commiſſioners; and elſewhere in ſix weeks to the eite af- the Eutits, 
ter hos ſaid goods ſhall be marked. 9 An. c. 11. / 23. 

But no perſon ſhall be obliged, for pay ment of the duties, to go farther 
than the next market town. / 24 
And perſons not paying as en ſhall forfeit double duty! ; and mall 
not deliver out any of the ſaid goods until the duty Be 6 PG on paia of 
double value. / 25 | 

21. Every 8 and other ſuch. perſon, ſhall once in a three months (if Tanners to 
demanded) make an account with the officer, of the goods taken out of balance ac- 
the wooze or other ingredients, and of his entries thereof, and balancę the age, ng 
ſaid account by the goods which have been charged, and thoſe which are 
in his nnen neee and e on uy of n 9 An. c. 11. | 

2 
| f — On exportation bf hides: or mine, tanned; awed; or dreſſed, and Ripantation, 
marked, and of boots, ſhoes, rome, or other meme made of lea- 
ther, chargeable for the duty by weight; a drawback ſhall be allowed of 
two thirds of the duty. 9 An. c. 11. J. 39. 12 An. ft. 2. c. 9.f, 65. 

Except that for tanned leather manufactured i into boots, ſhoes; gloves, 
and other wares; a drawback of 1 d. 2 for a pound weight, ſhall be allowed 
in lieu of the ſaid two thirds of the duty. 12 An. ſt. 2. c. 9. 64. 

23. Any two juſtices reſiding near, may hear and determine e Penalties how 
who ſhall on information or complaint in three months after ſeizure made, recoverable. 
or offence committed, ſummon the party accuſed, and the witneſſes, and 
on appearance or contempt of the party (on proof of notice given) ſhall 
examine witneſſes on oath, and give judgment, and iſſue warrants for levy- 
ing the — penalties by diftreſs and ſale (if not redeemed in fix days). 

An. c. 11. [36 
7 24. And they. may mitigate the penalties, the charges of the officire be- Mitigation 
ing always allowed over and above the mitigation; and ſo as the mitiga- 
tion do not reduce the penalties to leſs than one fourth part, over and above 
the charges. 9 An. c. 11. / 37. 

26. Perſons aggrieved may appeal to the next ſeſſions, who: may deter 4 
mine the ſame, and iſſue warrants for levying the n 9 4 c. 11. | 


7 36. 2 
26. And no certiorari ſhall be allowed. 0 4. . I. Jar. pg Certiorari, 


0 II. Linen cloth, and fte. 


8515 B the vets c. 19. and the 12 An. . 2. c. 1 There ſhall be paid — 
for all chequered and ſtriped linens, and upon all linens printed, painted, e 
ſtained, or dyed, after the manufacture, or in the thread or yarn, in an, 
foreign parts, which ſhall be imported, and may lawfully be worn, over and © © © 
above other duties, 307. for every 1001. value; which ſhall be under the 
management of the commiſſioners of the' cuſtoms. | 

Except lawns, ſtriped or 3 linens, w_ all white, and . 
cloths ſtriped at the end only, and alſo barras, or packing en and buck- The 


rams. 12 An, ft. 2. c. 9. 5. Tr c. 19. 
„Nr. I. | And 


——— — — ———— —  ——_ 


Exciſe. < Linen, &c.) 


And after the duty is paid, the ſaid printed linens imported ſhall be 
ane by the officers of the cuſtoms. 10 An. C. 19. /. 68. FAC 

2. By the 10 Au. c. 19. and the 12 Au. ft. 2. C. 9. 73 * 
duties payable on importation. of any of them, there ſhall be paid, for all 
filks printed, ſtained, or painted in Great Britain (ſilk handkerchiefs ex- 
cepted) 12 d. a yard i in length, reckoning half a yard for the breadtb. 

And for all ilk handkerchiefs ſo. printed, ſtained, or er in Great, Bri: 
tain, 4 d. a yard ſquare. | 

And for all callicoes printed, ſtained, painted, or dyed i in Gre! Britain, 
64. 6 every yard in length, reckoning one yard wide, or within one eighth 
thereo 0 
And for all linen, ſtuffs printed, ſtained, Painted, or ach in Great Bri- 
tain, 3 4. a yard in length, reckoning yard Wide. 

Except ſuch callicoes, "Any and fuſtians as ſhall be hn throughouzok 
one colour only, and ſtuffs made of woollen, or whereof che: greateſt. part 
in value hall, be woollen. 

3. But it is to be obſerved, that ſuch painted or ftained callicoes cannot 
be of uſe for wearing apparel, and. therefore the printing or ſtaining, of 
them muſt, be chiefly in order for exportation; for by the 71G: f. . ci 7. 
it is enacted, that no perſon ſhall uſe or wear in. any. apparel; any printed, 
painted, ſtained, or dyed callico; on pain of g. to the. informer, on con- 


viction on the oath of one witneſs; before one juſtice; who ſhall on infor- 
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mation on oath in ſix days after the offence, ſummon the party, and upon 
his appearance or contempt examine the matter, and on proof by confeſſon, 
or oath, of onę witneſs determine the ſame, and on conviction cauſe the pe 
nalty, to be levied by diſtreſs and ſale, rendring the overplus; — wy 
diſtreſs. and ſale 3 firſt deducted): "Provided that. perſons tg may. 
. appeal to the next quarter ſeſſions, giving fix day notice. ſc 1. 

And if any. perſon ſhall offer the ſame to ſale, or any. houſhold: Fae 2h 
made up of, or mixed therewith, unleſs for exportation; he ſhall: forfeit 
201, half to the informer, and half to the poor of the pariſh or place where 
the offence ſhall be committed, to be recovered in the courts at H/eſtminſter, 
with full coſts, on proſecution i in ſix months; and if he is a ſteward or r 
officer of a corporation, he ſhall-alfo forfeit his office. .. 2, 4. 

= no perſon ſhall uſe the ſame in any houſhold d furniture, on like pain. 
of 20 
But this ſhall not extend to callicoes made up. in houſhold furniture be. 
fore. Dec; 5. 1722. /. 6. 
Nor to callicoes dyed all blue. / 11. 


Nor to prohibit wearing, or uſing in houſhold furniture, any ſtuff made 
of cotton, or mixed therewith, printed or painted; or any. callico chequered 
or. ſtriped ; or any callico ſtitched or lowered. in foreign parts with any co- 
lour muſlins, neckcloths, and fuſtians. excepted) . .. 10. 


— to be 4. Every ſuch printer, painter, ſtainer, or dyer ſhall give, notice in writing 


at the next office, of his name and place. of abode, and where he We to 
work ; on pain of 30 I. 10 A. c. 19. . % 1. 

And by the 1 G. f. 2. c. 36. Where . upon . to 
print, paint, ſtain, or dye any ſilks, linens, or ſtuffs at any other place than 
the "Pa of his uſual reſidence or — of his trade; he ſhall firſt make 

entry 


©. 
* 


Extiſe. Linen, &cc.) 1 403 
entry with the officer of the diviſion; where he intends to do the Tame; and 
pay down the duties, on pain of 50 J. and alſo the faid goods ſhall Be ſeized a 
and forfeited. . 21. een VVV | 
g. The officers ſhall at all times by day or night, ant! if by fight in pre- Officer to en 
ſence of a conſtable, ' be permitted on requeſt to enter ſuch perion's houſe, ter and take 
workhouſe, drying place, warehouſe, field, or other place uſed by him, act. 
and take an account, and ſhall make thereof a report in writing to the com- 
miſſioners or to whom they ſhall appoint, leaving a copy if demanded; un. 
der his hand; and if he ſhall make default in leaving ſuch copy (after de- —ũ—— 
mand in writing, 12 G. c. 28. / 30.) he ſhall forfeit 40 s. 10 . c. 19. 
6. And none of the ſaid perſons ſhall obſtruct the officer in execution of Obfraain 
his duty; on pain of 201, 10 An. c. 19. , 78. 1 che officer, 
7. Every ſuch printer, and other perſon, ſhall once in ſi weeks mike Entry of 
entry in writing at the next office, on oath before the collector or ſupervi- goods made, 
for, of all ſuch goods by them made, containing the kinds and quantity, ; 
and the names and places of abode of the owners (if they are not their 
own); on pain of 30 l. 10 An. c. rg. . 72. | EY 
But no perſon ſhall be obliged to go to make entry, further than the 
next market town. 10 An. c. 19. J. e en „ | 
8. If the officer ſhall miſs any quantity of the faid goods, whereof he Officer may 
had taken an account in his laſt ſurvey, and ſhall not on reaſonable demand charge for 
receive ſatisfaction what is become of the ſame ; the officer may charge ſuch gde miſling. 
perſon with the duties of the goods ſo miſſing, as if they were printed, 
painted, ſtained, or dyed. 10 An. c. 19. f. 77. | | 
9. And if they ſhall conceal any the ſaid goods, to avoid the duty; they Goods con- 
ſhall forfeit 207. And all the filks, callicoes, linens, and ſtuffs found in cealed. 
any private workhouſe, or other place whereof no notice hath been given, 
or the value thereof, ſhall be HAST 10 AN. fr Mile BH / 
10. They ſhall, within fix weeks after entry, clear off the duties; on pain Payment of 


of forfeiting double : and if they ſhall deliver out any ſuch goods, after the duties, 
default in payment of the duties, before the ſame ſhall be cleared off, they 
ſhall forfeit double value of the goods. 10 An. c. 19. . 74 

11. And they ſhall not remove any the ſaid goods, till the officer hath Removingbe- 
taken account thereof, and until War piece be ſtamped or marked; on fore ſtamped. 
Pain of 201. And the ſame ſo carried away without being marked, and 

found in the poſſeſſion of any draper or other perſon for his uſe, for ſale, 
may be ſeized, or the value therea? recovered. 10 An. c. 1 95 , IN | 

12. And they ſhall keep the goods which have not been ſurveyed, ſepa- Goods fur-. 
rate from the goods which have been ſurveyed; on pain of 5 I. 10 An. 10 _ * 
c. 19. 81. „ 3 th 3 8 8 1 

13. And on oath by any credible perſon, that he hath reaſon to ſuſpect, Search for 
that any the ſaid goods are in the poſſeſſion of any draper or other perſon n Fa 
dealing therein, or of any other to his uſe, for ſale, unſtamped; the com- ue 
miſſioners within the bills, or any two juſtices elſewhere, may iſſue their 
warrants, requiring ſome officer of the ſaid duties (with a conſtable) in the 
day time to ſearch for the ſame, and to open doors, cheſts, trunks, and 
package, and to ſeize ſuch goods, and bring them to the next office. 10 
An. c. 19. f. 98. | | 

19-49 FFF 14. And 
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* | _ Exciſe. Mali.) 


Goods found 14. And if any the ſaid goods ſhall be found in any place, on land or 


unſtamped water (except on ſhipboard: for exportation) without being marked with a 
may beſcized. ſtamp or ſeal, denoting that the duties have been paid or charged; the 
| ſame ſhall be forfeited, and may be ſeized by any officer of the cuſtoms or 
exciſe, and the perſon in whoſe cuſtody they are found ſhall forfeit- 501, 

56, Shu: 15 5 1 N 


Counterfeit. 15. And if any perſon ſhall counterfeit the ſtamp, he ſhall be guilty of 


ing the felony without benefit of clergy. 10 An. c. 19. ,. 97. 
ſtamps. And if any perſon ſhall knowingly ſell any the faid goods with a coun- 
| terfeit ſtamp, he ſhall forfeit 1007. and be ſet in the pillory in ſome pub- 
lick place two hours. id. = Sg I e 
Exportation. 16. The ſaid goods having paid the duty may be exported; and there 
ſhall be a drawback of the duties. 10 An. c. 19. J 94, 95, 96. 12 An. 
JJ i ok eee e eee 
Power of the 17. The penalties (except as is abovementioned in relation to callicoes) 
julticess may be ſued for, levied, and mitigated as by. the laws of exciſe, or in the. 


courts at Weſtminſter ; and ſhall be employed half to the uſe of the king, | 


and half to him that ſhall diſcover, inform, or ſue. 10 Anu. c. 19. , 92. 

24 G. 2. c. 40. J 33: 15 e e 
Utenſils la- 18. And all the utenſils and inſtruments for printing, painting, ſtaining, 
able. or dying ſuch goods, in cuſtody of any the ſaid perſons, or any other to his 
ule, ſhall be liable to all arrears of the duty, and to all penalties concern- 

ing the ſame, in like manner as if ſuch perſon were the lawful owner. 10 


IX. Mall. 


No malt to 1. By the 12 An. 57 . 2. No malt ſhall be imported, on pain of for: 
be imported. feiting the ſame, and the value thereof. /. 26. ad” F 


"And if it is brought in from Scotland by ſea, it ſhall be entred at the port | 


of landing, and pay the like duty as Engliſi malt, unleſs a certificate is pro- 
duced" that it hath paid the duty of 4d. 5 a buſhel in Scotland, and then it 
ſhall only pay 44. + more, to make it equal with the Eugliſ̃; and if it is 
brought by land, it ſhall be carried through Berwick or Carliſle, and there 


pay in like manner; on pain of forfeiting the ſame or the value thereof; 
and if it is carried beyond Berwick or Carliſie, without entry or payment, 
the officers of exciſe may ſeize the ſame. 33 C. 2. c. 7. . 10. 1 C. 3. 


- 


c. 1 . 


Duty on malt. 2. By the 12 An. ft. of cs. (which is continued yearly), and by the 33 
| S. 2. c. 5. there ſhall be paid by the maker for all malt made in England 


(except it be made for exportation only, 12 G. c. 4. , 48.) a duty of 94. 
a bühE R out F2 107 11971 | Fo lub 10 530 


What ſhall be g. And every round buſhel with a plain bottom, 18 4 inches wide through- 
465 4 ER... and eight inches deep, ſhall be deemed a legal Wincheſter buſhel, 12 An. 


* . F. . 


Officers for 4. The ſaid vey ſhall be under the management of the commiſſioners 
mme 6. , ig in as le 


theſe duties. and officers of exc 


5. No 


af 


Extiſe. Mali. | 4056 
5. No perſon making malt (other than compounders) ſhall ſet up, alter, Places of 
or uſe any ciſtern, uting fat, utenſil, or other veſſel, for the wetting or making to be 
ſteeping barley or other corn, or any kiln, floor, room, or other place for entted. 
making or keeping of malt, without firſt giving notice in writing at the 
next office of exciſe; or ſhall keep or uſe any private ciſtern or other veſſel 
for the wetting his barley or corn, other than fuch as are known and made 
uſe of in his common malting houſe, on pain of 50 l. 12 An. ft. 1. Er. 
1 The officer ſhall in the day time be permitted, on requeſt, to enter Officer to en- 
the houſe, malt houſe, and all other places belonging to or uſed by any ter and ſurvey. 


maker of malt (either for ſale, or not for ſale); and to gage all ciſterns, 
uting fats, and other veſſels uſed for wetting or ſteeping corn, and take ac- : 
count of the quantity; and ſhall thereof make return to the commiſſioners, ,, 4 
or whom they ſhall appoint, leaving a copy with ſuch maltfter ; and if any 
ſuch maltſter ſhall refuſe-to permit ſuch officer, he ſhall forfeit 20 l. 12 An; 

. 4% ins ions Was i 
1 Or if he 140 refuſe, or neglect (after demand in writing, 12 G. c. 28. / 30.) 
to leave a copy of the gage for the maker, at the time of taking the gage; 
he ſhall forfeit 40s. / 31. | pet | TOE 

And by another clauſe in the ſaid act, the officer ſhall on requeſt be per- 
mitted, by night or by day, but if in the night then in preſence of a con- 
ſtable, to enter the houſe, malt houſe, and other place belonging to or made 
uſe of by any maker of malt for ſale, common btewer, innkeeper, victualleerrtr.. 
diſtiller, or vinegar maker Tg malt, to gage and take an account of 

the corn wetting or wetted; and if ſuch maker ſhall refuſe to permit him 
he ſhall forfeit 201. / 34. | | | e | 

7. And by a general clauſe in the 1 C. ft. 2. c. 2. If any maker of malt Obfrudting 
for ſale, ſhall obſtruct any officer of exciſe, in the execution of any of the the officer. 

powers given him for ſecuring the ſaid duties, he ſhall forfeit 101. {47 
8. The officers ſhall meaſure corn making into malt, by the gage only, Manner op 
and not by the buſhel. 12 An. ſt. 1. c. 2. fe 17. PR r 

9. No perſon ſhall make any barley malt (except in June, July, and Au- Time for 
guſt) but that the ſame ſhall have in making thereof, that is in the fat, floor, making. 
ſteeping, and drying three weeks at leaſt; nor in June, Juby, and Augiſt, | 
but that it ſhall have 17 days at the leaſt (unleſs it be for his 'own houſe) : : 
on pain of forfeiting for every quarter 2 5. half to the king, and half to 
him that ſhall ſue: And the juſtices in ſeſſions, and the ſteward in the leet; 

may hear and determine the fame, as well by preſentment of 12 men, as by 
accuſation or information of two honeſt witneſſes. 2 & 3 Ed. 6. c. 10. / 2, 

10. Tf any perſon ſhall put to ſale any malt not well trodden, rubbed, Preſing of 
and fanned; whereby there may be conveniently fanned out of one quarter malt. 
half a peck of duſt or more; he ſhall forfeit for every quarter 20 d. half to 
the king, and half to him that ſhall ſue in like manner in the ſeſſions) or. 
F $f 952 4b bornhi nd fed, roots; : mt 2d0079 Be aa... 5 52975 

11. No perſon; (except it be for his own houſe) ſhall ng any malt, Mixing bad 
not well made, or made of mow burnt, or ſpired barley, wit other good malt wich 
malt, and after put the ſame to ſale; on pain to forfeit for every quarter S 5 
ED 8 25. 
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ſeſſions or leet. 2 & 3 Ed. 6. c. 10. .. 3, 4, 5. E BT 4 
And the bailiffs and conſtables of the town where malt ſhall be made, 
or put to ſale, may ſearch the ſame : and if they ſhall find it to be evil 
made or mingled with evil malt, they ſhall with the advice of one juſtice 
cauſe it to be fold to ſuch perſons, and at ſuch reaſonable. prices, and un- 


der the common price of the market, as to him ſhall ſeem neceſſary and ex- 


pedient. /. 4. | 
preſſing malt 12. If any corn, in any ciſtern, uting fat, or couch, ſteeping or ſteeped, 
in the ciſtern, in order to the making thereof into malt by any maltſter (other than com- 
pounders) ſhall be found ſo hard, cloſe, and compact, as it could not be, 
unleſs it had been forced together to prevent its ſwelling; every maltſter 


and maker of malt (other than qa fades) where the ſame ſhall be found, 


ſhall forfeit 35. a buſhel; and proof being made thereof, the ſame ſhall be 
concluſive evidence of the fact, and ſubje& the maltſter to the penalty. 
Fo, 0 © 3-17 | N Ka 
Mixing with 1 15 No 8 malt (other than compounders) ſhall mix corn of one 
corn of a for- getting with corn of a former wetting; or mix any of his couches or floors, 
mer wetung. with corn of a former wetting, before the ſame is put on the kiln for dry- 
ing: on pain of 5s. a buſhel. 2G. 2. c. 1. / 11. | | 
Mixing malt 14. If any dealer in malt ſhall, with malt, fraudulently mix any unmalted 
with unmalt- corn, or ſell or expoſe to ſale any ſuch mixture, or ſhall attempt to ſhip off 


ed corn. any ſuch mixture in order to export the ſame ; he ſhall forfeit 5 5. a buſhel, 
1c. a. . 3 p 


Mixing malt 15- If any maltſter ſhall fraudulently. convey, or cauſe or 7 * 1 to be con- 


gaged with veyed away, from the ciſtern, uting fat, or other wetting place or utenſil, 
malt ungaged. any ſteeping or part of any ſteeping of corn making into malt; and ſhall 
mix the fame with any couch or floor of other corn making into malt, which 
is then depending and in operation, and which hath been gaged or charged 
with the duty in the couch: he ſhall forfeit 100 I. 1. G. 3. c. 3. J 18. 
Concealing 16. If any maker of malt ſhall fraudulently conceal any malt from the view 
— of the gager ; he ſhall forfeit 10s. a buſhel. 12 Au. ft. 1. c. 2. .. 3. 


Concealing 17. If any maltſter ſhall fraudulently convey, or cauſe or ſuffer to be con- 


malt to avoid veyed away, from the ciſtern, uting fat, or other wetting place or utenſil, 

being gaged any ſteeping or part of any ſteeping of corn making into malt, ſo that no 

in the couch. gage thereof can be taken in the couch by the officer; he ſhall forfeit 100 l. 
. 3. 18. 


Allow ance for 18. Out of every 20 buſhels charged by the gager, there ſhall- be an al- 
malt ſwelling. Iowance made of malt charged in the uting fat, ciſtern, or other veſſel, 


wherein the ſame ſhall be found wetting or ſteeping, or on the floor within 
30 hours after the ſame ſhall: be thrown. out of ſuch veſſel, of four 
buſhels, for the difference between the quantity when it is wet and ſwoln, 
and when it is converted into dry malt. 12 An. ſt. 1. c. 2. . 20. | 

And if any corn that hath been ſteeped be found working. or growing 
ppon Bbc floor before it is put upon the kiln, which when dried will not an- 
{wer ſo 
buſhels 5 charged upon the floor, there ſhall be allowed to the maker of 
the malt which ſhall be gaged upon the floor, after it hath been * 

8 | | 0 

9 


25. half to the king, and half to him that ſhall ſue in like manner in the 


reat a quantity from the floor as from the ciſtern; out of every 20 


| 
r e . 
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of the ciſtern 30 hours or more, and before it ſhall be dryed; ten buſhels, 


for the difference between the quantity when it is making upon the floor, and 
when it is dryed, 12 An. ft. 1. 6. 2. /. 28. 5 
Bur if any maltfter ſhall not wet or ſteep his barley or other corn, in the 


ciſtern, uting fat, or other veſſeb, ſo as the ſame be covered with water, and 


continue ſo covered, for 40 hours, before he take the water from it; he 
ſhall not be entitled to the ſaid allowance of 4 buſhels. in every 20 as afore- 
ſaid. 33 G. 2. c. 7. /. 64. SED „ 

And in order that it may be aſcertained when ſuch corn is begun to be 
wetted or fteeped, and to prevent frauus in mixing corn with corn fteeping z 
the maltſter, within a city or market town, ſhall give 24 hours, elſewhere 
48 hours notice in writing to the officer, of the hour or time. of the day 
when he intends to wet corn or grain to be made into malt: Andi if he 
ſnall not begin, anch immediately after proceed to cover the whole thereof 
with water, at the time mentioned in the notice, or within 3 hours after, 


the notice ſhall be void; and he ſhall be obliged to give afreſh notice be- 
fore he begin. And he ſhall not begin, but between 4 in the morning, 


andi in the evening. And if he ſhall not give ſuch notice; or having be- 
gun to wet ſuch corn, ſhall not immediately proceed to cover the Whole 
with water, and continue the ſame covered for 40 hours; or begin to wet 
any but between 4 in the morning and ꝙ in the evening; or after the officer 
hath taken account of the corn ſteeping, ſhall add any freſh corn or grain; 
he ſhall forfeĩt 1. 5 | | 
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19. The maltſter ſhall monthly make entry at the office of exciſe, of all Entry of malt 
the malt made (eicher for ſale or not for ſale) in ſuen monty; on pain of made. 


— 


wh fan. e I C. N „ 


20. And he' ſhall; within four months after entry, pay off the duties, on payment of 
pain of forfeiting double; and after: ſuch: default, he ſhall not ſelł or carry the duty. 


out any malt until the duty is paid, on pain of double value. 12 Ani f 1. 
c. 2. Ki ; EE e 
21. After the duty is paid, if . ge ſhall be damaged by the ſink- 
ing of the veſſel in which the malt ſhall be tranſported from one part of the 


damage and of the payment of the duty, ſettle the quantity of the damage, 


and tlie allowance to be made in reſpect thereof, and give a certificate of 
the ſum allowed, which ſhall bear the ſame proportion to the vhole duty 


as the damage ſtrall bear to the value of the malt: on producing of Which 


certificate, the offi cer ſnall repay or allow to the proprietor the ſum certi- 


. edi rd fin. % il. e 1 | 
But where ſuch loſs ſhall happen, the perſon who ſhall-ſuſtain the ſame; - 


ſhalbthree days before the next ſeſſions, leave notice thereo? in writing with 
the collector of the diſtrict where the loſs ſhall: happen, and of his intention 
of applying to the ſaid ſeſſions. .. 19. 1 5 | 


Drawback of 
the duty for 


kingdom to another; the juſtices ſnallbat the next ſeſſions, on proof of ſueh — nw. 


22. After the duty is paid, if any malt ſhall be deſtroyed by fire, by Drawback | 
burning of the place where it is kept; or periſh: by water, by caſting away for malt pe- 


of the veſſel in which it is tranſported: the owner may make proof thereof rihed. 


by two witneſſes on oath, and of his having paid the duty, at the next quar- 
ter ſeſſtons where ſuch accident ſhall happen; who ſhall grant a certificate of 
W Ting | 


ſuch 
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ſuch loſs, on producing of which, the duty ſhall be repaid. 1 2 An. ſt. 1. 
nen : tent „ e 26 conf ed hn ” 
Compound. _ bay 1 be commiſſioners, or ſuch perſons as they ſhall appoint, and in de. 
. fault of ſuch appointment the collector and ſuperviſor for the diviſion, may 
compound for the duties of malt made to be conſumed in private families, 
at 5.5. a head by the year; and the houſes of ſuch perſons compounding ſhall 
not be liable to the duty, or to the ſurvey of the officers. 12 An. ft, 1. 
4 , 11. | PR. | 5 
But if any ſuch perſon ſhall- ſell or deliver out any malt, or ſhall permit 
any other perſon to make malt in his houſe, or ſhall ſell any malt liquor, 
or ſhall have more perſons in his family than he compounds for, without 
giving notice of them to the officer of exciſe at the next quarter day; he 
ſhall; forfeit 8 J. and loſe. the benefit of his compoſition, and for every 


$4 


8 


buſhel of malt ſo fraudulently fold or made, he ſhall forfeit 205. / 12. 
Exportation. 24. No malt entred and made for exportation only, ſhall be liable to the 
duties; and no drawback ſhall. be allowed for any malt exported. 12 G. 
J % . Rn ef gets 5 ven 
But the maker ſhall. be allowed, in conſideration of his extraordinary 
charge and trouble, 3 d. for every quarter made for exportation. 12 6. 
A 45 the 1 G. 3. c. 3. There ſhall be allowed for every 20 quarters of 
grain made into malt for exportation, thirty quarters of malt, and no more, 
on exportation, tho* by ſteeping it ſhall run out into any greater quantity. 
BY vo ee mn iz 440 itt 11 W nl a 
And the maker, before he ſhall begin to wet or ſteep any ſteeping of 
corn to be made into malt for exportation, ſhall leave notice in writing with 
the officer, of the quantity of corn intended to be contained in each ſteep- 
ing, on pain of gol. and the ſame ſhall: be kept ſeparate from all other corn 
to be made into malt for home conſumption, on pain of 56. a buſhel. 12 
C £5 4nifei 40> sd. $i, 901.917 12048 THTEAL wes; . - 
And no maker of malt ſhall begin to wet corn to make into malt for ex- 
portation, above fix days before all the corn he may have working on his 
floors for home conſumption ſhall be dried off; nor ſhall he begin to wet 
corn for home conſumption, above fix days before all the corn on his floors 
for exportation be dried and locked up, on pain of 55. a buſhel. /. 30. 
And the maker ſhall keep the whole quantity of his corn making into malt 
for exportation, of one ſteeping or wetting, when the ſame ſhall be on the 
Kiln, or after it ſhall be taken off the kiln, ſeparate from any former ſteep- 
ing or wetting, until it hath been meaſured in preſence of the officer; on 
panbtgdL iGo fs ooo Earned dat vibtiertft 
And the office:s, during the ſteeping of the corn ſo intended for exporta- 
tion, and till it be dried and locked up, may gage and take an account 
N in 74 its operations, as in caſe the duties were to be charged thereon. 
is 8 ö en eee 
And perſons oppoſing the officers in the execution of this act, ſhall for- 
feit 50 IJ. 12 G. c. —_— lo Bo ts Woeſ v8 0 
And the ſaid maker ſhall give notice in writing to the officer, or leave 
notice at the next exciſe office, of the hour when he intends n 
0 


No 


* 


— 


to the officer of the diviſion to w 
file the ſame, and make an entry theretf; and if the proprietor ſhall neg- 
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off the kiln, that he may attend the meaſuring; and after it has been mea- 
ſured, it ſhall (on pain of g01) be immediately carried on Thipboard, or 


elſe into ſtorehouſes, to be provided by ſuch maker, to be there kept apart 
from all other malt, under two locks, one to be provided by the proprietor, 


and the other by the officer at the expence of the proprietor, whereof one 
key to be kept by the proprietor, and the other by the officer; till the fame 


be delivered out for exportation. 12 G. c. 4. J 51, 568. 3 G. 2. c. 7. | 


ELON as | 795 7 
And if he, or any perſon with his privity, ſhall open ſuch lock, or make 


other entrance into the place, or carry any of it away, without conſent of the 


officer, ot notice given to him; he ſhall forfeit 100 l. 3 G. 2. c. 7. ,. 18. 


And when any maker or 12823 ſtrall be deſirous to take away any of 
the malt for exportation, and ſh 


all thereof give notice in writing to tlie offi- 
cer 40 hours before the time he ſhall deſire to take out the fame, expreſſin 
in ſuch notice the quantity of the malt, and the port to which it is to be re- 


moved; the officer ſhall attend at the place where the malt is locked up, 
and fee it meaſured and delivered out. 12G. c. 4. f. g. 
And the officer ſhall keep an account of the malt ſo delivered out, and 


of the perſon to whom it — and ſhall give ſuch perſon a certificate 
ich it is intended to be removed, Who ſhall 


le& to deliver ſuch certificate, he ſhall: forfeit 30 l 12 CG. . 4. . 


And perſons intending to ſnip malt for exportation, ſhall give at leaſt 48 
hours notice before they begin to put it on board, to the officer of the port 
in writing, of the hour when ſuch ſhipping is intended to be begun, and the 


name of the ſhip; on pain of 35. a buſhel. 12 G. c. 4. f. ren 
And during the ſhipping; at all ſuch times as the proprietor-ſhall not be 


actually ſhipping merchandizes, the hatches of the ſhips fhall be kept Ide 


with two locks at each hatch, one to be provided and the key kept by the 

roprietor, and the other by the officer; and the hatches ſhall be ſo kept 
ocked, from the time the ſhips ſhall be loaded till they be ready to fail. 12 
G. c. 4. ſe 56: | 


And perſons breaking open the hatches of any ſnhip fo locked up, ſhall 


forfeit: 30 J. 12 G. c. 4. . 58. 


And the officers may not only attend the meaſuring of ſuch malt, but con- 
tinue on board the ſhips till they be cleared of their ports. 12 G. c. 4. 7 33. 
Andi if it ſnhall be relanded after ſhipping for exportation, beſides the pe- 


nalty of the bond which ſhall be given for its exportation, the ſame ſhall 
be forfeited, and treble the value: 1 G. 3. c. 9. . II. | 
And the maker who ſhall uſe any ſuch ſtorehouſe for keeping of malt for 
exportation, ſhall every nine months after the laſt 1 clear out the 
ſame, on pain of 30 l. 3 G. 2. c. 7. . 20. Or 55. a buſhel: 12 G. c. 4. 
7 57- And by the 1G: 3. c. 3. he ſhall clear out in 15 months, on pain of 
50 l. ½ 25, 16. | — . denies bar font pH 
And i * unmalted oats or barley be found mixed among 1 
= exportation, the perſon ſhipping- the ſame ſhalt forfeit 55. a bull 6 
.. 4 a 8 8 e 5 


And if ground malt ſhall be exported, it ſhall be computed at ſo many 


buſhels as it contained before it was ground. 12 An. ft; 1, c. 2. f. 30. 
= 1 Ggg ; 25. The 
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Power of the 25. The penalties relating to this article (except where it is otherwiſe 
juſtices. above directed) ſhall be ſued for, levied, and mitigated as by the laws of 
exciſe, or in the courts at We Sminſter ; and be- employed half to the uſe of 
the king, and half to him . ſhall Tue. - "#2 An. ft. 1. c. 2. Boe 246-2, 
C. 40. /. 33. bs 119. 10 011010 Sid v, 
Appeal. 26. Perſons apprieved by — judgrnent of his zuſtices; may appeal-to the 
next quarter ſeſſions, giving ſix days notice in writing; but if there be not 
ſix days between the orders of the juſtices and the ſeſſions, the appeal may 
be at the ſecond ſeſſions. 12 An. ft: 1. c. 2. 37, 38. An. Aa. eo 01 
1. 3. * 
© And the ſeſſions may award eoſts to either party, to be levied: bye —_ 
rant of the juſtices or two of them, on the eee the: nes 5 12 An. 
M e. 1 Iran df fn 
Ceniorari.  - 27. And no certiorari ſhall be allowed, to fc abe ang: order of the j Ju- 
ſtices. 12 n. ſt. 1. c. 2. , 3. 13 lier 
Malt liable to 28. And all malt in cullod, of the ee mall "A Pallet to: 105 — 
1 and and penalties, in the ſame manner as if he were the lawful owner. 12 An. 
Ss 244 A. i c. 2. /- 10. . ; : abu ti CREE. 1 79100 . 


T9 


C#&a 4d 


Note; The fats of the 1 12 an * TY e is — 0 of all 
the annual acts relating to the duties on malt, is omitted in its proper place 
in Mr. Hawkins's edition of the ſtatutes; as are alſo divers other clauſes, 
which are here inſerted out of ſeveral of the other | yearly malt acts: which 
ſeemeth to indicate that the learned editors had not thoroughly conſidered 
this article; ſuppoſing perhaps, that as the duties do expire annually, ſo 
every clauſe in the ſaid acts relating thereunto did expire likewiſe: But they 
have rectified this omiſſion in em by a EM he laid act 5 oe 12 A. in 
e, Vol. 6. 2 6 


* 1 1 4 1 4 + 
* * £7 # 
, ws 14 
84 Pane. irt til; 41 


Duty on pa- 1. B the 10 Au. c. 19. and 12 An. ft. 2. c. 9. e . Ae 
per imported. and explained by the 12 An. ſt. 2. c. 19. and 11 G. c. 7.) certain duties are 
i impoſed on paper imported; which ſhall be under peed der ny of the 
* of the cuſtoms. * 0 fiſhin SERIES: 
ut old rags, old ropes, or ju or ol nets ma be imported 
duty free. 11 6 c. 7. J. 10. 5 7 
Duty on pa- 2. And by the ſaid acts of 10 An. c. 19. and — 1 2. . certain 
per made in duties are laid on all paper made, and alſo on IG SB | cn pink in deen 


Great Britain. Britain, as followeth : i 8 
| T6 I! deb Tops A 1 K | 
For e Fein ber 20quires of 24 ſheer 22 wo theream) ofdemyfine2 | 13 
Demy ſecond — — 1 6 
Crown fine — — , —— 150 flo 6 
Crown ſecond + — — —— wer 1 12 
Fool's cap find — — ꝶ m — 1 6 
: | Fool's cap ſecond — —— — wt bal 12 
Fine * — — — isch I 16 


- 


Seconds 
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ne — 5 4 eee —— — 2 CRE 7; O0 9 
Brown large ca r — By i ee e 0 9 
Small ordinary brown! — — o 6 


Whited brown 9 d. A EY each bundle containing 4 40 quires. a 
Paſteboards, mildboards, and ſcaleboards, 3 4. a hundred weight. 

All other paper not e charged, the rate of 18.1, for eyery | 59 9 
—— value. TN. 

Painted paper (beſide the duty paid for the paper before painting) 12. m_ 
a yard {quare. 4 | = 

But board made of N chat hath id du — thall not. be 
charged with further duty. 3 = 

And books printed at Oxford or Cambridge, in Latin, Greek, Oriental, « or 
northern languages, ſhall have a drawback of the duty on paper. 

The ſaid paper paying ad valorem ſhall be computed as it ſhall be worth 
to be ſold at the next market town, by the oath of the maker or his chief 
workman, according to his knowledge and belief, to be taken before 1 
collector or ſuperviſor. N 

3. The commiſſioners of the treaſury ſhall appoint commiſſioners of cheſe Officers aol | 
duties; and they ſhall ſubſtitute inferior officers. 10 Au. c. 19. f. 41. duties on pa- 
4. The maker or painter ſhall give notice in writing at the next office, Places of 
of his name and place of abode, and where he intends to make the ſame; making to be 
on pain ”_ if he makes any before ſuch notice, he ſhall forfsit a0 be. 24 entred. 

An. Cel 43. 

And — — * ſhall uſe any place for FRI the ſame, or making it 5 | 
for uſe, wh 22 ſuch common place whereof he a Sen datieg 55 

ain of 20 5 
2 And all paper, mazerials, and utenſils 8 in any private n 
7 re. place, for which no entry hath been made or notice given, ſhall be 
orfeite 54- 

5. The 5 ſhall by day or night, and if in the night in preſence of a Officer to en. 
conſtable, be permitted on re — to enter into the houſe, mill, yard, — — 
drying houſe, warehouſe, or other place, and take an account, and make | 
N thereof to the commiſſioners or whom they ſhall appoint, and leave 

copy (if demanded) of ſuch r ropes under his. hand with the maker; and 
if he ſhall not leave ſuch copy (after demand in writing, 12 G. c. 28, 7 4 30.) 
he ſhall forfeit 40s. 10 An. c. 19. . 48. 

And he ſhall be permitted to take an account of the quantity of rags, 
cordage, and other materials, and of all paper in the poſſeſſion of any 125 
ter or ſtainer, and of their proceedings in making, or in Painting or 
ing it. 10 An. c. 19. . 50. 

6. And before any paper ſhall be printed, painted, or ſtained, the officer Mark on pa- 
ſnall be permitted to take account of the dimenſions, and ſhall ſtamp, or N 
ſeal every ſheet and piece, to denote that ſuch. account hath been taken; a 
and if the officer ſhall miſs any quantity whereof he had ſo taken an ac- 
count; and ſhall not on reaſonable demand receive ſatisfaction what is be- 3 
come of it, he may ag e the duties for it. 1 G. ft. 2. c. 36. Je 17 

7. And if any all obſtru& any officer in the IN 2 f his 2 
auh, he wal forte 20 10 g ee 4 CT REY: 
n = FG No 
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Removing be "Bet No maker ſhall remove. any paper of hich no acconnt hath been taken, 
225 account vg giving two days. notice to the officer; on pain of den, 10 An. 
8 CG 1 51. a 
| od no perſon ſhall remove any woch painted paper, until the offer bath 
taken an account of the quantity thereof, and untih every _ or -parcel. 
4 0: 1o:c1dbal be marked or ſtamped ;. on pain of 20 J. 1 6. . 2. c. 96. . 160 
Corcealing: 9. And the maker or ſtainer concealing, any Paper or materials; "halt for- 
from the offi- feit 20 l. 10 An. c. 19. J 53 Uf. 
eee ee And the — and — ſhall keep: ſeparate the paper which is un- 
— w be ſurveyed, for 48 hours after making or — , unleſs it ſhall be. ſooner 
kept ſeparate. ſurveyed by the officer; on pain of 50 J. 22 AS of Uh 
Entry of pa- 11. The maker or painter ſhall once in ur — e entry 3 EY 
PR next office, of all paper made by him fit for uſe, _ the Kids and - wh 
1 tities; on pain of 30 l. 10. Au. c. 19. 45. 
hs But no perſon ſhall be obliged to go to make entry, farther than the next 
market, town. /. 46. 
Payment of ' 12. And the duty ſhall be cleared off in da weeks afher. 1560 pain of 
the duty · double duty; and after default in payment, no pr ſhall Il or deliver 
| any out, till the duty is cleared off, on pain of double value cf deb paper 
ſold: or delivered out. 10 An. c. 19. . 47. 
Exportaton. 1. Paper that hath paid the duty may be exported, and the dunies ſhall 
be drawn back. 10 Anu. c. 19. J 37, 58, 59. 
But there ſhall be no Pas Re allowed on foreign paper exported 
Ge $4; 4 . en- 
1 che 14. All the exciſe laws ſhall be in wes) for mana anaging theſe duties at 
juſtices. the penalties ſhall be ſued for, levied, mitigated, a diſpoſed of, as oy the 
275 of exciſe. . 10 An. c. 19. / 60, 61. 24 C. 2. c. 40. / 3. 
Paper and And all paper, materials and utenſils, in cuſtody of the ider or 
utenſils liable 5 or of any to his uſe, or in truſt for him, ſhall be liable to all duties 
to diſtreſs. in arrear, and to all forfeitures relating to the ſaid duties, in the ſame man- 
ner as if the offender or debtor were the lawful owner. 10 K. & 19. 55. 


For! the op duties on. Paper. ſe ticle Stamps, og | 85 * . Wh 
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XI. Plate. 
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By the 4 u. 42 * 60. 4. 11. ha ee are laid on. d 
23 over and above what is charged in the book of rates: Mhh 
under the mann. of the commilonere of the cuſtoms. 


1 7 


True making of plate, | 


Aflayers: | IH To prevent frauds AVI true making of "Ou" it A ene the 12 
13 M. c. 4. and 1 An. f. 1. c. mig a the city of email by ch York, 
i Bale beer, Norwich,” and Mee OO "Ol be e 

| for the 1 0 and | marking EE. 10 WAs! | "Abd 
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And the goldſmichs; filverſmiths,” and pla ers in the fad places, | | 
tha be incorporated: into apa and chuſe wardens yearly. 12 8 1 3 


N. e, 4. 4.72. | 
And an affayer all be elected the com in each of the ſaid es 
who fall be ſworn by the mayor be 5 2 moe 5 plac , 


2. And every *poldfmith, eine; AEM IER within the fad Maker to be 
places, and elſe where; ſtrall before he kes upon him to exereiſe che ſaid entred with 
trade, enter his name, and mark, and place of abode, with the wardens of — 
the l de Where an aſſayer is; and if he ſhall not make ſuen entry, or pany. « 
ſhall ſtri other: mark hut what. is ſ-entred; he mall forfeit double va. 50 33 hav 
ue, half to — king, and half te him that ſhall ſoc in any court” of recorxcg 
in the Denner een the Bete Half be domtmitted. 12 . 13 W. 1 
4. 4. Ho C3119 81:10 ' } * RT | 

* Av) every Som Glverfmith, and I: relic WAN: Aſfiying. 
there is not an wen, ſhall firſt fix his marke and then ſend it to an aſ- 
ſayer; and if it de found by the affayer to be of the fineneſs-of the ſtandard, 
then he ſhall mark it; and have 64. a pound for his trouble: And if any 
fuch perſon ſhall make any plate (leſs in finenefs than the ſtandard) or put 
any to fale (ex „r by reaſon of its ſmallneſs is not capable of the 

toueh) before it ſhall be aſſayed and marked; he fhall forfeit the ſame, half 
ts the king; 2 that ſhall ſue in any egurt of record in the 
county or -plice where the offence ſhall be committed. N & 13 . e. 4. 
22 And as to the fineneſs thereof bi the ſtandard, it is enden ß the Fineneſs by 
6G. c. 11. that plate may be made, either according to the old ſtandard che fandard. 
(of 11 ounces. and 2 penny weights fine- ſilver in every pound troy) ; or ac- 
cording to the new ſtandard (of 11 Nane Tal ro penty-werghts)+" but Uif- | 
Rena marked. . 44. os 

5. That is to fay, plate er bepber an 2 penny-weights, ſhall be wicked . 
with the maker's mark, vi. the firſt" letters of his chriſtian and ſurname; 
the mark of the goldlmiths company in London, vr. the Teopard's head, 
lion paſſant, and aà diſtinct variable mark to denote the year; (or, with the 
mark of the worker or maker, and with the mark appointed to be uſed by the 
aſſayers at Tork, Briſtol, Cheſter, Norwich, or Neweafth upon Tyne :) _ 

And plate of 11 ounces and ro penny- wei hts ſhall be marked with the 
maker's mark, vi. the firſt letters of his chriſtian and ſurname; and the mark 
of the ſaid company, vix. a lion's head eraſed, the figure of a woman called 
Britannia, and the ſaid mark or letter to denote the year; (or, with the 


mark of the worker or maker, 290. the mark ph, one of, thc” "wy e 
towns.) A 5 e e 1 | 
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WY "Licence , 1 nt plate. g 


ob No perlqn who ſhall trade in, . or felt @ Id or ſilver ver. plats Licence. 
7 good s or wares in which any gold or ſilver wy | be. manufa@ured, BE 
ſhall by himſe If, or by any other employed by. or for him, either publickly / 
| Y privately, 5 in, yend, or fell any piece o of git or goods, or any ware 5 
Which the quantity of 801d mall be of. the weight of two ounces or upg 
mar, or in which the quantity of filyer ſhall be ot the weight of 30 ounces _ + 


9 or 
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of perde ; unleſs he ſhall have firſt Paid a ak: $6 5 1. for a licence to be 
taken out in manner following. 32 G. 2. c. 24. 
Now to be 2. That is to ſay, if it is wit bin the limits of the chief office of exciſe in 2 
taken out. don, the fame ſh be granted under the hands and ſeals of two commiſſioners 
of exciſe; and the duty for the ſame ſhall be paid at the chief office of ex- 
ciſe in London, or at any other place, and to ſuch as the faid com- 
oi en mHiſſionets ſhall appoint to deliver out ſuch licences, and to receive the ſaid 
e Elſewhere, to be granted under the hands and ſeals of the ſeveral 
col Iccdor and ſuperviſors of exciſe, within their reſpective diſtricts; and the 
duty for the ſame ſhall be paid by the 2 ages: taking out fuch licences, at 
e office of exciſe next adjoining to the place where they reſpectively re- 
"Tide or inhabit, or at any other place, and to ſuch perſons as the coinmif. 
fioners of exciſe ſhall WP to delle out fuch licences and to receive the 
aid duty. 31 C. 2. c. 32. |. 3. 
To be renew-, 3. And freſh licences "all be taken out yearly, ten days at "leaſt before 
ed yearly, the n of 12 N months after taking out the firſt licence. . 4, 
penalty of \nd if an Ve rſon ſhall preſume or offer to trade in, vend, or ſell a 
dealing un- ck er liver p p Wt or any goods or wares in which any gold or filver 
licenſed, 5 manufactured, or any piece of plate or goods or any ware in which the 
quantity of gold ſhall be of the weight of two ounces or upwards, or in 
which the quantity of ſilver, ſhall be of: the weight of 30 ounces or upwards 
_ aforeſaid, without firſt 1 . out ſuch licence, and renewing the ſame 
Pearly; he ſhall forfeit 201. 
Nottoextend 5. Yovided that no perſon ſhall be liable to take out any licence 8. tra: 
to ſmall quan- ding, in, vending, or ſelling any quantity of gold not exceeding two penny- 
"IT; weights, or of ſilver not — 2h five penny- weights, in any one ſeparate 
1 „ ear ge el 7 32 C. 2. f. . de Fer 
Auctioneers All perſons uſing the trade of ſelling gold or ſilver plate, or an 8 or 
2 why at 5 Wares co mpoſe of cola or ſilver, or in hich any gold 85 ſilver apy good ma- 
Loan nufactured; and alſo all perſons employed to ſell any gold or ſilvet plate, or 
traders. 'W ſuch goods or wares aforeſaid, at any auction or publick fale ; ſhall 
pectively be deemed traders in, ſellers, or venders of gold or filver Plate, 
and ſhall take out a licence for the ſame. 31 G. 2. c. 32. .. 6. 
Pawnbrokers 7 No pawnbroker ſhall by himſelf or by any other for Kis benefit (either 
and refiners, 85 8 or privately) trade in or ſell any gold or ſilver plate, or any 
Gods or wares in which any gold or ſilver ſhall. be manufactured; and no 
perſon by himſelf or by any other for his benefit ſhall uſe the trade of a re. 
er of gold or filver, without taking out and "eV, yearly ſuch licence 
as aforeſaid, 32 G. 2. c. 24. / 4. | 
And every ſuch pawnbroker and — mall be deemed to uſe the trade 
of ſelling or vending gold or filver plate. d. 
And if any pawnbro er ſhall trade in or ſell any gold or ſilver plate, or 
any goods or wares in which any gold or ſilver ſhall be manufactured, or 
hall Practiſe the buſineſs of a refiner, without ſuch licence, or ſhall not have 
renewed the fame yearly, and made ſuch Payment as aforeſaid ; he ſhall 
Hey 201. id. 0 Tait of! 
Unto what 8. No licence ſhall authorize any perſon to whom: the ſame may be -granced 
places the li- 49.2150 ſhalf ſen ſuch gold or filyer plate in ſhops, to trade in or fel 2 


1 gold or filver plate in any other ſhop or place, except in ſuch . or 
places 


, 


Excile. (Phe, 
RE lach le ging, wherein he ſhall t and dwell at t 
. ſuch Teen, or in booths, or. Ak at, f rs or marks. 37857 
Co, 32 ra, +, N 7. 4 It, | 


9-:Perlons in, LY and 20375 an their tian! or buſineſs i in one Partner. 
houſe, Mop, or tenement only; ſhall 25 be obliged” 10 take out more than 
one licence in 9B Hens CG 2, Fr 32 ½ 7. 24 ry 
10. Proſecutions. ff 15 ences may be in the courts at WW; ninfter 4 | Hr Proſecution 
otherwiſe, if within the "limits of the chief office of exciſe in London, the for offences, 
ſame, may be before 3.commiſſioners of exciſe, and in caſe of appeal before | 
the commiſſioners. of appeal; and elſewhere, before two juſtices reſiding near 
to the place where the offence was committed, 31 G. 2. e. 557 7 
And the ſaid commiſſioners of exciſe, and commiſnoners for af ppeals Yn 
| caſe of appeal), and juſtices reſpectively, ſhall upon complaint or. 1 bg - 
tion on oath ſummon the party accuſed; and upon his appearance or con- 
tempt, ſhall proceed to the examination of the fact; and on due proof _ 
thereof by confeſſion, or oath of one witneſs, ſhall - give judgment 
iſſue warrants, under their hands for le the penalties by dt reſs far ne = 
redeemed in 14 days); and for want © waer diſtreſs, "hall impriſon the 


offender till ſatisfaction be made. id. b wee 


And they may mitigate the faid penalties of 20 L as by the laws of exciſe. 
45 G, 2. 4. 24.8. 
Perſons aggrieved may appeal to the next ſellons. 31 C. 2. . 32. 95 11. 
11. All forfeitures (the neceſſary charges for the recovery thereof being Diſpoſal of 


firſt: deducted) ſhall be diſtributed, half to the Ning and or. to him . * = 1p 


ſhall inform . IX G. 2. c. 3% 1. 12. Fr e et 
di, 4 8 2% 1 } fa ; ; 17 PR; e N 


Dig u be paid by the WIE i J + 5 gee 


+ % + LEY Fd 1 


ol = or corporate, for all filver plate which they | ſhall by own, uſe, have, or 
e ſeveral annual duties, vix. For 100 ounces troy weight, and not 

amounting: to 200, 58. ; for 200, 106. and ſo 55s. more for eyery 100 
| ounces to the number of 4000; and for 4000 ounces 'and upwards ſhall be 
paid the ſum of 104. The ſame to be under the management of the com- 
miſſioners of exciſe. . x, 2. 

But plate belonging to . of religious worſhip, and only uſed there, 
ſhall not be charged. | 
Nor ſtock in trade of 5 oldſmith, ſilverſmith, manufacturer, ſeller of 
or dealer in plate; but they all pay for plate uſed in their families. J. 9, 
19711 5 
"Alfo perſons having plate pledged to, or depoſited wich them, ſhall not 
ve charged, .unleſs.. they. alſo uſe, ow fame : : but dhe true owner ſhall be 
charged „ | 

N 1 7 rſons and Ln, catnorath, DOE on \ Jul 55 1 756, ſhall own, Entry and 
uſe, haye, or keep a plate chargeable. to theſe duties, RL the limits of payment. 
the chief office of — in London, ſhall make entry thereof in writing 2 N „ 
ſaid, office within 30 i and elſe where, at the next exciſe office in 49, days: A 
And all perſons who 


* 


45 


1444. U - a e 


1. ne i C. f 14 dere Wal de pe by all wies bodies Da Dans. | 
8. 
4 03 


all after. kk 1756, begin to, owa, uſes, babe, or = 1 
keep any ſuch.plate, ſhall make the like ente in, 20 days : And a 1 Hat e 
5A wy 
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Power of the . 


Cxctfe. Plate.) 
of ſuch entry, ſhall pay the duties . mich he em officers all Sea 
receipt. / 3, 12. | 
And the duties tall continue penble from July 5 annually or from the 
time of to ſuch plate wely. J. g. 

And wi pf ops dhe 0 of each year, freſh entry 
ſhall be = L. the duties paid. | 
But perſons having made entry . payment, and afterwards quiring 
N e within the year, ſhall dot altet nor pay for the ſame, till after 

ation of ſuch year. /. 5. 


* neglecting to make entry as aforeſaid, or concealing plate to avoid 
the duties, ſhall forfeit 201. / 4. 

Bur if they ſhall enter and pay before. proſecution, although. not ſtriftly 
within the time, they ſhall be indemnified. /. 6. 

And if any perſon having made entry and payment ſhall die within the 
year; he to w m the property ſhall come hall not bo liable to pay for the 
reſidue of the year. ſ. II. 


3. Proſecutions for the duties and for forfeitures and other offences againſt 


— there · chi act ſhall be in the courts at Weſtminſter : or otherwiſe, the proſecutions 


for forfeitures and offences, if it is within the limits -of the chief office of 
exciſe in London, ſhall be determined by three commiſſioners, and in caſe of 
appeal, by the commiſſioners of appeal; and elſewhere by two juſtices re- 
. to the place Where any forſeiture ſnall be incurred or offence 
committed; and the informer or defendant ieved may appeal to the 
next ſeſſions, whoſe judgment ſhall be final. ar 
And on complaint or information on oath exhibited and d before: 
ſuch commiſſioners or juſtices, they ſhall ſummon the party accuſed ; and if 
it is a body politick, ſhall ſummon the chief officer or officers thereof; and 
on br pp nce, or contempt; ſhall proceed to the examination of the matter 
and on proof by confeſſion, or oath. of one witneſs, ſhall give 
bo ment, and iſſue warrants for levying the forfeitures and penalties on the 
| of ſuch perſon. or body politick, and cauſe ſale to be made thereof if 
not redeemed in 14 days; and for want of ſufficient diſtreſs, otherwiſe: than 
in the. caſe os a body politick, ſhall impriſon the offender till ſatisfaction be 
Which ſig forfeitures and penalties (neceſſary charges for the recovery. 


thereof being firſt deducted) ſhall be half to the king, EAI 2 _ 
_ inform or te. 7 pl 


So much wrought plate ſhall be 2 yearly, as ſhall be allowed che 
commiſſioners of the cuſtoms or three of them. 96 10 V c. 28. 15 


But no drawback ſhall * c on TIO exportation of wo e 37 
e. $$ . 


For other regulations cc concerning 2 not t relating to any of theſc OR | 
ties, the reader may conſult the — at Ms mentioned: under this head ; 
and . 2. c. 26. 


+207 Sal. 
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1. The duties upon ſalt wall be under the management of the commiſ- Officers for 


ſioners of exciſe. 5j. M. c. 7. ſ. g. 

Or particular commiſſioners may by appointed in uhh caſe hey ſhalt 
have the ſame powers as commiſſioners of the exciſe. 1 An. 1. 1. c. 21. 

26. 

And all collectors and other officers for afcertainin g. collecting, or receiv- 
ing the duty, ſhall be appointed under the hands and ſeals of the faid com- 
miſſioners. 5H. c. 7. fo g. 

And no perſon ſhall act as chief commiſſioner until he ſhall vefors) a Aae 
of the exchequer take the oaths of n and ee ang the oath 
following : 


You ſhall fevear to execute your office, truly and faithfully without been 6 or 


affection, and ſball from time to time account make and deliver to fuch perſon 


and perſons as his majeſty ſhall appeint ta receive the ſame ; and ſhall take no fee 
or reward for the execution of the ſaid office, from any other. perſon than from 
his majeſty, or thoſe ary bis ae hall appoint on that bebalf: So belp Jo 
God. 5 W. 87, . 3 


And no perſon ſhall be capable of any office ies to the ſaid * 
(other than that of chief commiſſioner), until he ſhall before two commiſ- 


ſioners, or two juſtices of the peace where he ſhall be appointed officer, take 


the ſaid oaths of * and ſupremacy, and the ſaid laſt mentioned oath 
mutatis mutandis. 5g. W. c. 7. ſ. 15 


the ſalt duties. 


2. By the 2 & 3 An. c. 14. No at of the produce of Great Britain, or Britiſh fat 
the Je of Man, ſhall be imported or landed in England; on pain that the imported. 


ſame ſhall be forfeited, and alſo the ſhip and tackle; and every pero al- 


ſiſting-therein ſhall forfeit 201. or be impriſoned fix months. /. 1. + (And 


by the 5 G. c. 18. J 23. this is extended to falt ſhipped for exportation, and 
put on ſhore again, or taken out of the veſſel.) 

And the falt officers may at any time within two months, ſeize the ſalt, 
ſhip, and tackle; and if the owner ſhall not in 20 days claim the fame, and 
give Oy to anſwer the value, they ſhall be fold. /. 2. 

But this 
cate. - A + 
Alſo, where falt entred for exportation, ſhall be forced into any port by 
weather, enemies, or other neceſſity, the owner or maſter may within 20 
days reland, the ſalt, ſo as entry be made, and the drawback repaid. . / 4. 

Alſo, where a ſhip ſhall come in from Ireland, or any other foreign part, 
having any ſalt on board, which was taken in only for proviſion: of the 
ſhip; the maſter may hand the ſame, ſo as entry be made in ten days, 
and the duty paid or ſecured as for foreign falt imported. id. / 6. But 


if he ſhall not enter and pay, or ſecure the duty in ten days, and before it 


all not extend to ſalt ſhipped to be carried coaſtwiſe by certifi- 


be landed, the ſame ſhall be forfeited ; and the maſter, owner, or phate, 8 


mall forfeit double ue 5 G. c. 18. 1 1 


Vol. I. h h bs 9 3. But 


it. —  —  —— . 
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Fareign ſalt 
impo. ted. 


Exciſe. Salt.) 
3. By the 5 . c 7. There ſhall be paid for every gallon of foreign ſalt 
imported, 34. over and above other duties. /. 3. | 
And by the 9 10 W. c. 44. an additional duty is laid, of 7d. a gallon. 


. 3. The ſame amounting in the whole to 65. 8 d. a buſhel. 8G. c. 4. 


The gallon to be rated after eight gallons to the buſhel Y/inchefter mea. 
Re Fc . : g | | 

And 84 1b. weight of foreign ſalt ſhall be deemed a buſhel. 1 An. ſt. 1. 
6 21. | | | ; | | 

Which ſaid duties ſhall be paid by the importer, on entry, and before 
landing; yet, on giving ſecurity to the collector, he ſhall have ſix months 
time for payment : But if he pay ready money, he ſhall have after the rate 
of 101. per centum per annum abated. 9 & 10 W. c. 44. . 6. 

And by the 5 Au. c. 29. If the ſalt imported amounts in the whole to 
more than 40 buſhels, a further time is allowed for payment of the duties: 
In order to which, the ſalt ſhall on landing be weighed, cellared, and locked 
up in the preſence of a ſalt officer, under the cuſtody of the merchant or 
importer (who is to be at the charge of the cellarage or ſtorehouſe); and the 
merchant or importer may in preſence of a ſalt officer, and by warrant or 
permit under his hand and ſeal, have what quantity thereof his occaſions 
may require, not under 40 buſhels at a time; giving ſecurity for the dut 
of what quantity he receives, payable in fix months: and if he ſhall pay 
ready money, he ſhall have after the rate of 101. per centum per annum 
abated. :-/. 1, 3. 8 

But if ſuch foreign ſalt imported, ſhall not on landing be ſecured as afore- 
ſaid, it ſhall be liable to payment of duties, and to ſuch penalties for not 


paying or ſecuring the ſame, as if this act had not been made; and no ſalt 


Landing ſalt 
before pa- 
ment of the 
duty. | 


Search on 
mip- board. 


10 cellared and locked up ſhall be removed without notice firſt given to the 
officer, and without a warrant and permit for conveying it; on pain of for- 
feiting ſuch ſalt, and 105. a buſhel, and alſo 26/7. to be recovered of the 
importer ; and the carrier or perſon removing it, fhall be aiſo liable to the 
penalty of 105. a buſhel, and 207. for every offence. . 2. | 

And no foreign falt ſhall be imported in any ſhip or veſſel of leſs burden 


than 40 tuns, and in bulk only (except for the neceſſary proviſions of the 


ſhips); on pain of forfeiting the falt and double value thereof, to be re- | 


covered of the importer. 3 G. 2. c. 20. / 18. 


4. And if any ſalt be landed before entry made with the ſalt officer, or 
before the duty paid, or without a warrant for landing the fame ſigned by 
the ſalt officer; it ſhall be forfeited, or the value, and alſo 10s. a buſhel. 


9& 10W. c. 44. .. 6. And moreover, every perſon aſſiſting therein, ſhall 
forfeit 100 l. 5G. c. 18. / 24. | 


5. And any officer of the falt duties, or cuſtoms, may go on board any 
veſſel, to ſearch if there be any falt on board, and may ſeize the ſame if it 
be found in any other veſſel than that wherein it was brought into port, un- 
leſs it had been entred, or the duty paid; and all ſuch ſalt ſhall be forfeited, 
or the value thereof, to be recovered of the maſter' or owner cf the veſſel, 
who ſhall alſo be liable to all other penalties as if the ſame had been landed 
without entry or payment of duties: and every perſon obſtructing ſuch of- 
ficer, ſhall forfeit 40 l. 5G. c. 18. J 22. 


5 | 6. And 


3 — ws 9 * 2 


Exciſe. Sal!) 419 
6. And where any veſſel, laden with ſalt, ſhall be found hovering on the Ships hove-- 
coaſts, the officers of the cuſtoms or ſalt duties may go on board and com- ine near the 


pel them to come into port, and may continue on board, till the ſalt ſhall Gal. 
be unladen, or the ſhip depart on her voyage: And if the perſons on board 


ſuch ſhip, or any other veſſel importing ſalt, ſhall neglect or refuſe to enter, 
or to unlade ſuch falt, for 20 days after it is come into port, or within that 
time to depart on their voyage, unleſs. permitted by the chief officer of the 
cuſtoms to ſtay longer; in ſuch caſe all the ſalt on board ſhall be forfeited, 
and double value thereof, to be recovered of the maſter or commander of 
the veſt. 1:68 f, w fn . . . 
7. By the 5 W. c. 7. a duty is laid on home ſalt of 12 d. a gallon. ſ. 3. Duty on home 
Which by the 7 & 8 W. c. 31. is explained to extend to all ſalt made fat. 
from rock ſalt, ſalt refined, or ſalt made from ſalt. .. 43. 


And by the 9 & 10 CV. c. 44. a further duty is impoſed on all ſuch ſalt, 


1 
„ 


of 3 d. a gallon. / 3. The fame amounting in the whole to 35. 4d. a 


buſhel. 


Note; By the 3 G. 2. c. 20. Theſe duties were repealed, but were revived 
by the 5 G. 2. c. 6. for three years, and ſo from time to time continued, 
and at laſt by the 26 G. 2. c. 3. made perpetual. . | 5 

And by the 9 An. c. 23. A farther duty of gs. a ton, is laid on all rock 
ſalt exported to Ireland. / 44. | = 

And rock falt ſhall be aſcertained as to payment of theduties, at 65 pounds 
weight to the buſhel. 1 An. ft. 1. c. 21. . 9. 

All other ſalt at 36 pounds to the buſhel, 9 & 10 V. c. 44. . 34. 
8. Where any rock ſalt for which the duties ſhall have been paid or ſe- Drawback on 
cured, ſhall be melted or refined ; the perſon who ſhall refine it into white rock (alt re- 


falt, ſhall have an abatement out of the duty of the ſaid white ſalt, of ſo _ 


much as was charged on the ſaid rock ſo melted and refined; ſo as the 
rock ſo refined were before the melting thereof weighed in preſence of the 
officer; and ſo as oath be firſt made 5 a juſtice near adjoining, of the 
particular quantity of rock ſalt by ſuch refiner employed in making the ſaid 
white ſalt, and that he or any other perſon by his privity did not increaſe the 
ſaid rock ſalt by mixing or other undue practice, and that no former allow- 
ance for the ſaid rock ſalt had been made to his uſe; and ſo as due proof 
be made upon oath ot otherwiſe, that the duties for the ſaid rock ſalt ſo re- 
fined were paid or ſecured. 10 C11 V. c. 22. ſ. 6. | 
And no rock ſalt ſhall be refined or made into white ſalt in any place ex- 
cept within ten miles of the pit, or at ſuch places as were uſed for refining 
rock ſalt before May 10, 1702. on pain of 40. a buſhel. 1 An. ft. 1. c. 21. 
10 | 
4 9. Every maker of ſalt, refiner of rock ſalt, and proprietor of any ſalt Entry of ſalt 
works, or pits, who ſhall ſet up or uſe any ſalt work, ſalt pit, ſalt pan, ſtore- works and 
houſe, warehouſe, or other place, for the making, laying, refining, or keep- Pits. 
ing of ſalt or rock ſalt, without giving notice thereof at the next ſalt office; 


all forfeit 40 I. 1 An. ſt. 1. c. 21. /. 1. 


10. And if any falt maker, importer of ſalt, or refiner or proprietor of Officer to en · 
rock falt, ſhall on requeſt or demand made, in the day time, or in the night ter and ſur- 
in preſence of a conſtable, refuſe to permit the officer to enter and come . 

| EA 23 | into 
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Exciſe. 6 Salt. ) 
into his works, warehouſe, ſtorehouſe, or other place for making, laying, 
refining, or keeping of ſalt; he ſhall forfeit 491. 1 An. ft. I. 6. 21. . 2. 

11. And, generally, if any perſon ſhall obſtruct any officer in the execu- 
tion of his office, or of the powers given him by any law relating to the ſalt 
duties; he ſhall forfeit 20 JI. and for nonpayment, and in default of diſtreſs, 
he may be committed to the houſe of correction, to be whipt and kept to 
hard labour for any time not exceeding one month. I An. ſt. I. c. 21. J. 4. 

12. No ſalt ſhall be delivered from any ſalt works or pits, without notice 
Krſt given to the officer; on pain of forfeiture of the ſalt ſo delivered, and 
of 20 J. by the owner of the works or pits. 5 V. c. 7. /. 19. 

And by the 9 & 10 W. c. 44 No falt ſhall be delivered from any ſalt 
works or pits, without notice given to the officer; on pain of the owner 
forfeiting the ſame, and 10 s. a buſhel. / 26. | | 

13. The colleQor ſhall provide at every ſalt work or pit, a ſufficient beam, 
ſcales, and weights, or ſtilyard, and ſhall have liberty to fix the ſame, for 
weighing the ſalt ſhall be delivered from thence; and one or more perſons 
living near, ſhall be admitted and ſworn to the true weighing of ſuch ſalt, 
before one Juſtice near adjoining, without fee; and he ſhall be paid by the 
collector or officer for the duties. 7 & 8 W. c. 31. /. 46. 

14. Every owner of any rock pit, who ſhall take any rock ſalt out of ſuch 
pit, ſhall before the removal thereof, cauſe the ſame to be weighed in the 
preſence of the ſalt officer, who ſhall attend at all reaſonable hours in the day 
time to ſee it weighed, and take an account and make return thereof in wri- 
ting under his hand to the commiſſioners of exciſe, or whom they ſhall ap- 
point, leaving a true copy under his hand with the proprietor : and if the 


Proprietor refuſe to weigh it in preſence of the officer when taken out of the 


pit, or ſuffer any rock ſalt to be removed from the pit before it hath been 
weighed; he ſhall forfeit 20 J. and double value. 10 C11 V. c. 22. ſ. 3. 

15. All makers and proprietors of ſalt ſhall make entries with the ſalt of- 
ficers of the quantity by them made and delivered, or imported; and ſhall 
have a warrant under the hand and ſeal of an officer, impowering them to 
carry away the ſame, before it ſhall be remeved, which warrant the officer 
ſhall give on paying or ſecuring the duties (in nine months, 5 An. c. 29. 
J. g.): But if any perſon at the time of entry ſhall pay ready money, he 
ſhall have after the rate of ten per centum per annum allowed. 5 W. c. 7. ſ. 6. 

16. And the proprieror of rock pits ſhall clear off the duties of all rock 
ſalt, in two days after the charge made by the officer, or within the ſaid two 
days give ſecurity to pay the Aue (in twelve months, 5 An. c. 29. f. 5.); 
on pain of double value of the duties: But if he ſhall pay within the two 
days, he ſhall be allowed after the rate of 10 J. per centum per annum, for the 
ſaid twelve months. 10© 11 V. c. 22. ſ. 4, 5. 5 . 

17. And perſons giving ſecurity for payment of the duties, may at any 
time within 28 days after giving the ſame, pay the duty, and ſhall have a 
diſcount after 0 1 per centum per annum for the remainder of the time. 1 
An. ft. 1. c. 21. J. 29. | . 8 | 

18. But the owners of rock ſalt, may remove it out of the pits, or ware- 
houſes adjoining or belonging to ſuch pits, into their other warekoules or 
places for ſtering thereaf, for convenience of {ling or ſhipping after entry 
made, and a warrant taken for the fame from the next officer; and ſhall 
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not be obliged to pay or ſecure the duty on ſuch removal. 5 V. c. 7. 
1 19. The officers may ſeize all ſalt carried before entry, without a permit, Salt carried 
and the ſame ſhail be brought to the next office; and if it ſhall not be without a 
claimed by the owner or one deputed under his hand, in ten days, it ſhall Permit. 
be forfeited and ſold the next general day of ſale: And if it be claimed in 
ten days, and the claimer doth not make it appear by the oath of one wit- 
neſs that it had been duly entred, and a warrant obtained for removing it, 
it ſhall likewiſe be forfeited : And every perſon who ſhall carry or 2 it 
to be carried before ſuch entry and warrant, ſhall forfeit double the value. 
5 W. c. 7. , 7. And allo 105. a buſhel. 9 C 10 W. c. 44. fe 12 

And by the 1 An. ft. 1. c. 21. If any ſalt carrier, or other perſon, ſhall 
remove any ſalt from any ſalt works, or place thereunto belonging, without 
entry and payment of the duties or ſecuring the ſame, or without a permit; 
the officers may not only ſeize the ſalt, bur alſo apprehend the offender, and 
if he ſhall not on conviction pay the penalties, and no ſufficient diſtreſs can 
be found, he may be committed to the houſe of correction to be whipt and 
kept to hard labour for any time not exceeding one month. f. 4. | 

And by the 2 & 3 An. c. 14. The carrier, who ſhall carry any falt with- 
out a permit, -ſhall forfeit 20 I. { 8. op ibd Db 7 
20. And every perſon in whoſe poſſeſſion any ſalt ſhall be found, near the Salt found 
ſalt works or ſea coaſts, which hath not been entred, and the duty paid or unentred. 
ſecured ; ſhall if it be foreign ſalt, be liable to ſuch penalties, as if he had 
landed the ſame without entry or payment of duties; and if it be Znglifþ ſalt, 
he ſhall be liable to ſuch penalties, as if he had removed it from the ſalt 
works witheut entry or payment of duties, and without a permit; unleſs he 
ſhall make it appear, that he bought it of a maker, retailer, or importer 
of ſalt, and of whom. 1 An. ſt. 1. c. 21. f. 3. 

21. The ſalt officer ſhall deliver gratis and without delay, ſo many ſeve- Several per- 
ral permits to each carrier of ſalt, as he ſhall demand for ſuch ſeveral horſe mits to be de- 
loads of falt as he ſhalt load. at one time, and at one ſalt work. 7 & 8 W. | ar prom 
r. 31. M i: Je | 4 3 

RE lord mayor and aldermen in London, and the juſtices of the peace = of Galt. 
in the country at their general ſeſſions, may ſet and publifh in writing the 
prices of ſalt, and alter the ſame as there ſhall be occaſion : and perſons re- 
tuſing to ſell at ſuck price, or felling at a higher price, ſhall forfeit 57. half 
to the king, and half to the informer, by diſtreſs, by warrant: of the lord 
mayor or any ſuch juſtice; and ia default of ſufficient diſtreſs, to be impri- 
ſoned till paid. 7& 8 W. c. 31. . 92. [4.4.0 

23. By the 9 & 10 M. c. 6. No perſon dealing in falt, ſhall el it other- Salt to be 14 
wiſe than by weight, after the rate of 56 pounds to the buſhel; on pain of by weight. 
5 l. to the informer z to be determined by two juſtices reſiding near: And 
the party grieved may appeal to the next ſeſſions. And the ſaid juſtices 
{ball on complaint ſummon the party accuſed, and on appearance or con- 
tempt examine the matter, and on proof by the oath of two witneſſes, or 
3 give judgment, and ſhall iſſue their warrant to levy the dame by 
diſtreſs, and cauſe ſale thereof to be made, if not redeemed in ſux days, 
rendring the overplus, and for-want of ſufficient diſtreſs, ſhall impriſon the 
offender till ſatisfaction is made. | ROT __ 
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And no perſon ſhall 5% ſalt otherwiſe than by weight, and not by mea- 


ſure; an pain of 10 5. a buſhel, and ſo proportionably. 1 An. ſt. 1. c. 21. 
J. 28. . e 8 

24. No retailer or ſhopkeeper ſhall ſhip any ſalt to be ſent to any port 
within the kingdom, before he hath made it appear by oath or otherwiſe, 
before the commiſſioners or a ſalt officer, that the duty is paid or ſecured, 
or that it was bought of ſome other retailer or ſhopkeeper that hath paid 
the duty. -5 W. c. 7. , 8. RET 3 | | 

And all ſalt to be put on ſhipboard, ſhall be weighed at the place where 
taken on bgard; and none ſhall be carried on board before it 1s weighed, . 
and a permit containing the quantity is obtained; on pain of forfeiture, and 
10s. a buſhel : But if the officer ſhall not attend to weigh it, or refuſe to 
give a permit, it may be carried on board without incurring any penalty. 
a0 c. aa. 20, 11. 10 AG B nl, 

And where any ſalt ſnall be laid on ſhipboard, the officer of the cuſtoms 


here it ſhall be laden, ſhall in the cocquet (which cocquet ſhall be alſo 


ſigned by the ſalt officer) expreſs the quantity: And if ſuch ſhip ſhall come 


into any port, the officers of the cuſtoms or of the ſalt duties, may go on 


board and demand a ſight of the cocquet, and if any ſuch officer ſhall have 
juſt cauſe to ſuſpect, that there is not ſo much ſalt on board as the quantity 
exprefled in the cocquet, and ſhall make affidavit thereof, before the col- 
lector or cuſtomer of the port, or perſon executing either of their offices 
he may weigh all the ſalt on board; and if there ſhall not be fo much as the 
cocquet expreſſeth (making allowance for waſte) the ſalt remaining ſhall 
be forfeited. 1 Anu. ft. 1. c. 21. /. 13. 4: | 

And perſons ſhipping ſalt to be carried coaſtwiſe, the duties for which 
have been paid or ſecured, ſhall have an allowance for waſte after the rate 
of three buſhels for every 40 buſhels of white ſalt, and after the rate of a 
buſhel and an half for every 40 buſhels of rock ſalt; which allowance ſhall 
be made but once for the ſame ſalt, altho' it be carried from ſeveral ports 
coaſtwiſe, 5 An. c. 29. ſ.4. 6 An. c. 12. .. 1. | 

And every commander of any veſſel that ſhall carry ſalt from one port to 
another within the kingdom, ſhall (before he hath a warrant for -landing it) 
deliver to the ſalt officers in the port of landing, a true particular of the 


quantity, ſigned by the ſalt and cuſtomhouſe officers of the port from 


whence he came; and then the maſter, mate, or boatſwain ſhall make oath 
before ſorne of the commiſſioners or their officers, that to his knowledge 
there hath not been laid on board any falt ſince he came from ſuch port. 
And if the veſſel be to deliver one part of the ſalt at one port, and another 
part at another port, then the officers for the ſalt and cuſtoms, where part 
of the falt ſhall be delivered, ſhall certify on the back of the warrant, or by 
certificate alone, under their hands and ſeals, how much of the ſalt hath 
been there landed, on pain of forfeiting double the value of the ſalt that 
ſhall be otherwiſe delivered. 5 W. c. 7. /. 9. And likewiſe 105. a buſhel. 
9 S 10W. c. 44. J. 12. ä | . | 

And the officer at the unlading port may go on board the ſhip, and de- 
mand a ſight of the permit, and weigh the ſalt upon unlading; and if it be 
more in weight than is contained in the permit, the ſurpluſage ſhall be for- 
feited. And if the maſter of the ſhip ſhall refuſe to ſhew the permit, the 

4 2 officer 
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officer may ſcize and detain the ſalt till it be produced. And if he do not 


produce it in four days after ſeizure, the ſalt ſhall be forfeited. 10 & 11 
Mi t. . | 

On reſhipping any ſalt from any boat, barge, or other veſſel, and before 
any diſpatches be granted for the falt ſo reſhipped, the maſter,” mate, or 
chief boatman, ſhall make oath before the ſalt officer, that all the ſalt taken 
in at the place of lading is reſhipped on board ſuch veſſel, and that no falt 
hath been added to it or taken from it, to the beſt of his knowledge and 
belief; on pain of forfeiting double the value of the falt that ſhall be other- 
wiſe reſhipped, and likewiſe 105. a buſhel. 5 G. c. 18. / 25. | 
And where any ſubject hath ſhipped falt that hath paid duty, in order to 
be conveyed to ſome part of England, and any of it is loft at ſea (or in any 
port, harbour, or river, 8 G. c. 4. J 11.) by ſtorm, or being thrown over- 
board for preſerving mens hves or the veſſel (or by ſinking of the ſhip, or 
be taken by enemies, 9 & 10 W. c. 44. 2 & An. c. 14.); in ſuch caſe, 
the merchant or owner of the falt ſhall, on proof made by the oaths of two 
witneſſes, whereof the maſter or mate ſhall be one, at the quarter feflions. 
where he ſhall inhabit, of the loſs of ſuch ſalt, and that the fame was not 
occaſioned by any leakage of the ſhip, or any negligence or default of the 


maſter or mariners, receive from the ſaid ſeſſions a certificate that ſuch prof 
was made before them; and on producing the certificate to the ſalt officer 


he ſhall let him buy the like quantity duty free. 2 & 3 An. c. 14. , 18. 
Which certificate ſhall alſo vacate the ſecurity given for payment of the du- 
ties. 20 2-6: I YO | | 
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25. When any ſalt ſhall be entred to be put on board, and the duty paid Exportation. 


or ſecured; the officer ſhall, on due notice, by himſelf, or deputy, be- 


tween ſun riſing and ſetting, attend the weighing it out, without loſs of 


time; on pain of 40s. 9 & 10W. c. 6. ſ. 3. 

And the ſalt officers may go aboard all ſhips e ing ſalt, and continue, 
and take an account thereof; and if any perſon ſhall obſtruct any ſuch offi- 
cer, he ſhall forfeit 20 l. 1 An. ſt. 1. c. 21. , 15. e 

And there ſhall be a drawback of the duties on ſalt exported. 5 V. c. 7. 
f 11. 10 ir 227 þf 9 5 ne, | ö 
| Moreover there ſhall be an allowance of four buſhels for every 40 buſhels. 
land; for the waſte in carriage. 5 An. c. 29. |. 14. | N 

And if any ſalt, for which the duty hath been repaid on exportation, ſhall 
be landed again before the duty be again paid and entry made, and other 


of white ſalt, and of two for every 40 buſhels of rock ſalt, exported to Ire 


things performed, as in cafe of foreign ſalt imported; the offender ſhall for- 


feit double value, and 105. a buſhel, and the other penalties for foreign ſalt 
landed unentred. 9 & 10 V. c. 44. , 27. 5 V. c. 7. f. 20. | 

And if any ſhip laden with falt exported, ſhall by ſtreſs of weather or 
otherwiſe be drove into any port, the ſalt officer may come on board, and 
continue till the ſhip ſhall unlade her cargo, or return to ſea; on pain of 
20]. to be recovered of the maſter who ſhall refuſe the officer to come or 
continue on board. And if any part of the falt ſhall be put on ſhore, with- 
out entry or repayment of the duty; the ſaid falt, and alſo the whole cargo. 
of ſalt in the ſhip, ſhall be forfeited. 1 An. ſt. f. C. 21. . 12 


And 
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And where any ſalt, Ns which, the e ſhall! have been, paid or i ſecured, 
ſhall be ſhipped in order to be exported, and the, ſame ſhall. periſh, by ſink- 
ing of the ſhip in the port, before the exporter ſhall. be entitled to a draw- 
back; the exporter or proprietor. ſhall on proof made at the next ſeſſions, to 
be held next to the place Where it ſhall ſo periſh, of the loſs of ſuch. ſalt, re- 
File eee the ſaid ſeſſions a, certificate; that ſuch proof was made before 
them; and on dee de certificate to the collector of the, ſalt duties, 
he, hall, let ſuch; perſon buy the like quantity duty fee 2 & 3 An. c. 14. 


5 where any ſalt ſhall be ſhipped in, order for exportation to:dreland, 
and. it ſhall, periſh. by ſinking of the ſhip, on be taken, by enemies ; the ex- 
A or proprietor ſhall on proof made at the quarter ſeſſions for the 
place from whence, it was exported, of the lois of ſuch ſalt, receive from the 
laid ſeſſions a certificate, that ſuch. proof was made before them; and on 
e the certificate to the officer of the place where the duty hath 

en paid or ſecured, the ſecurity ſhall be diſcharged, and the money repaid. 
+4: a ho 75 9. A. c. 23: h 481 "wont to be made in two, den. 

2. C. 32. 
1 26, The tarde Þ fiſh for 8 may 3 fore/an agg or 3 
from the pit or work Britiſb ſalt (or rock ſalt refined, 8 G. c. 16. J 6.) for 
curing fiſh for exportation, without duty, except the cuſtoms on importa- 
tion; ſuch . ſalt being . Sy —— ſuch . ſalt being 2 from the 

8 or works, and weighed, in reſence of an officer, and bein ed 
mee warehouſe, under my both * the officer and proprietor z\: which ts 
7 there during the ſeveral e of the kilning ſeaſon. 5 C. c 


" And/any, perſon who. ſhall imbezil any foreign falt after {Bb — 


before cellaring, ſhall forfeit 205. a buſhel ; and any perſon. who ſhall imbe- 


_ the 8G, . 4. and 8 


zil any Britiſi ſalt, after weighing at the pits or yorks, and befpre Faris: 
Te 4 10 . a buſhel. . 3 C. c. 18. / 4. 
he proprietor ſhall enter at the next office the quantity fo by hin _ lodged; 
and 72 officer ſhall keep an account of fhe api in bis, cuſtody. . 5 0. 
4, 10, . 
And at the beginning of the fiſhing ſeaſon, the proprietor | or his, agent 
make oath in wri before an officer at the next office, declaring the 
Fate ſo lodged, and that it is all intended for curing of fiſh for e. 
tion only, and mall not by his conſent be delivered but for the ſaid,purpo 
after which oath ſo made and filed, the officer in whoſe cuſtody, the alt h. bar 
continued during the interval of the fiſhing, ſeaſon, | ſhall deliver all the. 
alt into the ſole cuſtody of the proprietor. 5 G. c. e b 41.04 $1136 
And in the caſe of herrings to be cured for exportation, it is enacted by 
G7 615. Dn the Draper * * Jer eden 


free, Or NAT "_ a de 155 - bg 

next falx. office, gecla 6:quan way forgy Dt 

tively IT. ae b diene 
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** Salt » 
And no foreign ſalt ſhall be delivered over from the joint cuſtody of the 
officer and proprietor, into the ſole cuſtody of the proprietor or his agent, 
for curing fiſh for exportation; except he give ſecurity to the ſatisfaction of 
the chief officer of the ſalt duty in the port, that he will account for the fo- 
reign ſalt ſo by him received, or anſwer the penalties. 8 G. 2: c. 12. % . 
And for every buſhel of ſalt ſo lodged, which ſhall be either carcied away, 
or found wanting at the redelivering thereof into the ſole cuſtody of the pro- 
prietor, reaſonable allowance for waſte being firſt made z the OI ſhall 
forfeit 208. 5 G. c. 18. ſc 3. 
And at the end of every fiſhing ue, the officer mall take an account 
of the quantity remaining in hand which ſhall be locked up as aforeſaid: 
and the proprietor ſhall (within three months after the expiration of each 
year, 8 G. c. 4. f. 10.) deliver an account in writing into the office, con- 
taining the quantity of fiſh exported or entred for exportation, on which the 
ſalt hath. been uſed; together with a certificate from the officer where it is 
ſhipped for exportation, verifying the account; which account ſhall be alfo 
affirmed by the oath of the proprietor or his agent, and remain in the — 
fice; and if any of the ſalt ſhall be delivered over to any —— rſon, and 
uſed by him in curing of fiſh, chat alſo ſhall be exprefled' in the account, 
and ſuch perſon ſhall in like manner make — account of all the falr 
uſed by him: And if any ſuch perſon ſhall neglect or refuſe to deliver ſuch 
account within the ſaid time; he ſhall forfeit 20 l. 5 G. c. 18. f. i: 
And if the proprietor of ſuch ſalt ſo delivered over, ſhall not mate it ap- 
pear by oath or otherwiſe to the proper officer, that ſuch ſalt ſo — 


over was uſed for curing of fiſſi; he thall be deemed guilty of e 
it, and forfeit 50 l. 11 C. 30. Fi 41. 


Alſo the ſaid account ſhalbexpreſs- the quantit -of red or white herrings 
entred for home conſumprion, on which Tuck: t hath der ven: 8 G. 
c. 4 fog: GA A D 

And for every buſhel of alt, to Prin out of this called or - falr Boks 
which ſhall not be ſo accounted for by ſuch oath and certificate; or by cer- 
tificate from the quarter ſeſſions, that proof was there made, that ſach ſalt 
was put on board for curing fiſh at ſea, and was there taken by enemies, or 
otherwiſe loſt at ſea; or ſhall not be returned into, or found remaining in 
the cellar or warehouſe; the owner or other perſon ſtanding accountable 
for the ſame, mol forfeir 203. And the nn or his agent ſelling, 
giving yr ; or delivering any ſuch falt otherwiſe than for the puf- 
poſes "Gall forfeit 205. a buſhel : And every perſon” buying or 
receiving the ſand, ſhall forfeit alſo 205. a buſhel: And in default of pay- 
ment in 14 days after conviction, and where no ſufficient effects can be found 
to anſwer the ſame, he ſhall be ſent to the houſe of correction, to be'whip- 
ped and kepr to hard labour, not exceeding three months. 56. c. 18. / 2. 

or every caſk of pilchards ot ſcads ex exports, — 0 gallons, ſhalt 

_ paid by the falt officer an allowance of 75. for ever red of cod fiſh, 
ling, or hake (except dried ones called haberdines) th indhes long, from 


the bone in the fin to the third joint in the tail 5.5. for every barrel of wet 


cod fiſh, ling, or hake, — . e for every hundred weight of ha- 


berdines 35. for every ſalmon of 42 45. 64, for every, bar- 
rel of white herrings 25. 84. for _ — fall rel cherrings 1s. 9d. 
Vor. I. | | 11 pz for 
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2 barrel of clean ſhotten red herrings 19 Sb dried red 
ſprats 14. And the officers ſnall cut off part of the tail af the codfiſh, ling, 
and hake; and mark the caſks of the other fiſh; that it may be known chat 
they have once bad the allowance: +5 C. c. 18. . 6 D 
And the maker or curer of red herrings, before he remove them (except 


ſior exportation) from the place of curing, hall make entry thereof at the 


nent ſalt affine, and pay 18. 8 d. a thoufand. And if they be packed up in 


caſks, the number ſhall be marked on the head; and a permit be given 
by the ſalt officer, expreſſing the number, and the mark and number of the 
caſks, and for hat place they are intended, and whether to be ſent by land 
or Water; on pain of forfeiting all ene removed otherwiſe, and 
alſo 405. a thouſand. 8 G. c. 4. f. 2. And as the duties on ſalt ſhall riſe 
or fall, the 16. 8 d. a thouſand mall riſe and fall. proportionably, iff 5e 

And the maker or-curer of white herrings, before he remove them (ex- 


cept for exportation) from the place of curing, ſhall make entry thereof at 


the next ſalt office, and pay 3 5. 4 d. a barrel; eie caſk ſhall be marked 


on the head, ſhewin the contents: then a permit ſhall be. g n by the ſalt 


officer, expreſſing the quantity, and mark and number of. the caſks, and 
for what place they are intended, and whether to be ſent by land or water, 
on pain of forfeiting all the white herrings removed otherwiſe, with the caſks, 
and. allo 401. a caſæk. 8 G. c. 16. / 2. int 

And the officers at all times in the day, or in ako! Wigan preſence of 1a 
conſtable, may enter into the cellars and warehouſes, and inſpect the curing 
of che aſh, a: gage the falt, and mark the cafks, and ſee them exported; 


andſ if any perſon ſhall obſtruct them, he ſhall forfeit 20 l. 5 G. c. 18. / 5. 


No herrings, pilchards, ſcads, codfiſh, ling, bake, ſalmon, or dried red 


ſprats, ſhall after they be put on board any boat or veſſel, in order to be 


exported, be taken out thereof, otherwiſe than to put the fiſh into the ſhi 
in which they are to be exported, nor put on ſhore but in preſence o 
falt officer; on pain that the ſame ſhall be forfeited, and alſo the ſhip 5 
rackle; and every perſon aſſiſting therein, ſhall forfeit 207. or be — N 
fiximonths.. 5 C. 4. 18. / 23. 2 & 3 An. c. 14. f. 14. 

If the ſaid fiſn ſhall not be exported, for want of an oppertunir 5 while 
they are good and merchantable ; the owner may cauſe them to be deſtroyed 


in the ce of an officer: and the officer's certificate that they were 95 


ſtroye ſhall be admitted to verify the account. 8 G. c. 4. „ 4. 

No perſon ſhall eure or pack pilchards for ſale, unleſs he be owner or 
part owner of a ſeyn or drift net, or have the conſent of ſuch owner in vri- 
wa and that on each caſk or hogſhead the word ſeyn or drift ſhall be burnt 

an iron, together with the: name and ſurname of the owner, and the 
number of pilchards; on pain of double value. 1 Au. ft. 1. c. 21. . 1. 


Valt for curing 27. For every barrel of ſalted beef or pork exported for ſale, there: ſhal 


of beef and 


pork. 


. a barrel, to be paid by abt ſalt; officer in 360 days after de- 
mand, on a debenture to be prepared by the collector of che cuſtoms, and 
verified; by the ſearcher as to the quantity, and that, it is good and merchant- 
able: r the exporter or agent ſhall be firſt taken before the 
principal officers; of the port, that it was ſalted with falt for which, the du - 
ties have been paid and not drawn back, and that it is really exported for 
= and that no part — was "___ nor intended to be ſpent for the 


ſhip's 


ber, "Wile, Karnace; fat, ei 
* makin of Jap, Without Erft giving netter thejeof im writing Jab the next 
whe offer rte! 19 Guties on pain © 501. re c. 1 190 % 61 Bug id: 

2 Ana ſcap, Gil, Tn Ing other materials, which ſhalf be found in 
10 "any! Sint: 'h6afe, orkHlouſet! warehotfe,« ors *other>plave;rand all 

" privare Coppers, Kettles; "futfices; troughs) untl then eff da för which no 
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ſhip's uſe Nee 4 and the falt oicers on expo 


tation Gf beef or pores may marle = barrel or veſſel "that ima be lenown 


to have been exper . 5 Neon ifs rn Die” [kf 

And if any fuck beef mall 92 relanded, it ſhalt be forfeited; and 
Moor A Bar Joni other) of the importer or proprietor. ſorg; 
21129 B: Ne perſen mall uſe + # brine before it ĩs boiled dan Ae eggs Uſing brine 
ſalt before it is refined inte white falt, for pickling” or curing; of fleſh ör fiſh, or rock ſalt | 
2 — g an proviftens! on pain of 40s. lot every gallon ef brinel) ot * 


Hd OF YOCE Talk, T Ts 1935 MG WSroHs ge. 

And every Perſon who ſhall carry any brine from the Galt pits (other than ” 
095 known tors of pans fer bail p it mew wn We ſhall 27 
feit 40s. "a "gon. 5 618. ½ 17. ng tot g. ; 


29. All Penalties and foffeitures gi ven by by any oY relating e e Power of the 
upon ſalt (except here it is — otherwiſe” directed) — de employed, juſtices. 
half to the uſe of the king, and half to him who ſhall ſeize” or inform'g to 
be' recovered in ſueh manner, and with ſuch power of mitigationg any 
forfeiture may be by any law of exeiſe; or in the courts at er. Md 
every ſuch officer may ſeize all falt and other things, which ny law're- 
lating to the duties on falt are declared to be * oy G. se 18. 800 
24 C. 2. c. 40. J. 33. | E197 SA Tet a6 

30. And if any pe perſon is aggrieved by4 any order of: tuo juſtices Alteag Appeal. 
to the duties upon falt, or to any forfeiture or offence concerning che _— | 
he may appeal to the next quarter feſſions. ro 11 M e. 22. 9. 

31. But no dealer in ſalt ſhall act as a juſtice of the peace in any der Dealer in ſalt 
relating to the duties upon falt; ; and if there ſhall not be a ſufficient number not to act as 
of juſtices” in any corporation not dealers in ſalt, the juſtices of the county 9 


Tall ave 1 not "to a8: therein. x An. ſt. tc. ar fe x85" ? ee 
l 3101 | AIST r i 1 19s 10 13 * batt: 
10 MORTE ar 1015 1 Ss Ts | 1 2419S |} {6 27117 „ N 2 | 7 
liclt dal ous 5 777. San. taut CG. U e Ah 
23001219187 90 0 1 9 310 * Stride df wir nd Ws 


. L 7 ij 13-4 * 211 2433 14. e414 * 


1. By the 10 An; c. 19, and 12 Hu. ft. 2. c. g. There mall . Doty on ſoap 
ſoap imported (over and above former duties) 34. a pound; which ſhall be 8 88 
under the management of the commiſſioners of the cuſtomm. 

28. And by the ſaid acts, there ſhall be Paid for all foap made within the Duty on ; oap 
kin dom, 1 . 4 2 A pound. N ien 4 Heft e e — 
3. And the domtniſſioners of che det x Halt -appoinit cbmmiffoncto for 8 PR 

che duty on ſoa „ made in che kinga ; wh 


ſhalt fubſtiture inferior officers duties on ſoap. 
16/0 19; 


de mis 5 * 
N e ne "$5979 11 


Wale 14 Aud ub inaket of ſap gen ſet a alter; r ufe an any boiling houſe, Place of mak- 


whtkh uſe, warehoufe, ſtore 


uſe, room of other place for the mak- ing to be en- 


ing or Reeping'of Wa, or bor dite bonne or Keeping any oil, tallow, po- 


alfi, Hmey® "orher'thateriah' r to be made . ; orluſe dir cp - Wah e N 
Ern, trough, r other veſſel ar the bdihng or ap 


114 2 „ entry. 


Officer to en- 


entry shall be made, or norice 8 the. value thereof, 


IO An. C. 19. 79. i. Vo; LE” 111 8 120 $1 30 


. The diert oll at all times, by day or. — and if in the night then 


ter and ſurvey. in preſence of a conſtable, be permitted on requeſt to enter the ho E Þoil- f 


ing houſt, warehouſe, or other place, uſed by any imaker»of ſoapy, and by 
gaging weighing, or otherwiſe, take an account of the quantity, and 
therea?- make, return in writing to the commiſfoners or whom they ſhall ap- 
point, leaving a true copy, if demanded, under his hand with che maker; 
and if he'ſhall refuſe or neglect to leave ſuch copy (ether demand. in PEG 
126: C 28. , 30.) he ſhall forfeit 40 s. 10 flu. c. 19. . 12 

And if any . ſhall obſtruct the officer, he: ſhall. = dork. TIE 


Notice of be 6. Every maker of ſoap, before he begin any making; if Lächin if the bills 
time of work- of mortality, ſhall give 12 hours, if elſewhere; 24 hours notice in Writing to 


the officer, of the r cee! he © Annes: to a on You of Sol. 
II e 30. WA 3. * , et Ih SH tfi ge v1, 


ſhalt be void. 5 35. 

7. If any ſtale or rotten - Sg or cuttings, he Dug into che I or- 55. 
in preſence of an officer, to be refreſhed or new made; the officer ſhall make 
allowance of the dun and exerpty the ſame AA his e 10 ee 97555 
. 8. | 

But if ĩt mall be put l into any making of ſoa & 9 Ns to Nan offi- | 
cer 12 hours notice in writing within the bills, and 24 rs elſewhere ; 30 
there ſhall be no allowance made for it. 11 CG. c. 30. .. 37. 

And if any officer ſhall falſly pretend that he had ſuch notice when he had 
not, and make and certify ſuch allowance; he, and alſo the Wr ſhall 


forfeit 105. for every pound ſo certified. /. 38. 


8. And the maker ſhall keep fcales and weights how he leni ſoap, a 
and Nn and aſſiſt the officer wan them: on pary'of's 10l. 10 = If ba. 195 ; 
„ | : 
1 9. And the officer ſhall be 8 to take an account of the quantities 
of oil, tallow, potraſnes, lime, and other materials proper to be made into 
nf ſoap, that ſhall be in the maker's poſſeſſion - and if the officer ſhall miſs any 
quantity of them, which he had taken account of the laſt time he was there, 


, pu and ſhall not on reaſonable demand receive ſatisfaction what is become of 


them, the officer may charge him with ſuch quantity of ſoap, as ſuch mate- | 
rials in his judgment would have made, not exceeding 14 {gallons of fuch 
ingredients (beſides the lees) for every barrel. 10 Au. HAN r 
10. And no maker ſhall (on pain of 20%) remove any ſoap, of hich no 
account hath been taken by the officer, from where it was made, without | 
giving the officer within che bills 24 hours notice, and in other {two 
days notice, of his intention to remove the ſame. 10 An. c. 19. | 
11. And the makers ſhall keep all the ſoap by them made; and 4 for | 
veyed, ſeparate from that which ath been ſurveyed, for 24 hours after mak-- | 
ing, within the bills, or two days in any other place; unleſs it ſhall have 
been ſooner ſurveyed; on pain o 0 10 An. c. 19. ,. 17. Fer 
5 12. 
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42% And if 212 maker ſhall conceal any ſoap or materials he hall ee oem. 


the ſame, and 5001. 1 C. ff. 2. c. 36. f. 14, 15. 04 . 
And by the 23 G. 2. c. 21. If any officer of the exciſe, Henn cauſe 
to ſuſpect, chat any ſoap is fraudulently concealed, if it is: within the bi 3 
then on oath made by ſuch officer before two commiſſioners, or if it is e 
where, then upon oath before any juſtice of the peace, ſatting forth the- 
ground; of his ſuſpicion, they or he may impower ſuch, officer by day or 
night by ſpecial, warrant (hut if the night, then in preſence of 2 conſtable) 
to. enter; into the places ſuſpected, and ſeize and carry away the ſame, as 
forfeited, together with the Rr: and if any perſon mal 8 ſuch. | | 
officer, he ſhall forfeit 100 l. : 1 | 
4 The maker within che Pille ſhall manthly.. and 2 — — 1 6x Baya ben 
weeks, entry in-writing at the next office, of all the ſoap by him made mads. 
within the ſaid month or {ix weeks, ſetting forth the weight, and what quan- oY 
tity was made at each boiling in the ſeveral weeks; on pain of gol. Which 
entries ſhall be on the.oath of the maker, or chief workman, according to 
the beſt, of his knowledge and belief. The. ſaid entry and oath within the 
bills, to be at the general. office, and elſewhere with t belesen and hl 
viſor. 10 An. c. 19. f. 9. 
But no maker ſhall be obliged to ſend further to make entry, chan to the 
next, market town. , 10. 
14. And the meaſure of ſoap ſhall be this; ; N 8 ſhall contain Meaſuresaf > 
25615, averdupois; half barrel 1292 firkin 64; half firkin 32; beſides: the ſoap. 
weight or tare of the caſk. And all ſoap (except hard cake ſoap, and ball 
ſoapy, 10 An. c. 26. x11.) ſhall upon making thereof be put, by the maker 
into ſuch caſk, and none other. 10 fn. c. 19. 
And all ſoft ſoap that ſhall be filled in any other caſk leſs than barrels, 
half barrels, firkins, and half firkins, ſhall be forfeited, and alſo 31. 
An, |. 2. 6. 9. fo 19 9. | 
15. The maker within the bills, ſhall within four mk * 3 Payment ß 
within ſix weeks after entry, clear off the duties; on pain of double duty: che as. 21830 
And no maker, after ſuch default in payment, ſhall ſell or deliver out any gos 
ſoap, till he hath paid off ls hand on an of double value. 10.8 6.49 
7 11. 5010 
16. By: the 10 Au. g. 6. 19. Any perſon who ſhall uſe ſoap.” in making of Drawbatle b 
cloths, or other manufactures of ſheeps or lambs. waol only, or manufactures, Hap o_ In - 
whereof. the, greateſt part of the value of the materials ſhall be wool; or in — 
finiſhing the; ſaid; manufactures ;; or py Tg Fe wool for the ſame; or in 
whitening new linen in the piece, (or his chief workman) may make 
proof in writing by affidavit, before the collector or ſuperviſor, ſpecifying the.” 
kinds and quantity of the manufactures, and the days between which, an 
the places here the ſame were made, prepared, or Whitened, and the quan- 
tity and kind of ſoap conſumed therein, and that no allowance for the duty 
on r been made : eee the colletor ſhall rophſethe: ie 
on ſuch ſo 2 ; 
And . — not. be ſtampeds- ry no fee ſhall: be — 
except 4 d. for writing the affidavit; on pain of treble damages to the partyx 
grieved, 1 W J b r rogayered as the other e 9 8 n 0 


r [x Yo : NUTTY 


{x % ; - 
* Ihe 
Tos . 3 
* yy & S- : . 


a. — — 


e n im. 


z 4 > 34) 
: = 
» TRY Th. 40 5 Ans 1 
3 


456 \ Exciſe," {Soap , 


be en pee ity ll aner, tall Free deön aa" of ae 

lowance ; and for the cond offence (on conviction in the courts at t. 

minſter) ſhall ſuffer as for wilful perjury. / 31. And the like is enacted by 

then 46. P.3. Fe, 17, 18. In regard 9 the addidonat tories by 

| lat act. wh AS "4 on ie $1 aig e At 8 8 1 g af we 1 . reli a0 C 21 n 

Soap carried 17. Cocquets granted for ſhi ping ſoap, to be landed in any sther part 

coaſtwiſe. - of the Kingdom, ſhall expreſs the quality, quantity, and weight, the at 

pd the package, and by whom made and ſold, and where conſigned; and if 

ipped without ſuch cocquet, the fame ſhall be forfeited, and feized, to- 
N f ]— 26 0 d 

Importation 18. No ſoap ſhall be im _ 3 = in — 9 contain- 
and exporta- ing at leaſt 224 pounds of neat ſoap, and ſtowed openly in th hold; on 
tion. Q 1 of being eie and forfeited, detect with tg Pekige At the ma- 

iter of the veſſel to forfeit 501. 23 C. 2. c. 21. 7. 

But on information brought againſt any ſuch maſter, he may detain the 

. wages of the mariners, till it be determined; and if it fall appear, that the 

Daß was put on board by any mariner without the maſter's F che 

"maſter may apply the wages of ſuch mariner, in p yment of che forfeiture. 
26 G..2. c. 32. f. 8. BE” CCC 

And the ds of exciſe (in like manner as the officers of the' cuſtoms) 

may go on board any veſſel, and ſearch for and ſeize all ſoap forfeited, to- 

gether with the package; and they may likewiſe ſeize ſuch às before entry 

and payment of duties, ſhall be found unſhipping or unſhipped. 236. 2. 

* | | 

A that hath paid the duty may be exported ; and the duties ſhall be 

drawn back. 10 An. c. 19. /. 22, 23, 24. But no drawback ſhall be al- 

lowed on the exportation of any foreign ſoap imported. 122 3 C. 2. c 21. 
7. Tx 410 . ur en e Weiner ok 2 

5 The officers of exciſe or cuſtoms may ſeize any ſoap with the package, that 


4 


mall be found in any veſſel, cart, or other carriage; where they ſhall have 


7 © good reaſon to believe that the ſame was made in ſome private wörkhouſe, 
or clandeſtinely imported without payment or duty, or that the ſame has 
been exported and relanded after repayment of the duty; and if the party 
in whoſe poſſeſſion the ſame ſhall be found, ſhall not at the hearing of the 
information, make it appear that the duty hath been paid or ſecured, he 
Mall forfeit 5 7. for every 100 pounds weight; and alſo the goods and'pack- 
age ſhall be forfeited. 23 C. 2. C. 21. Fit. de ere, ee ür e 
And if any perſon ſhall knowingly harbour or conceal any ap Unlawfully 
imported, br relanded after ſhipping for exportation upon debenture; he 
dll, whether he claims any property therein or not, forfeit 50 1. for every 
"hundred weight, together with the goods and package. 36. 2. EY. 
e iy Gi ve ved ee d pref oe 
© claim the fame in 20 days, if it is within the limirs of the chitf'office'bf Exciſe 
in London, the officer who made the ſcizure may cauſe hötice figned' by the 
folicitor' Sf cike, to be affixed at the Royal Exchange," of the time proceed- 
| 1245 $0 100055 Gait CIS | F2ihe ft 8 12a 2 8 8 
e ty Oe TUES We Ht; 
c if it is out of the ſaid limits, then pUbli K notice mall B& giver; by pro- 


nation at the flext market town, on the market Uay next after The faid 
N : 20 


f P 


\ 


en enen lors. 
20 days, of the day 2 r where the Jpſfices Wil 1 We And gon- 


demnation SOM: e jud; gment © hereon | le to rr 

peal, or * ren an den 23 C. 2. 6.21, ue 

\ of 9715 he exci Gs all be i in force for managing ER an the Power of the 
pen ties — dee it is otherwiſe herein directed) 13 E 7 Juſtices. 

and mitigate irs V the laws. of exciſe, or in, the courts at 4170 1 an 

b I If to 15 hp 1 n to bs that 1 Rr 2 


#3} 


DI7TtBI : 2 


O15 . L 
441% Sog xs bur 


21. A if eve 9958 is not Scbbed with any NON oy ih W e ON Appeal. oi 
the act of 23 G. 2. c. 21. above-mentioned, he may Þ al to the next quar- 

ter ſeſſions Fe in the caſe before mentioned, re no perſon mall 

claim the goods ſeized.) . J 37. 

22. And on information on the ſaid act of the 23 6.4. the mitigation Mitigation. 
ſhall not. reduce the Nn to leſs than a fourth part, over and above the 
coſts to be allowed. /. 3 
23. And all ſoap, materials, and utenſils in the cultgds 0; the maker, or one lia- 
of any in truſt for him, ſhall de liable to the duties and penalties, as if * 6. 
debtor or offender were the lawful owner. 10 An. c. bas / .... 

oy X. pier 2 % N | RR 

800 far as running of N and other frites e falleth in 115 
the running of other uncumſtomed . 3 fee wy firſt ow r this 12 
eee the Cuſtoms in general. | 75 -: 

: 1. By 5/40, F acts an exciſe is laid on. every gallon of Grd" l. Duty on im- 
quors imported (over and above the cuſtoms) as follows; vi. pʒͤortation. 

Single brandy, ſpirits, or aqua Views 45. 8 d. Double brandy, Nis or 
aqua vitæ, $5. 8 d. | 

Which ſhall be raiſed as the: duties on other exciſcable liquors... | 12C. 2. 

c. 23. 12 C. Z. b. 24. 4 & 5 M. c. 3. 4 An. c. 6. 6 C. 2. c 17 

Arrack from the Sind colonies in the Eaſt Indies, the ſame as for brandy 
and foreign ſpirits imported. 

And bythe 32 G. 2. c. 10. chere ſhall be paid an er duty ee gift 1 al 
in the pound, according to the value in the book of rates, on all fi ä | 
brandy and ſpirits imported (except rum, of the produce of of the Britiſp 1 
gar plantations). '//. 1. 

And by the 33 G. 2. c. g. over and above all ae there ſhall be 

paid an cl exciſe duty. of 1 5, for every gallon, of ſingle brandy ſpirits, 

or aqua ve, imported; and of 2 5. for ev ate ee, of brandy ſpirits, or 

aqua vitæ above proof, commonly called d dy, imported. / 8, . 

5 To enable Fob agers the better to aſcertain the proof of all foreign Officers may 

imported liquors Babe to the duties of exciſe; it ſhall be lawful for the take ſamples. 

Sen or other officers of exciſe, ar apy; time before the gaging, to — 2 pod. 
FELT 3 11 bo 
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fample not exceeding half a pint, out of each caſk. or ocher pack age contain- 
. nl liquors imported, without paying any mg for the 
2 G. 2. c. 49 
Landing 518k And if any perion fhall land any French brandy before the duty be paid 
without oy or ſecured; of without licence from the proper officer ſo to do; he, and 
paid. every perſon aiding therein, or concealing the ſame. when landed, ſhall not 
only torfeit the — but alſo double value. 1 An. ft. 2. c. 144. 
And it any officer of the cuſtoms. or exciſe ſhall connive thereat; he hall 
| be incapable to hold any office in. the revenue, and forfeit goo. % 2. 
Exciſe officers 4. And the officers. of - exciſe may go on, board any ſhip. or veſſel, and 
de by 32 12 anch in like manner as the officers of the cuſtoms may do, for any excife- 
uors, and ſeize all ſuch as ſhall be forfeited, and ſuch as ſhall be un- 
before entry and. payment of the Aufzens together with. N nend 
alle package. 31G: $05. 4's 5 e 
Warrant to 5» And it any officer of the exciſe have nan to ſuſpect, that any forcign 
ſearch, ſpirits ſhall be 1 concealed in any place, entred or not entred, it it 
as is within the bills of morta ar 6 then on oath made before two commiſſioners, 
if elſewhere, before one juſtice, where he ſuſpects them to be concealed, 
ſetting forth the d of his ſuſpicion ; he or they may by ſpecial warrant 
n e $4] we. ſuch; officer by day or night, but if in the night in preſence: of a 
'- conſtable, to enter, ſeize, and carry away the ſame as forfeited,” together 
| with the caſks or veſſels : and if any * ſhall obſtruct ſuch en he 
thmall forfeit 100 I. 11 G. c. 30. J. 2. 
Who only \ 6. And by a general clauſe in the 8G. e. 18. All brandy, arrack, * 
may ſeize, ſpirirs, and ſtrong waters, Britiſb or foreign, and all — exeiſeable li- 
quors forfeited, together with the caſks or other package, may be ſeized by 
any officer: of the cuſtoms or excite,” or perſons deputed by warrant. from the 
lord treaſurer, or under treaſurer, or by ſpecial commiſſion under oi Lang 
| or privy ſeal, and no other perion. /. 24. 
Obſtructing 7. And if any perſon ſhall obſtruct any officer of the cuſtoms or exciſe, 
the officer. jn ſeizing or ſecuring any of the ſaid liquors, or endeavour; to reſcue. them 
after ſeizure, or ſhall atter ſeizure ſtave, or Gates aids nal. or 
veſſel; he ſhall forfeit 40 l. 8 G. c. 18. / 2. 
Notice to be 8. But no perſon ſhall be intitled to any reward given on ſuch ſeinure, | 
given of unleſs he : give notice to the next officer of exciſe. or to the ſuperviſor, in 48 
* hours; ſhall, on ſuch notice, take an account of the ſpecies and quan- 
tity; nor ſhall-ſuch goods be afterwards removed without enn ſuch 
officer of exciſe, on pain of being reſeized. 12 G. c. 28. . 6. 
In what ſhip- g. If any brandy or ſpirits be imported in any veſſel of the burden of (50 
to be im. tons, or under, 3G. 3. 6. 22. f g.) except for the uſe of the ſeamen on 
_ board, not exceedin two gallons for each; ſuch veſſel with. her tackle, and 
alſo the f irits, or bh value thereof, ſhall be forfeited, and may be feized 
1 of mau, and proſecuted: in the eourts at Weſtminſter. 
- 86. <. 18. / 1, „ I 4 it $41 lg £ 
Ships hover- - 10. And where any veſſel 1 tons or under, 8 in part or fully laden 


ing near ths with brandy, ſhall er Yopage, win and wearer perm . 


not procteding on her voyage, wind and women ngs the comman- 
der of any man of war or armed ſloop ade — the coaſts, 
or the commander of any r or * m the the cuſtoms, may 


9 8 | [compel 


* 


ſhip into any oy, 1 


vered; and every ſix . or oftner, if required, tranſmit an acecunrt 


vered contrary to this act, the warehouſe keeper or officer offending ſhall'be 


” to prevent che ſeizing! arbor pg. Hell Tongs T 157 e en Nas 


| ente Spiriiubuur 
compel the maſter to come into port; and the fame. ſnall be liable in all 
caſes as ſhips hovering within the limits of any port. 6G. c. 2 1. % 3. 
And if t walter purſer, or other perſon having charge of tlie veſſel, 
ſhall ſuffer an brundy (or cher uncuſtomed goods) to be ut out of the 
boat, or bottom, to be laid on land; he mall. 
beſides the . penalties, taſter ſix months ebene. 6 6 6. 21. way 
a 23 | 27 3631s % 1 ; 

1 Yr by the 9 G. 2. c. 35. Where any veſſel coming Far forchah, parts ; 
and having on board any foreign brandy or ſpirits, in / caſks underifix 
lons (except only for the uſe of the ſeamen, not exceeding two gallons each) 0 
ſhall be found at anchor, or hovering within two leagues of the ſhore, or be 
within the limits of any port, and not proceeding on her voyage, wind and 5 
weather permitting; all ſuch ſpirits, with the caſks and other package,” or 
the value thereof, ſhall be forfeited (whether bulk ſhall have Fa, broken 
or not); — the ſame ny be ſeized, or the value thereof ſued for by * 

officers. ,. 22. And if ſuch veſſel do not e . the burden af 50 tons, 
the ſaid veſſel * together with her tackle and _ worms be forfeited. 

G. . C. 22. lis | 
; _ No brandy ſhall be imported in any veſſel. not containi N $9 60 gull In what caſks. 
at the leaſt; on pain of forfeiting the ſame, or the value. 4, # 8, to be im- 

12. All rum or ſpirits of the growth or manufacture of "Le B r _ * 

colonies (imported directly from thence) on entry made (within 30 days af- = 


2 


. . » 
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re houſed 
ter report made by the maſter or purſer of the contents and loading of tlie kay — 


ſhip, 31 C. 2. c. 36. / 6, 6.) and before payment of the duty, may r e 

landed and put into warehouſes, provided at the charge of the proprietor ar 

importer, and approved of by the commiſſioners; the proprietor or impqr. - 

ter firſt giving bond for payment of the duty, if it be ſold within ſix months; 

and if it be not ſold in that time, then to pay the landing the end of fix 

months, according to the gage taken at the time of "g and Jodgingiin 

the warehouſe. 15 G. 2. c. 23. 1, 3e 
And if any rum or ſpirits be landed; Fe KAY at the onſibi hbuſe OTE Ty 

and wich the collector of exciſe, and the duties ſecured, or without warrant 

for landing, or without the l 6 of an exciſe officer; the ſame ſhall be 

ane or the value thereof. . 
And before it be landed and lodged i in the e a mark ſhall be ſet 

upan every caſk, mentioning the quantity, and the proprietar/ or impor- 

ter; and the warehouſe keeper and exciſe officer ſhall each keep à book, and 

enter the particulars carried in or out, and when, and for whoſe uſe deli- 


thereof in writing, and on oath, to the commiſſioners of exciſe; | who. ſhall 
in one month examine the ſame : and if any rum or ſpirits ſhall be deli- 


diſabled from hokling any publick employment, and forfeit 100 l. , 
P 


And the rum or ſpirits may be delivered out of the warehouſe} on pay- 
Jorge e exciſe}: and on producing to the watehouſe keeper; and A* e anidt 
officer attending the warehouſe, 4 certificate of ſuch paymetit; and the 
—— keeper ſhall give a permit therewith, ſigned by enciſe 92 


* vt 
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But no Proprietor, importer, or buyer,” Pr receive- eber whe warehbuſe 
leſs than one veſſel of 20 pallons, anleſs for the ue of feameninuvoyaye. , 6. 
And the proprietor or free may fix a lock on che warehsufe and Keep 
9 the key; and the exciſe officer may pur 6h another; and k the key; and 
i the 25 rietor or importer may in preſerice-of the warchouſe Keeper, or ex. 
1 ciſe officer. ar all reaſonable times, view, and take out as aforeſaid.” 
And if any rum oi fpirits remain in the warehouſe _ ene Ab. 


out payir 5 the duty, the commiſſioners of exciſe ma 9 by auction, 
and pay themſelves the duty and charges, rendring the overpla to the Pro. 
prictor of Importer. | #9. ty ne 815 f t Fin onen 
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Duty on home 13. For eve lon of ſpirits made of impored 8 eyder, mall be 
ſpirits. paid in the who be er r nee 


For eyery gallon of ſtrong waters or 2qua vitæ, mae ot any other OY 


» rials, 74. Lin an 15 
-# If from foreign or from home materials mixed with foreign; 3 then further 
duty of 6 d. n iy 1 Ky 


| 1 | If from brewers wafh or tilts, 1 8 e ele Viv 
:H If from drink brewed of malted corn, g d. 24. | gy che 
1 | If from other Briti/h materials, or any mixture herewith, ic & +4444 


11 5 For every gallon of low wines or ſpirits of the firſt Nm omen | made from 
=; foreign materials, rs. 7 d. . 
From brewers waſh or tiles, 16. 44. | =” a yo by | 
From drink of malt, gj d. a e ee Br e or 
From any other Engliſh materials, Wy 100 1x1 


But low wines or ſpirits of the firſt exkracnen rw. Rem melaſſes * 
Wall be liable only to 15. a gallon; and all ſpirits from low wines, or ſpirits 
of the firſt extraction drawn from melaſſes only," hall be chargeable with 64 
A gallon. 19 G. 2. c 12. J. 37 | 
Note; All fpirits drawn by any diſtiller from ws mixture of ſpivies with 
any Kind of waſh or other liquor (except common water) ſhall be deemed 
low wines, and chargeable with the Goes impoſed on inen drawn from 
, 0 ROI KS Om 

Moreover, by the 3 3G. 2. c. 9. an additional duty W hid as follows » Dat 

For every gallon of low wines, or ſpirits of the firſt extraction, made from 
any fort ad Ak or waſh, brewed or made from any fort of malt or corn, 
72 from bre wers waſh or tiles, 0 Oy irxture ye" wee walk or tilts, 50 

For every gallon of ſtrong waters or bs vitz, made for fale of the ma- 

terials aforeſaid, or any of them, 1 8. 3: 
For every gallon of low wines er rie the Grſt extrnion; Made from 
any foreign or imported mate rials, or any mixture therewith, 18. 3 d. / 4. 

For every gallon of ſpirits, made from any foreign or imported materials, 
or any mixture therewith, 8 d. 5. cr Haft &. on TUBE 

For every gallon of low wines or ſpiries of the firſt exwattionþ made from 
cyder or any Kind of Britiſh materials, e thofe Before men onecdd or any 
mixture therewitk, 6 d. 3. /. 6. 1 76 mt de ned? 910 

For every gallon of ſpirits, made for Mt + Bem⸗ cyder For any Kind f Be; 
e materials, except thoſe before mentioned, 18. 1 d. 2. J 7, 

And 


| Exciſe. Gries 


| ens Rias 6, Sen There thall. further. He pat or ſpirituqus li- 
quors made for home peer iron or PORE (hot. 195 55 produce of 
Ge Bratiſh: colanies),. theſe ſeveral additional d luties 
For every gallon n of low wines or ſpirits, of the rfl Sunne macde fon 

any fort of, drink: o Waſn brewed, or made from any fort. of walt or 9 

from brewer 'S:waſh.or tilts, or any mixture with brewer 5, wel or til 

[RPE every: gallon, of ſtrong FENDs or AUR vitæ, made fe or. ale, of 2 ma- 

terials aforeſaid! or any of them, 3 d. 


For every gallon of low wines or ſpirits of the firſt extraction, made from | 


any foreign or imported materials, or any mixture therewith, 3 d. 
For every gallon of ſpirits, made from any foreign or imported materials, 


or any mixture there ich, 2 dl. 


For every gallon of low wines or ſpirits of the firſt extraction, made from 


cyder, or any kind of Britiſh. materials (except thoſe before. mentioned), or 
any mixture therewith 14 d. 

For every gallon of ſpirits made for ſale, from cyder, or any kind of Bri. 
ti materials — thoſe before mentioned), 2 d. 

For every gallon of ſingle brandy ſpirits or ah VIE: imported (not being 

the produce of the Britiff colonies), 6d. oy 

For every gallo n of brandy ſpirits or. aqua vitæ above proof, commonly 
called double brandy, imported, not being the produce « the n colo- 
nies, Is. 7 I. f 

BY Spirits made for exportation ſhall be duty free (@\ vill eber after 
war 


14. Any ny perſon who, ſhall ſet up any wk or office for that pup, ng — 


thereof ſhall give notice to the commiſſioners of exciſe in ten days, may 
diſtill for fale, or to be retailed, any low wines or ſpirits from drink brewed 
from 2 corn or cyder, and rectify and refine any ſuch ſpirits of their 
own * only, 2 duties and ſubject to the lame regulations as other 
diſtillers, 6. 19. . 13. 

And by the — An. ſt. 2. c. 3. Any perſon may diſtill brandy or ſpirits 
made from Britiſh malt or cyder, altho' he hath not ſerved ſeven years ap- 
prenticeſhip. / 9. 

And by the 9 G. 2. 6. FEY Any perſon who bath exerciſed the buſineſs. of 
diſtillation for ſeven years, or hath ſerved, or on Mar. 28. 1736. was ſerving 


an apprenticeſhip in the ſame, may follow any other trade or buſineſs in any 


city, town, or place. / 21. 

And by the 2 G. 3. c. 5. Every perſon who ſhall ell or N in any li uors 
which are chargeable: with any duty of exciſe, and who ſhall alſo make or 
diftil any ſpirits, ſhall be deemed a FReMmAn diſtiller for fale, and liable ef. 
the ſurvey and duties. 4. 


15. But no perſon who ſhall ka © or rectify. any ſpirits 5 ſale, or Who Size of thz 


ſhall-ſell or deal. in any fort: of ſpirituous liquors, ſhall have any, ſtill or num- 
ber of ſtills, unleſs ſuch ſtill if a ſingle one, or ſuch ſtills taken together if 


nenne 


more than one, ſhall contain at the leaſt 100 gallons; on pain to forfeit for 


ene ö ſuch fills as hall e ſeparately le than 100 
bei oon 510d Slot N at, 
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Hildic, tha Be an ee ore rooms or workBoue 5"on pain an ore for 


JJ)VVTVVVV 0 ne ns | 
Notice of 15. No common diſtiller or maker of low wines, ſpirits, or ſtrong waters, 
houſes, ſtills, for ſale, ſhall fet up any tun, caſk, waſhbatch, copper, till, or other veſſel, 


and veſſels. ff Lind or keeping an worts, waſh, low Wines, ſpirits; or ſtrong waters, 


nor enter nor Ehlärge the fame, nor have any of them private or cöncealed, 

or any private warehouſe, ftorehouſe, cellar,” or other place for making or 

Keeping any the ſaid liquors, without firſt giving notice at the next office 

ef exciſe; on pain of 207. and he in whoſe occupation any of the ſame'ſhall 
w IST Th, ro. ST PI0%G Sony 5c 

"= And if any officer of exciſe ſhall have cauſe to ſuſpe& any ſuch private 

fill, back, or other veſſel, ſpirits, low wines, waſh or other materials pre- 

pared: for diſtillation, to be ſet up or kept in any place, and ſhall make affi- 

davit before a juſtice of the peace, and therein declare the grounds of his 

ſuſpicion ; he may, in the day time, and in preſence of a conffable, by war: 

rant from ſuch juſtice to be directed to ſuch officer, break open the door or 

any part of ſuch ſuſpected houſe or place, and enter, and ſeize the ſame, and 

detain them there; and if they ſhall not in 20 days be claimed by the owner, 

they ſhall be forfeited, and ſold at the next general day of ſale; and if they 

be claimed in 20 days, the perſon claiming ſhall forfeit for every chu 

or other place, in which any ſuch ſtill, back, or other veſſel ſhall be found, 

and alſo for every ſuch ſtill, back, and other veſſel found therein, 200 f. 

10 Sn c. 4. . 7. And by the 10 & 117. c. 21. he ſhall incur this 

_ forfeitufe, whether he ſhall make any ſuch claim or not. f. 23. 

But if on breaking open any ſuch door or houſe, no ſuch private back, 

ſtill, or other veſſel, ſpirits, low wines, waſh, or other materials for diſtilla- 

tion, ſhall be found, the officer ſhall make good the houſe or place ſo broken 

up, or make ſatisfaction to the owner to be adjudged by the two next ju- 

ſtices (1 Q.); or the party injured may bring his action for the damages; 

and the ſame ſhall be paid by the commiſſioners out of the revenue of ex- 

oy ; and if any perſon ſhall obſtruct fuch officer, he ſhall forfeit zoo J. 10 

II W. c. 4. 1 8. ; bs | : } * + | v1 ; ; 5 „ 64-4 

veſſels to be 17, Every diſtilter ſhall ten days before he diſtills or makes any ſpirituous 
marked. Jiquors, make entry at the next office of exciſe, of every ftill and other veſſel 
"3 which he ſhall make uſe of for brewing, diſtilling, working, making, lay- 
ing, or keeping any worts, wafh, low wines, ſpirits, or ſtrong waters; and 

allo of the veſſels uſed for brewing or keeping of the after runnings or feints 

from the ſecond extraction (which laſt mentioned veſſels ſhall not at any one 
time exceed two in number), and alſo of all ſuch new utenſils as they ſhall 

make uſe of for the purpoſes aforefaid, on pain of 501. for every ſuch ſtill 

or other veſſel, uſed and not entred: And the diſtiller ſhall ſhew to the of- 

cer every ſtill or other veſſel entred, and the officer ſhall mark the ſame 
with a particular and durable mark; and every veſſel uſed by ſuch diſtiller 
\ ..-- without being fo ſhewn or marked, ſhall be deemed a veſſel or utenfil of 
Which no entry has been made; and if any perſon ſhall rub out or deface ſuch 
bl JJ d Ont 20 RAT AOL 
Private cock: 18. No diſtiller ſhall have any private pipe or ſtop cock, or other convey- 
"aud pipes. . NGF, by which any walk or other Liquors fit for diſt tion may be conveyed 

9 10 ; 
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T. ſry 437 
from one back or veſſel to another, or from any ſuch back or ;veſlel to. h ; 
till, or into any other place, nor ſhall have any hole in any back or, walh- 
batch, by which any waſh or other liquor fit for diſtillation: may be conveyed | 
into or out of the fame, on pain of 100. 10 1 V. c. 4. ft OO, 

And the exciſe officer in the day time, and in preſence of a conſtable, on I kw 
_ requeſt made and cauſe declared, may break up the ground in any. diſtilling 
houſe, or the ground near adjoining, or any wall, partition, or other place, 
to ſearch; on finding ſuch pipe or other conveyance, may break up 
the ground, houſe, wall, partition, or other place, thro” or into which any 
ſuch pipe or other conveyance ſhall lead, and may break or cut any ſuch 
pipe or other conveyance, and may turn any cock to try whether ſuch pipe 
may convey any waſh or other liquor. . 4. 
And if no ſuch pipe or private conveyance be found, the officer ſhall 
make good the ground, wall, . houſe, or other place, or make reaſonable fa- 
tisfaction to the owner, to be adjudged by the two next juſtices: (1 9,); or 
the party injured may bring his actions for damages; the ſame to be paid 
by the commiſſioners out of the revenue of exciſe. And if any perſon ob- 
ftru& ſuch officer, he ſhall forfeit 100 l. / 5. A 
But any diſtiller may uſe. any pipe, ſtop cock, or other conveyance above 
ground, in open view, from one end to the other, for letting his waſh out 
of the coolers into his backs or waſhbatches, and for conveying the waſh or 
worts, out of the back or waſhbatch into the ſtill. / 6. 3 
19. The diſtiller, within the bills, ſhall 24 hours at leaſt, and elſewhere Notice of 
48 hours, before he receive any quantity of wine, cyder, ſugar, water, or taking in ma- 
any kind of fermented waſh; into his cuſtody, give notice to the officer of as 
exciſe, of the quantity and ſpecies, and when he intends to receive the ſame, 
on pain of go l. 24 C. 2. c. 40. . 24. 1 W 
And by the yearly malt acts, every diſtiller who ſhall receive any quan- 
tity, of cyder or perry into his cuſtody, ſhall give notice in writing to the 
officer under whoſe ſurvey he ſhall reſide, 48 hours before he ſhall begin to 
put any of the ſame into the ſtill, to be drawn into low wines or ſpirits; and 
if he ſhall not give ſuch notice, or ſhall diſpoſe of any quantity thereof other- 
wiſe than by diſtillation, he fhall forfeit 3 I. 1G. 3. c. 3. / 8. 
20, No diſtiller ſhall begin to charge his ſtill, with waſh, ſpirits, or other Notice of be- 
materials, without giving ſix hours notice to the officer of the diviſion, un- ginning io 
leſs at ſuch times as Are, ac after mentioned, that is to ſay, from Sep. 29, work. 
to Mar. 25, yearly, between the hours of five in the morning and eight in 
the evening; and from Mar. 25, to Sep. 29, yearly, between three in the 
morning and nine in the evening: And if he ſhall not begin to charge his 
ſtill at the time mentioned in ſuch notice, or within one hour after, the no- 
tice ſhall be void; and he ſhall be obliged to give another like notice before 
he begins: And if he ſhall, begin to charge his ſtill (except within the re- 
ſpective times aforeſaid) without having given ſuch notice; he ſhall forfeir 
21. If any diſtiller, in preparing his griſt for waſh, in order for diſtilla - What propor- 
tion, ſhall uſe more wheat, than in the proportion of one quarter of wheat ton of whea: 
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to two quarters of any other grain; he ſhall forfeit 30 J. 33G. 2. 6.9. . 23. 2 tel. 

= 1 $Ro0 De exciſe oficers, by V he els 10. PENCE Vidory Wen 

. of a conſtable) may enter into all houſes and places made uſe ef by diſtillers ter A Fare 
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| or dealers in the ſaid liquors, and by taſting, gaging, or otherwiſe, may take 
an account of the quantity and quality; and if ſuch perſon ſhall obſtruct the 

officer, he ſhall forfeit 0 l. 6G. c. 21. / 1144 aug 

Officer may 23. And the officer may take a ſample of the low wines or ſpirits, and of 

take a ſample the feints and ſpent waſh, paying for ſuch. ſpirits or low wines after the rate 
ng. of 10.8. @ gallon, and for the feints and ſpent waſh 1. l. a gallon; and if 

any diſtiller, his workman, or ſervant, ſhall refuſe to permit him to take 

ſuch ſamples, or ſhall obſtruct him in taking thereof, he ſhall forfeit gol. 

Coneealing 24. If the diſtiller or maker ſhall conceal any the ſaid. liquors from ſight 

from the of the gager, he ſhall foefeit 5 5. a gallon. 3 V,. c. 18. . 

beer to 28. The officer may keep an account of the ſeveral ſorts of waſh which 
charge for ſhall be found by him in the hands of a diſtiller, and upon any decreaſe of 
materials ſuch waſh brewed or made from malted corn or corsa unmalted, may charge 
miſſing. ſuch diſtiller with ſo much low wines or ſpirits of the firſt extraction as one 
ko qc fourth part of the ſame waſh ſo decreaſed ſhall amount unto; and alſo with 
fo much proof ſpirits or ſpirits of the ſecond. extraction, as three fifth parts 

of the ſaid low wines ſo charged ſhall amount unto: and alſo, upon any de- 

creaſe of waſh made from cyder or Preys may charge ſuch, diſtiller upon 

whom ſuch decreaſe ſhall be found, with ſo. much low wines or ſpirits of the 

firſt extraction, as one fifth part of the ſame waſh ſo decreaſed ſhall amount 

unto; and likewiſe with ſo much. proof ſpirits, or ſpirits. of the ſecond ex- 

traction, as one half part of the ſame low wines or ſpirits of the ſecond ex- 

traction ſhall amount unto. 4 An. c. 12. f. 4. e eee 3 bo A 

Carrying out 26. No diſtiller ſhall deliver or carry out any low wines, ſpirits, or aqua 
= the flill vitæ, to any of their cuſtomers, in caſk, or by the gallon, without notice 
out. thereof firſt given to the officer of exciſe, unleſs from Sep. 29, to Mar. 23, 
yearly, between five in the morning and eight in the evening, and from 

Mar. 25, to Sep. 29, yearly, between three in the morning and nine in the 

Waun, dn pain of 10 l. * F. c. 30. NUB. 0 0 f ein t6 5m 

Selling on 27. Whereas till of late the importers or proprietors of foreign ſpirituous 
ſhip-board. liquors, or their factors or agents, were permitted to take ſamples and land 
5 the ſame without duty paid, whereby they were enabled and did for the moſt 
part ſell ſuch foreign . liquors whilſt on ſhipboard ; and whereas 

for ſome time laſt paſt, ſuch permiſſion. hath been refuſed, which , hath 

proved a great inconvenience to the ſaid trade; it is enacted, that it ſhall he 

awful for the importers or rn of ſuch foreign ſpirituous liquors, 

their factors or agents, to take, in the preſence of a gager or other exciſe 

officer, a ſample or ſamples, not exceeding half a pint in the whole, out of 

every caſk or other package, whilſt the ſame ſhall be on ſhipboard, and be- 


fore landing, without paying any duty for the ſame. 32 G. 2. c, 29. % 1. 
Retailers GO eee ſhall retail leſs than two gallons, ſhall ten days be- 
houſes o be fore make entry in writing of all warehouſes, ſhops, cellars, or other places 
entred. by him intended to be uſed, at the next exciſe office; and of all ſpirituous 

liquors therein; on pain of 204, for every place, and 405. for every gallon 

. {++ nmuot entred, and alſo the liquors and caſks. 9 G. 2. c. 23. /. 7. 
Retaiter o' 29. And no ſpirituous gi ſhall be brought into any ſuch warchouſe 

fire notice of or, Other place, Without firſt giving notice to the officer of exciſe; and leave, 

n in ing with him, an, authentic F e hag all s die re pat Wut 

| they 
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they Have been condemned as forfeited, and expreffitigy the quantity and qua- 
lity, the name of the ſeller, and where the duties wefe paid, or the liquors 
condemned; on pain of 20 l. and the liquors and caſts. 9 C. 2. e. 23. 


1 


1 Joi o foreign brandy or ſpirits, altho under one gallon,” ſhall be re- permit on 
ceived into the cuſtody of any retailer, without a permit ſignifying that the bringing in. 
duties) were paid, or that it had been condemned; on pain of erh 3 
ſame, and the veſſel. 8 G. c. 18. 13. e l | 
31. All dealers in foreign brandy or ſpirits, who ſhall receive into their Britiſh to be 
cuſtody Britiſh ſpirits, ſhall keep the ſame in ſeparate cellars or other places, kept ſeparate 
from their foreign brandy or ſpirits ; on pain of 10s. for every gallon of Brj- ferneren 
tiþ ſpirits found in the ſame place with the foreign ſpirits, together with the 8 
_ caſks in which the ſaid Britiſb ſpirits ſhall be found. 8 G. c. 18. P 11. : 


. 


32. It ſhall be lawful for the officers of exciſe, to take ſamples, not ex- Officers may 
ceeding half a pint in the whole, out of each caſk or other package contain- take ſamples 
ing foreign ſpirituous liquors, in any ſhop, warehouſe, or other place, be- 8 
longing to any dealer in the ſame; paying for ſuch ſample (if demanded) : 
according to the market price liquor of the like quality fhall be ſold for at 
the time of ſuch ſample taken. 32 G. 2. c. 29. /. 2 . 
33. No retailer ſhall make any increaſe of the liquors, after they have Retailer zu- 
been taken account of by the officer, by any private addition thereto of wa- creafing the 
ter or other liquor; on pain of 40s. a gallon, and the liquors ſo mixed ſhall quer. 
be ſeized and forfeited. 9 G. 2. c. 23. ſ. 8. 1 2 
And if the officer of exciſe ſhall find any increaſe of foreign ſpirits,” over 
and above the quantity which he found at any dealers on the laſt ſurvey, 
fuch increaſe ſhall be deemed to be made by foreign ſpirits for which nod 
duty was paid; and ſo much as ſhall be found increaſed, ſhall together with 
the caſk' be forfeited, unleſs the owner make it appear, that the increaſe 
was made by mixing therewith in the preſence of the officer of the diviſion, 
ſome of his ſtock of Britiſh fpirits whereof the officer had taken an account, 
or by foreign ſpirits brought with a permit, or that it had been condemned 
and brought in on due notice given to the officer. 8 G. c. 18. / 12. 


34. The officers at all times by day or (but if in the night, in pre- Retailer con- 


ſence of a conſtable, oath being firſt made before a juſtice dwelling near of cealing. 
a probable cauſe of ſuſpecting a concealment) may enter into all ſuch ware- 
houſes, ſhops or other places, and by taſting, gaging, or otherwiſe, take an 
account of the quantity and quality; and if any fuch retailer ſhall hinder the 
officer, he ſhall forfeit ;ol. 9 G. 2. c. 23. /.9, ASS 1 
33. And no ſuch liquors ſhall be fold, but in ſuch warehouſe, ſhop, cel- e to be 
lar, or other place, ſo entred; on pain of 405. a gallon. 6 G. c. 21. /. 15. . ee 
And by the 11 G. c. 30. No arract, whether Hritiſ or foreign, ſhall be i 
offered to fale, either by wholeſale or retail, but in an entred place; on pain 
of forfeiting the fame, with the caſks or other veſſels, beſides the faid pe- 
ze Batlbh. 2,9 202554700 Oe a ³ 
36. Evety perſon'who ſhall have in his cuſtody above 63 42853, ſhall be Who ſhall be 
deemed a ſeller and dealer in ſuch liquors.” 6 G. c. 21. . 18. 7 © deemed s fel- 


37. No'perſon ſhall retail any diſtilled fpirituous or ſtrong waters, mixed | ;..... 5, 
or unmixeq, without a licence taken out ten days before, for which he renikog,........ 
ſhall Pay 40 5. yearly ; if within the bills, from'two'commilſioners of ente; 

{OR cklſewhere, 
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be R 17G. a. g. 17. f.. π]•l/ 1 H xotSibbiily 
Who only 3 


euces. 


16 C. 2. c. 8. / g. 24. G. 2. c. 40. J. 9. 


— : 4 


| _ elſewhere, from the colleftors and ſuperviſors within their-reſpe&ive diſtricts, 
% Dir ned am ban - 3gtHin 
And every perſon who ſhall. retail ſpirituous liquors mixed or unmixed, to 
be drank in any quantity whatſoever, in any place to him belonging; or 
ſhall retail or ſend the ſame abroad in leſs quantity than two gallons, / ſhall 


And no ſuch licence ſhall be granted, except to ſuch perſons only 
ſhall have li- who, keep taverns, victualling houſes, inns, coffee houſes, or alehouſes; and 
all other licences ſhall be void; and if any licenſed perſon ſhall exerciſe the 
trade of a diſtiller, grocer, or chandler, or keep a brandy ſhop. for ſale of 
ſpirituous liquors, the licence ſhall be void. 17 C. g. c. 17. . 19. 
And no licence ſhall be granted within the limits of the head. office of ex- 
ciſe in London, but to ſuch as occupy tenements of 204. a year, and pay pa- 
riſh rates for the ſame; or in places where the occupiers of houſes are not 
rated to the church and poor, then to ſuch perſons as pay rent of 12/7. a 
ear, and not otherwiſe; nor to perſons in any other part of the kingdom, 
1 ſuch as pay to the church and poor: And no licence ſhall be of any 
avail 7 than he ſhall be ſo qualified. 24 6. 2. c. 40. 12. 26 C. 2. 
To be firſt li- 39 And fuch perſons alſo ſhall firſt be licenſed to fell ale or ſpirituous li- 
cenſed to fell quors, by two or more juſtices of the peace. 16 G. 2. c. 8. . 11. 
ale. And the juſtices of the peace, and other officers, ſhall have the ſame ju- 
riſdiction over ſuch retailers of ſpirituous liquors, as they have over alehouſe- 
SS. 12 5 123 Fc.6.15-4.18.:; 2C. 2. ©. 2$.:/<I0- tonic; ovoc; 
To belicenſed . 40. And no licence ſhall impower any perſon to ſell ſpirituous liquors. in 
only where any place, except in the houſe or places thereto belonging, wherein they 
they dwell. ſhall inhabit at the time of granting the licence. 17 G. 2. c. 17. + 22, 
Penalty of 41. Perſons, retailing without licence ſhall forfeit 101. and on nonpay- 
ſelling with- ment when demanded, one juſtice on oath of ſuch neglect ſhall commit the 
out licence. offender to the houſe of correction, to be kept to hard labour for two 
months, or till paid. 16 G. 2. c. 8. /. 9. eee eee 
And the ſaid penalty ſnall in no caſe 2 mitigated below the ſum of 51. 
— ee Bop 3H at ano Link 
And the juſtices may, if they think proper, inſtead of levying the penalty 
commit the offender to the houſe of correction, to be kept to hard labour 
for two months; and the perſon ſo committed ſhall before his diſcharge, be 
0 py naked POP the middle upwards, and whipt until his, body be bloody. 
v4 5% RS 4 J WO on OO IR EO 
And alſo all the diſtilled ſpirituous liquors that ſhall be then, or at any 
time within ſix months after conviction, found in his cuſtody, houſe, or 
other place occupied therewith, whether it be in his own occupation or not, 
ſhall by warrant of the ſaid commiſſioners, or of one. juſtice, .be ſeized; and 
 ſtaved, or otherwiſe deſtroyed : And any peace or pariſh officer, gutbori 
by ſuch warrant, may at any time in fix months 0 conviction enter ſuch 
n and break open doors, if not opened on demand. And. if any per- 
fon ſhall offend again in like manner, the commiſſioners, or, guſtice: "before 
"whom he ſhall be convicted of n offence, may infliqt the pe- 
 halries by any former law to be inflicted for ſuch W o commit 
e e ee er l ee 
4 | 14 


41e f 


confeſſion, or proof 


Exciſe, (chene hquors) 447 
ceeding chree montha, and alſo (if they ſhall think fit) order bim to be ; 
dug And being convicted of a third offence, it ſhall be deemed felony, 
and the ſeſſions may tranſport him for any time not exceeding ſeyen * 


445 2. C 40. N 


And the. Conviction mall be in this form, or to 5 the like effect, vi. 
Middleſex. A. B. is convicted on his own confeſſion (or on the da of 2 W. 1 
of having: ſald ftrong waters in the pariſb of in this county, on the=—— 
day of ———— without being duly licenſed thereto : This is the firſt, ſecond," or 

third convittion. Given under my hand and ſeal, &c. | 


And the commiſſioners, or One juſtice, on oath of any offence againſt this 


act, or any other act for s the retailing of 2 liquors, may 


rate a Warrant to any of ace officers, or other pariſh officers, to en- 
ter and ſearch the bones and other places, where the offence ſhall be ſworn , 
to have been committed, or in the occupation of the perſons ſworn to be 
guilty thereof; and they may break open the doors if not opened on 8 
and ſeize all fuch diſtilled ſpirituous hath as they ſhall: there find, and de 
tain the ſame, till the offence ſhall be heard and determined; and if the . 
fender be convicted, the liquors ſhall be forthwith ſtaved; and if he be not 
convicted, the ſame ſhall be reſtored. 24 G. 2. c. 40. . 14 | 

42. No perſon ſhall hawk, ſell, or expoſe to ſale any Rue liquors hae q 
about the ſtreets, highways, or fields, in any wheel-barrow or baſket, or on the ſtrectb. 
the water in any boat, or in any other manner; or ſhall ſell or expoſe. the 


ſame to fale, on oy bulk, ftall or ſhed, or any other place other than as 


above 1s allowed er of 107. And one Juſtice, on his own view, or : 
one witneſs, may convict him; whereupon he ſhall} > - 


immediately pay the 107. to the churchwardens and overſeers; and on re. — 
fuſal or neglect, the juſtice ſhall commit him to the houſe of correction to be 8 
kept to hard labour for two months to be reckoned from the day of commit. 


ment; and he ſhalt not be diſcharged till he pay the ſum, or till the tW0 æ t 


— $4 » 
44 2 F SaaS, 


months be expired. If there is no informer, it ſhall be wholly to the uſe 
of the z, otherwiſe half to the informer, and half to the poor. 9 G. 2. 
v2 13. 

Aud moreover, he ſhall before his diſcharge from the houſe of correction, 
be ſtripped naked from the middle upwards, and whipt until his body be 
bloody. 10 G. 2: © 17; 9. 

And any one juſtice, on information on oath againſt ſuch perſon, may 


(without any 10us ſummons) iſſue his warrant for ee and 
bringing him before ſome Juſtice where the offence was committed. 1 G. 2. 
6. 26. % 4. 


And any rſon may bas 400 detain him, until he may give notice to the 
2 hyarden, overſeer, or other peace or pariſh officer; ho 
mall 5e Fal the perſon ſo ſeized and de 5 before a. juſtice, of the peace, 
proceed” thereon as in caſe where he is brought by the con- 
Ruble 116. 25 4,26. ½ 5. Wk 1 
. 138 G2 2. X. and Ges, "A woman was WILT oY for ſellng gin, a 
it aþpe eating that ſhe was a feme covert, it was ee that ſhe could Wi 
conv: d, For as the could, make. no contract, it mult. be E PEE 1 5 
nd's alk; * 'Or the 'could be convicted, t he_hyſban been 
for © ty. It Was inſwered; ts where t the” ar 18 BA 
I nature, 
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nature, as can be committed by her alone, ſhe may be proſecuted without 


11 4 


. 6 ; 144 595 4143343 3 4 934 11 in 114 $1 
ſhed, or other place, part of or pclonging to any houſe or farm; in fuch 
ian one) conſenting; thereto, ſhall 


Perſons gu- 44. Perſons giving away ſpirituous liquors, to ſervants. or . apprentices 
ing away fetching, goods from their ſhops, ſhall be deemed retailers. 9 G. 2. C. 23. 
ſpiritucus li- 1. 16. 5 a ene et FOUL e gg 10%: 
- carb 3 45. If any maſter or other perſon ſhall agree to pay any Work man, ſer- 
ges in ſpiri- vant, or labourer, or other perſon employed by him or for him, ſo much 
tuous liquors. money for wages, and ſo much - liquors, as together with the mo- 
ney ſhall amount to the value of the wages uſually paid in like cafes; or 
Mall ſet off or deduct any part of the wages, for any ſpirituous liquors; he 
ſhall be deemed a retailer, and forfeit 20 J. over and ove the other penal- 
7 ties, and ſuch ſervant ſhall beintitled to his whole wages. 9 CG. 2. C. 23. i . 
Apochecaries 45. But nothing herein ſhall extend to phyſicians or apothecaries ſelling 
-elling 1piri- the fate as medicines. 9 G. 2. c. 23. /. 12. 16 C. 2. & 8. % i.. 
2 * „ 47. No licence ſhall be granted for retailing of any ſpirituous liquiors, 
gaok or within any gaol, priſon, houſe of correction, workhouſe, or houſe of efſter 
work houſes. tainment for parith poor; and if any . of ſuch priſon or houſe ſhalll fell, 
uſe, lend, or-give away, or knowthgly ſuffer any ſpirituous liquors or ftrong 
waters to be fold, uſed, lent, or given away in any ſuch gaols or houſes, or 
brought into the ſame, except ſuch as ſhall be preſcribed by the direction of 
a regular phyſician, ſurgeon, or apothecary, from the ſhop of ſome regular 
apothecary.— he ſhall forfeit 1007. half to the king, and half (with full 


coſts); to him who ſhall ſue in the courts at Veſtminſter. And if any fuch 


er- 


fit ie | | | | 0 as Arc irc d tg 'be uſed 
.//medicinally) and to ſtave and deftroy the fame. .. 1... 


3 1 : ; 1 * S J 1 IEE Ts: | GY "x * 
And if any perſon ſhall bring, or endeavour © Mg, any fuch liquors 
hed) into 


7A 


ſuch perſon ſhall be convicted, he 0 
0A . Tx 4 4 houſe 


Exciſe. © {'Spiritious 


bos dle of corretivn, not exceeding three months, unleſs he ſhall immediately - 
ay down ſuch, fine not exceedin % 207. and not leſs than 10 l. as the juſtice 
falle im poſe, to be paid half to 2 Oranges and half to che poor ye ſuch 
priſon, or e e ＋ 19 2 
And the gagler, W "miſter, or other mel, mall procure aicapy of 
the three preceding clauſes, to be printed or fairly written, and hung up in 
one of thę moſt publick places of 15 gaol, houſe of correction, or Work- 
houſe aforeſaid, and renew the fame from time to time, ſo that it be always 
kept fair and 720 7 on pin of 40,5. by warrant of one juſtice,” on oath'of 
one witneſs. And any jul eo may enter and demand a fight of it, andl if it do wi 
ſhall not be ſhewn, to him hung up in ſome publick place fair and jegible wy 
he ſhall immediately convict ſuch perſon, and ſo from time to time as often ee 
as he ſhall think fit: half to be to the informer, and half (br the whole i 
there be no informer) to the poor of ſuch gaol or other place. 2 
48. No 9 7 0 ſhall recover any debt on account of ſpirituous liquors; un- Recorering 
6 it ſhall bona fide have been contracted at one time to the amount of 203. debt for ipi.l- 
or upwards; nor ſhall any particular article in any account be allowed; where deus W m 
the liquors delivered at one time, ſhall not amount to the full value of 205. 
and where no part of the liquors ſo ſold ſhall be agreed to be returned ang 
if any retailer, with or without a licence, ſhall take any pawn by way gf ſe— 1 6-3 
curity for r of any money for ſuch liquors, he ſnall forfeit 400. by © . 
Warrant of one juſtice, half to the poor, and half td the informer; and the 
3 92 have ſuch remedy for recovering ſuch pawn, as LE it had never - 
dged. 24 G. 2. c. 40. , 16. At 
iſtilſer delj- 
ting to un- 
licented res 
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15 8 $72 any diſtiller or other perſon ſhall 180 00 ſell or ce WE? A- 
Killed ſpirituqus liquors, that the ſame may be unlawfully retailed, or to any 
unlicenſed retailer ; he ſhall forfeit 101. and treble value of the liquors, 
half to the king g. and half to him that ſhall ſue in the courts at V eſtminſter. 
And, if any | erſon guilty of retailing ſuch liquors, ſhall diſcover che di- 
ſtiller or perſon who. knowingly. ſupplied him therewith, and proſecute him 
: * . he ſhall be intitled to his ſhare of the penalty, and indemni- 

inſt all penalties incurred by him before that time, for {cling Tir 

OA W without licence. 24G. 2. c. 40. f. 13. 
fee 69.7 

and riotous manner aſſemble to reſcue any offenders againſt” any a& relating cuing affen. 

; to 1 liquors, or for licenſing the retailers thereof, or to aſſault any or Soar 

pere n who ſhall have given or is about to give any information againſt, or EEE 

Hall have diſcovered: or given evidence againſt, or ſhall ſeize or bring to 

._ Juſtice any offender; he, Fs aiders _ and abettors, ſhall de guilty of: felony, | 

«| A rape for ſever years. 24 C. 2. c. 40. / 32. N 
I abs Where any ſuch liquors ſhall be ſold in any ſach entred be the of- 3 fob re⸗ 

- ficer thall on requeſt of the ſeller (without fee) give the buyer à certifi- moval after 

date fignged by him, e preſſing the quantity, 1 the name of the buyer and ſeller, ſale. 
5 and th tk 455 duty 15 1 been, Paid, or that it hath been condemned as for- 
l N 2 7 15 th. 2003 Ol JR 


18 "Fo 1 5 liquor, exceeding one gallon, ſhall be carried withowe uch 
ai 6 6 7 oF Psrtßit;; on Pain of of for Sg the b e w anch vel. 
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any. perſons to the number of five or more, ſhall in a tumultuous Riotouſly reſ- 
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Selling with- 
out a permit, 


or pedlars 


with one, 


Officer ne- 
glefiing to 
ſcize. 


Conſtable 


Exciſe" (Spiritai: li u. 

Andi if any perſon ſhall tale out a permit, and nbt remove the [liquors 
accordingly, nor return the permit; he ſhall forfeit treble value: And if 
there appeats not a ſufficient decreaſe in the ſtock, 10 anfwer che quantity in 
the permit, the officer may ſeize ſo much as, will anſwer the Quantity! But 
no ; perſon ſhall receive. a permit, without direction in arg af dne perten 
(or his ſervant) from whoſe ſtock the goods ate : be removed 100 pain Or 
30 l. and in default of r ee nen, m N _— k. 30. 


fe 2@67 5111) >: * ti Ant 
52. If any ron ſhall other any en liquors. to Aale, not having uy. 


permit; or if any pedlar, or other trading perſon, going from town to town, 
or other mens houſes, and trading either on foot, or with any horſe or other 
cattle, or otherwſe, ſhall offer any ſuch' liquors: to ſale, altho“ he have a per- 
mit: the perſon to whom they are offered to ſale, may ſeize-and detain ſuch 
liquors, and carry them to the next warehouſe belonging to the cuſtoms or 
exciſe, and bring the perſon before a juſtice, to be by him committed to 
Raben and eee for the penalties incurred for ſuch offence; and fuch 

iquors may be proſecuted in the name of the perſon who ſto ed or _— 
the ſame, in like —— if they had been ſeized * an offt er. 56 0. 2. 
C. 35. . 20. 

33. ben any aver of che cuſtoms mall negle& to Kine wi — 8 
any veſſel, boat, horſes, or other cattle or carriage, forfeited for running of 
brandy, and ſhall be convicted thereof on his appearance or default, by oath 
of one witneſs, or confeſſion; he ſhall forfeit 30 I. 6 G. 2. c. 17 o 5 

34. If any conſtable or other peace officer, ſhall refuſe or neglett on no- 


neglecting bis tice, or his on view, to be aiding in the execution of this, or of the acts 


duty. 


of 9 G. 2. or 10 G. 2. herein mentioned; he ſhall, on conviction kya the oath 


of one witneſs, forfeit 201. 11 C. 2. c. 26. . 5 6 DICE 
55: All low wines or ſpirits carried yay ia. 3g ieee a 0 from 

the officer of exciſe where they were made, that the duty hath been paid, 

ſhall be forfeited, and ſeized by the officers: where 8 all be brought in. 


3 C. c. 4. / 12. ad n 10 
36. By the former 2053 it was generally ß [thas home ſpirirowight 


be exported, and a drawback of the duties was to be allowed thereupon; 
But by the 6 G. 2. c. 17. for ſpirits drawn from Britiſb corn, there was to 
be allowed a drawback. by the exciſe officers at the port of 1 1% 


18 f. a ton, in full of all drawbacks: Except that for everyſton of fi — J1 


drawn from barley malt, or other corn, there ſhould be paid by the o 


of the cuſtoms, when: barley is 245. een or aer 1 J. rah in like 


manner as for corn exported: | / 7, 8. 1 96h 


bead h 0d fl. 


105. a ton, on all Britiſh ade ſpirits exported; oath being made before 
two commiſſioners of exciſe or juſtices of the peace, that the duties were 


Paid, and that the fame were to be age e merchandize to be e 
Fond the ſeas. 7 F vv TG 7-118 lis Ir 0130 theo! 511 e780 A 


And by the ſaid act of the 33 C. 2. c. 9. it is further enatteds, that e 


© fame drawbacks:and allowances ſhall: be made on ſpirits ſhipped as/fores; to 


be ſpent on ſhipboard, on giwing five days + notice thereof to he.commib. . 


ſioners of exciſe or to whom they ſhall appoint, mentioning! therein the de- 


ſtination of the voyage, the tonage of the ſhip; and the number of mariners 


bon: intended 


mig . n KS oa gy 
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intended to be employed; which ſaid commiſſioners or perſon appointed b 

them, Ahal e quantity of ſuch ſpirits whick Wall be Wippen on 

board ſuchveſſtl as ſtores, and the aſſize and marks of the raſks in which 

ſuch ſpirits ſha} be: ſniphed. And on oath being made before one commiſ- 

ſioner or. juſticenof the peace, or other perſon authorized by the cemmif 

ſioners, that the duties are paid; and abat the ſame are to beifhipped! as ſtores 

to be ſpent in the voyage; and on certificate from the officer of exciſe Where 

ſuch ſpirits were ſhipped, of the quantity ſo ſhipped, and that the ſame were 

proof ſpirits, and ſhippedꝭ in the preſence — officer, the duties ſhall ũñ8ðe 

ee . . IE UTITING «NG © 10 
Pruvided, that no drawbacic hall be allowed for ſpirits ſnipped as f ' 

in any veſſel of leſs than ioo tons burden. 2 65 9: Het. a 155 211180 | 

And-if any ſuch ſpirits ſhipped” for :fores,: ſhall be relanded in Great Bris: 
tain, Guernſey,” Fenſey, Alderney, Sark, or Man; unleſs in caſe of diſtreſs to 
fave the goods from ;periſhing (of which notice ſhall immediately be given 
to the proper officer); then, not only all ſuch ſpirits and the caſks of Other 
package ſhall he forfeited, but alto the perſon who — *procure”'! 

{uch ſpirits to be relanded, or ſhall be aſſiſting or otherwiſe concerned in un- 

thipping the ſame, or to whoſe hands the ſame ſhall knowingly come after 

the unſhipping, or by whoſe privity or direction the ſarne ſhall be relanded, 50 10010 
ſhall forfeit double the amount of the drawback, and alſo the caſks and other 
package, together with the veſſels and boats, and all the horſes or other cat- 
tle and carriages whatſoever, made uſe of in landing, removing, or carry- 
ing the ſame; which may be ſeized by any officer of the cuſtoms or exciſe. 
Maſter aſſiſting therein; or conniving thereat, ſhall (over and above all! 
other penalties) be impriſoned for ſix months. And if the package ſhall 

be altered at any time after the ſhipping thereof, and before the arrivał ef 

the ſhip at the place of diſcharge; the maſter, or other perſon taking charge ngen 
of the veſſel, ſhall forfeit roo 1: 1. 18460 S327 een nne 12920 Atl St 411803 

And whereas ſpirits ſhipped for ſtores are frequently concealed from the U 
officers, on pretence of being put underneath other goods; all ſpirits ſnip- 
ped for ſteres ſhall, during the time the veſſel ſnall be in port, be e feny 
ſtowed and kept, ſo that the officers may at any time examine the ſame; on 
pain of forfeiting double the duty of all ſuch ſtores which ſhall not be ſo 
ftowed and kept, or produced and ſnhewn to the officers of exciſe, according 
to the rate ſuch ſpirits would have been charged with if made for home con- 
ſumption. u: GHD νονον 5151, „nn 800 leg {911.50 (MOV ge tt 

57. No waſh which fhall be brewed or made for the making of low wines Exportation 
in order to extract ſpirits for exportation, nor any ſuch Jow wines or ſpirits, duty free. 
ſhall be chargeable with any duties of exciſe; and all drawbacks tchere- | 
upon; whether payable by the commiſſioners of [exciſe or cuſtoms, ſnall ceaſe. 

2 G cg Sul 5.70817 80899 563 10 2995070} 10 3109 10 nn 9 *. 

58. Eyery duſtiller ĩntending to make or diſtil ſpirits for exportation, ſhall, Entty of 
four days at the leaſt before he ſhall begin to brew any corn or grain, or We 8 
mix any other materials for the making of waſh, td be diſtilled into low. making ſpirits 
wines, in order to extract ſpirits: for exportation, make a particulaß entry for exporta- 
at thei next ofſite of exciſe; of every fill; e ton waſh-batchy; oaſl{i2sp tion. 
other xe ſſel whicks he ſhalb make uſe of for. he brewing, odiſtillin, Works | 
ing, making, daying, or keeping any worts; waſh, low wines, r ſpirlts ß 

bet. JI! | | TA : 
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and. alſo of the caiks or yeſlels which he. ſhall make uſe of for the brewing, 
holding, or keeping of the after runnings or. feints from the ſecond extrac- 
tion which ſhall from time to time be drawn from every ſuch ſtill; and alſo 
of every workhouſe, ſtillhouſe, ſtorehouſe, warehouſe, or other place, by 
him, uſed for the preparing, diſtilling, or keeping walb, low wines, or ſpi- 
rits 3. and in ſuch entry ſhall. inſert the day when he; intends to begin firſt fo 
brew any corn or grain, or to mix any other materials for the making of waſh; 
to be diſtilled into low, wines, in order to extract ſpirits for exportation; and 
hall afterwards, from time to time, during the continuance of ſuch entry, 
give or leave notice in writing at the ſaid office of Feen cer 
tor, the. diviſion, four hours at. leaſt before he ſhall begin any ſuch ſubſe- 
quent brewing or mixing, and ſhall inſert in ſuch notice the hour When ho 
intends to begin; and ſhall alſo, from time to time, during the continuance 
of ſuch entry, give or leave notice in writing at the ſaid office of exciſe or 
with the laid officer, four hours at leaſt before any waſh. is pumped up or 
otherwiſe conveyed into the ſtill, and ſhall inſert in ſuch notice the 155 
when he intends to begin; on pain of 100 J. for every offence. And if after 
ſuch entry ſo made, he ſhall not begin and proceed to brew or mix his ma- 
terials as aforeſaid, on the day mentioned in ſuch entry or within four hours 
afterwards. or having given ſuch notice, ſhall not begin and proceed in 
ſuch, operations at the hour and time mentioned in ſuch notice, or in two 
hours afterwards; ſuch notice ſhall be void: and if he ſhall proceed with- 
out freſh entry or notice reſpectively, he ſhall forfeit the like ſum of 109], 
> Pronidca, that nothing herein ſhall extend to permit or authorize any di- 
ſtiller to make entry of his intention to make ſpirits for exportation, whole 
N contain 1600 gallons, and the-ſpirit or lem wine fill 890 
„Neither ſhall any diſtiller be permitted to diſtil ſpirits for exportation, al- 
tho he may have made entry as aforeſaid, unleſs he ſhall actually have di- 
ſtilled into ſpirits all the waſh and low wines in his cuſtody for making of 
poury for home conſumption, at leaſt 48 hours before the day mentioned in 

ſuch entry. id. | . e ih 
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Manner of 59. And no waſh that ſhall be_brewed. or mixed for the ext Et 'of ſpi- 
maring gas Lite for exportation, ſhall be pumped up into the thll,,or.ohetwiſe remoy 

for exporta-- from che back or veſſel wherein tue ſame was fermented, but in the preſence 

n. fan officer; and. ſuch, diſtiller. ſha Vines imme⸗ 
{ods pl hk epi pg. be icy oo 
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8 every ſuch'diftiller ſhall petmit che officer to tc 
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which, the ſpirits ſhall iminediately run, from the VE Which caſk ſha'l be 
auen to contain the Whole produce of ſpirits to be extracted from! each 
ſtill 3 when made vp | io the 11 r ſtrength ſuch ſpirits ate required to be; 
and NN Þ he, whole * eq ZR 25 f ries hell be ned! in ſych caſk from 

f ch. di 9 thalt finmliarely make Te ta ſuck Arits in the 71 


TE: : 70 1705 0 999 e gth of BE, to Tix nder hiyd by 


5 the "an, He duly entred at th e proper 0 15 Sele "hich! = & 
rits hal be kept there ſeparate” from all te prop made for home confüm 
and no e Pr home conſumption. hall be put into the ſane ware bg” 
and ſuch ache Mall be Tecured under three, locks, one to be Provided 
by the diſtiller, and the other two by the officer of excif: at the expence of 
the diſtiller ; "whereof one key to be kept by the diſtiller, another by the fu- 
perviſor, and the third by the officer 5 exciſe, until the ſpirits all be deli- 
vered our, For rectification, or afterwards for exportation; Which wafchovife 
ſhall beg ſecure * to. the ſatisfaction of the ſuperviſor fignific under his hand”: 
nd if an diſtiller for exportation ſhall act contrary to theſe directions; or 
tat obltruct the officer in. gaging, or in taking ſamples, or in * ing the 
roof of the ſpirits (which gages, ſamples, and trials 'of ptoo er 
all make as often as the commiſſioners ſhall direct, the fa pin to be 
turned. when the commiſſioners ſhall find it expedient to Ive directions 
that purpbſe); or ſhall open any of the locks in the abſenct of the officer, or 
make any way into ſuch warehouſe, or remove any part of the partiti u f 
it, or make any addition to, or any way alter the fame, without notice to 
the ſux erviſor and his conſent in writing firſt had; or Ju remove any of the 


"Ba Wis ſhall nor hinder any "maker of <br: er exportation, from — 


at 5 be 5 to che offer, car he pip ele vel fame ints oth! U- 
 Riller's ſtock';, and > ner ſuch” | Peck be ir tl with a FP 
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Taking out bo. No raw unrectified ſpirits ſhall be permitted to be exported. And 
of the ware- The any diſtiller, for exportation ſhall be deſirous to take any of his ſpirits 
_ for rec- gut of the warehouſe in order to be rectified, or when rectified, and again 

voten. depoſited in the warehouſe, in order to be immediately ſhipped fof expor- 
expoiration, depoſited in the warehouſe, in mt l 1270 Ir, Expor 
+ taiion, he ſhall thereof give four hours notice in writing to thi i 2 0% or 

Geer of Exciſe, and hal inſert in fach notice the day and hou? when he 

intends fo to do, and alſo the quantity and quality of ſpirits he deſires 

to take out, and whether ſuch ſpirits are raw or rectified, and out of what 
warchouſe, and whether the ſame are for rectification and by whom, or for 

CR eee or to be ſent coaſtways, and to whom and to what 
dort, and whether for merchandize or ſtores : * And the ſuperviſor or officer 

zal attend and fee the quantity taken out, and take an account of the ſame. 
And if ſuch diſtiller ſhall not begin and proceed to take the ſpirits out of 
the warehoule at the time mentioned in the notice, or within two hours af- 
ter, ſuch notice ſhall be void; and he ſhall give a freſh notice four hours at 
leaſt E fore he ſhall begin to take the faid fpirits out of the warehoũſe. And 
if he mall make defaule in any of the ſaid particulars, he ſhall forfeit 1001, 


And when any raw ſpirits ſhall be fo taken out in purſuance of ſuch ne- 
rice, the ſame ſhall be immediately pumped up, or put in the preſence of 
the officer into the {till or ſtills, and be rectified forthwith, and the ſpirits 
all be run off immediately from the till into a like caſk as is before di- 
rected to be provided and entred for the containing of ſpirits immediately 
diſtilled from low wines ; and when the whole quantity of Faria deſigned to 
be made into brandy ſhall be collected in ſuch caſk from each ſtill, the ſame 
ſhall be immediately made up in the preſence of the officer to the { rength 

of one to ſix under hydrometer proof, at which ſtrength all ſpirits are to be 
exported z and a gage of ſuch {pirits ſo made up hall then be taken; by the 
7 officer, who ſhall Keep an account thereof; and ſuch ſpirits ſhall immediately 
afterwards be put into caſks, and in the prefence of the officer either car- 
ried directly on ſhipboard for ee (if intended to be immediately ex- 
ported), or elſe into ſuch warehouſe to be locked up in manner aforeſaid. 


And if it ſhall happen, that the ſpirits diſtilled for exportation in one day 
belonging to any diſtiller, cannot for want of time be conveyed from the ſpi- 
rit caik (into which they are directed to be run immediately from the ſtill) 
and locked up in the warehoufe ; the officer ſhall gage the ſame, and ſecure 
the lid of the ſaid ſpirit caſk, and take ſamples thereof: which ſpirits hall 
be locked up in the warehouſe the next morning (if not intended for imme- 
diate exportation). And if it ſhall appear, that, any decreaſe has been made 
in the quantity or quality of the ſaid ſpirits ſo gaged ; or if any ſuch ſpirits 

hall have been removed in the. abſence of the officer; the diſtiller ſhall. be. 
charged for the ſaid ſpirits fo decreaſed or removed, double the duties which 
a hay would have been charged with if made for home conſumption. .. / 13. 
Taking out 61. Provided, that if any ſuch diftifler, after he ſhall have depofired any 
for home con- rin made for exportation. (whether raw or reQified) in ſuch waxchouſe, 
_ be defirous of uſing any ſuch ſpirits for home ee 
X R S 
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Hanify ſuch his defire to the commiſſioners ; they, or two of them, may 2 
rect the quantity o deſired, £2 be taken out and delivered to the difti 
the officer appoin 
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he having firſt. paid to t ted £6 receive the duties on I 
wines, and ſpitits, the ſum. of 401. 10s, for each ton of ſuch IPieits o 
1 *. ae hey WE 7 taken into ſue 1 chouſe, Y Wh. L ne tg if "Un 1 . | Sign 
wo - ; 1 «14 » 2 Ad " KT: 2 $4383 2405 —7 * 4 +. : 7. g y . . 
And for the purpoſes of this act, each gallon of brindy, ol Arts or dne ro be rewrr. 
ſtrength of one 10 iin under hydrometef Proof, mall be recköneck at 7 W. £4 che 
B / 
62. Wnen any quantity of raw ſpirits ſhall, in purſuance of any notice; ing. 
be delivered out ef the warchouſe, in order to reckify the ſame; as man 
gallons of tectified ſpirits, and of the fame ſtrength when made un, ſhi 
produced, as ſuch quantity amounted to when taken out of the warehouſe, 
allowing only for the feints. And. the commiſſioners ſhall make jut alle. 
 ances'for neceſſary waſte, and the difference that will ariſe Between s 
and weighing ſpirits. Which 1 0 ſhall alſo be run off from the if af⸗ 
rectly into one large feint caſk, and ſhall be immediately gaged as foon as the 


5 


{till is off, and an account thereof taken by the officer, and Kept in ſto 
him; who may take ſamples op fuch fen W 


hich feints Rall be in le 
manner locked up in the warchouſe, and ſhall be there put into one or 

rhore be ade to r provided by the diffllen ae e eee 
Fino. Abd every ſuch diſtiller mall, once a month at leaft, diftit "ll 6 55 


feints, and make up the ſpirits to be produced therefrom of the ſtrengt 
one to fix under hydrometer proof. And all ſuch ſpirits hall ehen be 
boon apoig as other ſpirits for exportation are hereby directed" de be. 
63. If any decreaſe ſhall be found in the 64% brewed dt made for the Peratty it 
diſtilling of ſpirits for exportation (except ſuch For as ſhalt'be"made * ſpirits milling. 
pear to the commiſſioners to have really and truly riſen from accidents); the 

officer ſhalt'charge double duty for the ſame, calculating ſuch waſh 1d found 
to be decreaſed, to produce the. ſame quantity” of low wines andTpimits'as 
waſh is preſumed to do when ſpirits are made for home confumption*:” An 
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if any decreaſe ſhall appear in the ſtock of /pirits\made for EXP rtation, ex- 
. 1 , ide Dann:? 
cept ſuch as may be accounted for by certificate of the officer either as being 
exported. for merchandize or for ſtores, or as being taken out for home con- 
ſumption on payment of duties by conſent, of the commiſſioners, or by any : 
alldwance the commiſſioners ſhall have made för ' waſte or for” any difference | f 


1 75 0 i. I Gs Mu girth 

clivered out of the Fare. Delivered out 
te from the proper office?) In ors for carrying 
der for exportation; the diſtiller ſhall, on taking out the fate, gie Bel — 

in double the value of the ſpirits, and double the duties Which ark payable © tao. 

for the like ſpirits diſtilled for bete conflngdcn. that "tHe" (UN Mall ne 
danger of the ſeas and enemies excepred) be really and truly Tanded"in tur } 
port vf-this kingdom for which the fame ſhall be encred;” And ſten Bonde” 
WI. . ſhall - 


ts N. W 2 22 951 
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ſhall not be diſcharged or delivered d up, till a cer Man be 
from the 0 officer 55 exciſe of the Port! for which ſich ſpirits! Wers entred, 
teſtifying a wee thereof, and Aebi the" nymber/of” the cafks or 
other: pack — N 75 marks, and the 88 of 1 landed; and alſo 
. 11 — ek mate, purfer, or 6 der pet ob having charge of 
dhe velicl,, had made oath before him, that the faid ipivits'were fairly landed 
there, and chat at the time of landing they were of the fame quality as when 
3 board, and that no part o ji ſuch: pirirs had been wilfully or frau- 
diminiſnhed, relanded, or ugſhippe » fince the fame were put on 
— 906, alſo teſtifying, that the ſame were reall and truly, ſince their 
5 "_ DO TE, thence to foreigh parts: nd the condition of all 
1 ds ſhall be, to produce ſuch certificate in fox months from the 
date her And ſuch ſpirits {6 to be ſent coaftwiſe, when landed at the 
puort for which they were entred, ſhall: be immediately put into à proper 
wuarchouſe, and there continued until the fame ſhall be exported, and ſhall 
be ſecured hy the perſon, to whom they are ſent, and by the ſaid chief officer, 
by wakes and keys to be forided by 15151 erſon to whoin-the ip ifits were 
ſent, one key to be kept by the ſaid pei d the other by the r. And 
2 commanders, and other Pede beton to aN veſſes carrying 
z coaſtwiſe, who ſhall aſſiſt or Se at the 15 ulent landing, embez- 
or di ing any ſpirits ſent coaſtwiſe, and all other perſons concerned 
in un ng the ſame, or to whoſe hands the fame ſhall Knowingly come, 
hall be abject to all penalties and forfeitures inſſicted N any former act for 
.-inforcing the fait exportation of ſpirits to foreign 332 ff 19 
Bond to be -2Þ Bg. * 2 any 2 made for exportation Rar te be 5 for Deland; or 
given on ex- his Majeſtyis plantations in America, or any other parts beyond the ſeas in 
portation. * Europe, or any parts in Africa, or Aſia; the exporter thereof,” when the 
whole quantity of ſpirits intended at that time to be exported ſhall be 
mipped, ſhall immediately give bond in double value of the ſpirits entred 
fot exportation, and double 55 duties ſuch fpirits ought to have. paid if — 
had been made for home conſumption, that the fame ſhall (the dhn 
the ſeas and enemies excepted) be landed at the Place of deſtinatidn — 
until ſuch. bond ſball be entred into by the exporter, the diſtiller from whoſe 
1 2 ſuch ſpirits were ſent walt be 2 for ſuch quantity of ſpirits 
12 pped for ee e with double the duties ſuch 5 would have 
8 44 we if-made for R ome conſumption, and ſuch charge ſhall not 
be diſcharg — cill ſuch bond [ſhall be given; and ſuch bond ſhall nit be diſ- 
Ee ed, of a certificate be produced from the — 5 officer” abroad, of the 
8 ve landing. thereof, and of oath being made efore him by the maſter or 
oni E on. havin 8 charg e of che veſſel that 15 fame Kid ck been frau- 
dulentiy diminiſhed 5 RG or. 7 4 until oath haßt alſo be 
dat by the e er at home, that to l f his khöerledge or 5 
bt . * 0 la re toon to in the certificate : arc the 
54 90 d= 16andith of the O d 0 i be, $5 ae woch certificate from Ireland | -; Ws 
oil glen - m— es 3 N I df Europe in 15 | 
„ 1 10 Months from Africa i in 18 "hls? e pn d fi Ale in 3 years 1 
ois . ar e CREED 8 ey 8 | 1 GH noi non o/ 
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Laßt * houſe, within 'a week after laying the ace by FRA: Sr. Pr. 
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Sale after / 7. And the bod wifdsbers ſhall cal all foreign exciſable liquors;' Kized | 
condemna- 1012 non: payment of duty, or for being prohibited to be imported to be 


tion. publickly fold, after condemnation, to the beſt bidder, at ſuch places as 
40 21:0 INE ſhall think proper. stasi ne H tic od bo A 8 
Utenßlss⸗ 52. And all ills, worms, and (till heads, all other veſſets and utenſils for 
2 ſilling, by whortſoever they thall be claimed, ſhalf/be liable to arrears. | 
7&8 V. c. 30. , 13. e ee 


Conviction to. 73+, The Juſtices within the limits of che bead office of exciſe e, | 
bekepra-"- ſhall once in every month tranſmit to the clerk of the a certificate of 
moogit en, Al perſons convicted before them for any offences againf vhs or any former 
lade, a ck relating to ſpirituous liquors, or for licenſing the retailers thereof; -who. 
ſhall Fart hy and enter the ſame among the records of the court: which certi- 
iscate ſhall be evidence upon any information A e N 
ROS AROSE 6. 40. %. 21. 19 
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imported. be paid 4d. a pound, over and above all other duties. Wb 


And all hair powder made of ftarch, or other powder tit will-Grve for 
the ſame uſes as ftarch, qa aromas ee as foreign 


ſtarch im = EY; G.c. 4 r ü 0 
ö be e A he fad at, lech fare wade in the kingdow, aun Gul 
farch. 34. a pou ki 
Officers for 3. For the . Aich dee 6n Mette Mack thi commMcatys, 
theſe duties. Of the Frevtury 79 — 2 commiſſioners, who ſhall fybſtirme inferior offi-: 
= cers. IO An. c. 2 ere 
Places of 4. And no maker of tach ſhall ſet up or b e eee torehovle, 
—_ be won, or other place, for making, drying, or keeping of ſtarch, or for che 
| converting or keeping any flour, meal, or other materials proper to be — 
into ſtarch, or uſe any * rough, box, ſtove; menkil or other veſſel for 
wen ae e without EATS thereof being _ in ung arne 
. Ft office for the ſaid duties; on pain of 501. c: 26-7? $87+ 71/4 
And all four, meat; and other materials, und! in y eie wotkhouſe 
or other place, and all private utenfigs and veſſels for - making or keeping 
ſtarch, for which no entry ſball be _ or as given, Tay be ROTO. 
o wy or the value theteof. 10 An. c. 26. PR: 971285 Ei 1 
Officers to 5, And the officers hall at all times b day or night, andi in e 
e and in reſenice-of a coriſtable, be Frs ste ob e to enter the heuſe, 
"V9 _.  workhouſe,: warehouſe; or other place-uſed by: any — of ſtarch ; and by 
e 855. ng or weighing che ſtarch, and gaging the boxes and other utenſils, or 
erwiſe, to take an account of the ** and thereof ſhall make return 
ha: in writing to the commiſſioners, E a true copy, if demanded, under 
„Atte 855 Hand, Wich the maker; andd if he ſhall not leave ſuch copy (after demand 
e in rtting, 14 cc. 25.7 30.) e N 40. 10 . 26. . 14. 
R „ds 1 Sh. 07 ot irc 7 106, (And 
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* he ſhall forfeit 201. 10 An. c. 26. . 18. W 2M he officer. 

7" Phe'maker ſhall uſe regular, '{quare,:'qr. oblong boxes anly for boxing How ads 7 
and gaining his green-ftarch, before eee uy th ove. om pain of bord i 
4 Gezubqttorft i mbbid Aud od d aon 199g - ky nn Fakinge non 
3. And he ſhall, if within the bills, give 12 -hours,.; * hours Node of 
notice in writing to the the. officer of his intention 70, put any dw ED h boxing. 
into ſuche boxes; on pain of 20. And be ſhall, within, — 4 a alga. 
notice ſhall have been given, begin to box it, and To continue, that the 
| may have 4 2 — on pain of aol 4G. a. c. 14/, B. otra is 

25 And if che elbe made by gaging it before it he dried in oe - 
are box a Srean ſtarche or-ſtarch Pefore it be, dried, containing. Ff boxes.) 
inches in length, and v0 inches in breadth, and eight inches in depth, or {1 Jo ebiogee 
in the Whole 4860 ſolid inches, mall be eſteemed 131 n ie of 8785 
ſtarch dried and perfectly made. 1 C. f. 1%. . G. 

10. And the maker ſhall keep ſcales and weights at the place where: ke Selle and 
makes his ſtarch, and permit and aſſiſt the officer to make ule thereof 5 of weights.. 
pain of 10 l. 10 An. c. 26. . 16. 

11. No maker of ſtarch ſhall (on pain of. 30 l.) ons any ſlarch, * Removing be- 
which no account hath been taken by the officer, from the place where it fore ſurveyed. 
was made without giving to the officer wittn che bills 24 houts «notice, dang gon 
and eHewhere'two days notice; 0 c Sragint ue ie 

And by A C. 2. c. 14. If be ſhall remove any ſtarch after it is died. out 

of che ſtove or drying place, before it bar been weighed and raken account: 
of by the officer; he all forfeit 5ol. Kanz 0 et 194? 

A any officer of the ſtarch or of ahe.cuſtoms,;/ ſhall have Concealing d. 
any cauſe. to ſuſpect that ſtarch is privately. making in any plage, on con- + M218! 
craled; then upon oarh made before any commiſſioner or N reſiding 
near, ſettinig forth the ground uf his ſuſpicion, ſuch commiſſioner} or juſticc 
may iſſue his warrant, to authorize ſuch officer by day or night (but if in the 
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in eite poſlelnon of the maker 3 and if he ſhall miſs-any\ ſuch materials which) mani 
he had taken an account of the laſt time he was there, and ſhall not on cca- 8 
ſonable demand receive ſatisfaction hat is become thereof, he man hagge 
the- maker: with ſuch quantity of ſtarch, as ſuch materials ſo miſſing in * a 
judgment would reaſonably. 8 not exceeding; . 8 
Lell bor err buſheb of gredients mixed or unmized. 1 Auf. 
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Entry of I. In x the ilk aan ric nt thy, a Mere vol 
ſaith made. Wesks, make entry in Writ 4 — 5 Wo 0 Fr Rirch by ita 
made, ſetting forth the Bn Sf The 9s 1955 much was made 4 hah net 1 
Pain of 30. Which entry ſhall be on, oath of. t 28 is chief 2 
man, according to the beſt, of his a bs 7 aneh b de 9855 
*% as hall be, appointed by the rm IONerS.  Fichan th 15 and Fred © be: 
| tore. the collector and Feet rviſor... REA 26 75 : on 655 50 5 e 5 1 
But he, ſhall not be © Sed 8 85 f er jo make "corny," l dag to the nent 
market. comne 1 5 N 
Payment of 16. The er within the bills, mall e Your weeks, "i and elſewhere 
"the duties. within fix-weeks after entry, clear off the dyties; n pain of double dbry : 
2 nog maker, after default in Paymeftt, 1ell;o e ir pur ally Karch 
ndl het hack cleared off the duty'; on pain. of double vali IF 10 ne 26. 
.. 
Carrying it . Fonte granted for ſhip ing ſtarch; 50 be „den in any ae art 
coaltwite, of the kingdom, ſhall expreſs the quality, Fa ger 4 and ite the mark of 
ro package, and by whom made and fo Where conitg ried ; and if 
ſhipped without ſuch cocquet, it ſhall be fic and ſeized, Geier with 
the package. 2 G. 2. c. 21. J 29. | ; 
Importation 18. No ſtarch ſhall be imported af than in ſome 98 SET 
and expor- he 7580 r of near ſtarch; and ſtowed openly in the Hold; on pain 


ration. ſized and forfeired, rogerher with the package, ayd che walter of 


47 — to forfeit 50l. 23 C. 2.17. 21. / 27 
Bat on information brought againſt ſuch matter ter he may d detain FOI 
of the mariners, till it be d and if it ſhall appear, that the; ſtarch 
0 387 4— Was put on board by any mariner without: the maſter's e ge, the after 
bes na my ly he wages Ae e ee the forfeiture. . | 26 C. 2. 
> 32; e 
e officers of e (in like manner as the officers] of the cuſtoms) 
e go on board any veſſel, and ſearch for and ſeize all ſtarch forfeited, to- 
. gether with the package; and they may likewiſe ſeize ſuch as beſper 18 — 
and 3 — of duties, ſhall be f (unſupping o or unſhi PE 
208 21 28. | þ IF 
Starch that hath paid the. duties may be exported) and the FT b 
-drann back. 10 Au. c 26. ſ. 25, 26, 27. WES 
But no drawback ſhall be allowed on 85 exportation of any/ foreign ig a 
eee 23 f. a. . . 36. e . 
And the officers of exciſe or cuſtoms may: Eizecany ſtarch or hair powder, 
with che horſes and package, where they have good reaſon to ſuſpeck that it 
zied -: -hath-been privately made; or imported without payment of duty, or relanded 
69 . be after . and mall in ten days exhibit an information before three 
eas, * of exciſe, or two Juſtices —_ where — 1s 2 and 
22 0! 1920 07 :the doth not make it appear that the ty n paid, it | 
mn 290.5 2 together with. The W wrt packa ges and nog 5ffe fender ſhall 
n Ae 71 51: for every hundred weight. 4 A, 
+» "And bythe 23 G. 2. c. 2 1. it a8 duc (2 has. the 11 tl ry ſeize 
any ſtarch, with the package, that ſhall be found in any veſſel, cart, or other 
Hurriage, where they ſhall have good reaſon to believe that the ſame was made 
in ſome private workhouſe, or clandeſtinely imported, or 1 . 
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8 Es, vſed in landin or conveying the 

ſame, mall be forfeited, and may be feized By any officers'of the cuſtom or 

exciſc ; and the perſons from whom the . wal be ſeized, { ſhalt | forfeit of, . 
for Frey hundred weight. 23 6..2. C. 21. / 3 1. | 
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9 1 1 1 or relanded aftet ſhipping for exportation u 7 wp ad TIT 
he ſhal pores FP he claims 1 ks therein 689 ; forfeit 50. for Ever) 8 | 
Jo weight, together watt goods ods and 1 23 5 2. 6. 2 1 


Mr N any hich, ſtarch an be ſeized as forfeited; and no'perſof den auhc 
2 it. is within the limiits'of the chief office" of en. 
ale 25 a ele the officer who made the eizure may cauſe notice ſigned By 
1 ſolicitor of exciſe, to be affixed at the Recha! Exchange, of The Uthe'of _ 
proc FROG 69 tet and condemnation of the Bite Hy 8G ommiſſioners of 
exc and if it is out of the faid Units, then publick notice mall be given 
by get ly Ea at the. next market town, the market day, next” After 
the Raid, 25 525 of the day and place where the Juſtices will proceed to trial 
and; FOR gn, he 95 And We Pan nent thereon” ſhall fot be liable to 
appeal, hor be rem oy 19 FE. "ET 20, / 4 33-. went Hel Tor 
19. No o perf umer, peruke maker, art er, or dealer in hair powder; ſhall Making of © - 
make, uſe, or offer to ſale, any powder made of or mixed with alabaſter, hair powder. 
talke, 557 of Paris, whiting, lime, or other thing of the like 1 


45 5595 on ; $xcepred); on Pain of forfeiting che fame, and 501.“ 
90 900 DY } EH 
4 © 44 fr 35 TA | 
2. 4. 14, It thy waker of fair powder;/or other futh 
a any Penh of” Alabaſter,” 1 of paris, kalke; nip | 


t lime, or any other material (rice firſt made into ſtarcli, and ert 
ſcents 880 Spe, with any ſtarch" or powder of ftarch'to be made tle = | 


40 nin 1 powder, and, ſhall make any Hair powder Wich a 
i 0 Fr ny other material except Rarch er 
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And ir fuck ſtarch maker or dealer ſhall not on ut ſuffer him to enter 
tad examine, and take Fanglles IM ein do pay eee og] be 
hall forfeit 20l. id. , 9. 129 | 


Per vn having | 22. And if any ſtarch be or dealer i in hair 1 OR Qhll- have. his | 


in his pi ſleſ- poſſeſſion for making, mixing, or counterfeiting hair! powder, any ala 
den mera of paris, ta le, chalk, whiting, Ie or other mztetial, 2 wa 


for adulterat- 


ing hair ſtarch, or powder of ſtarch, or oe 155 t made into ſtarch! he ſhall- for- 
powder. feit the fame, and 101. 46. 27 5 DU 41 4 Fly. 

Power of the - 23- All the ſald forfeitures fall * 575 br, levied -and' Haar, as by 
juſtices. a aws of exciſe, or in the courts at Aminſer ; and be'diftribured: half to 


the King, and half (and on the 10 Av. c. 26, half with full colts) to the pro- 
ſecutor. 10 An. c. 26. . 29. 24 G. 2. c. 40. J 33. 
Proof to lie 24. And where any ftarch ſhall be ſeized for non. payment of duties, or 
22 non- entry, and it ſhall be diſputed whether ſuch 19 or entry were 
made or not; the proof "ſhall lie on the claimer, not on the officer. 2 5 
2.21. ½ 84. 
Appeal. kw 25. And if the party is not ſatisfied with any Judgment of the Juſtices; on 
the act of 23 C. 2. c. 21; abovementioned,” he may appeal to the next ger 
07 uy N in 724 caſe before mentioned, Where no perſon” ſhall Sto 
the eized.) 4.36 Nl 
Mitigation. 6 And the e on che ſaic act of 15 G. 2. (halt nor duce. t 
penalty to leſs than a fourth part, over and above 9 chatges. 81 8 
Utenſils 237. And all ſtarch, materials, and utenſils, in cuſtody of th N or 
liable. of any perſon to his uſe, ſhall be liable to all arrears of the duty, and penal- 
ties; and ſuch proceedings may be had 2 7 ag i if * Os © or of: | 
. tender were FF 1 owner. 10 Au. 6. 26. 75 23. ja X 
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Imporcing of 0 No "A ee or Ty or o hn 8 ad 4 tes, ior 
or work made thereof, or of copper, braſs, or other inferior metal, or gold 
W or plate ſhall be imported. 15 G. 2. e. 20. 77 7˙ 22 G. 2. 
. 3 I, 

Duty on 2. For all gilt wire made in Great Britain ſhall be paid" 4 duty r 0 4. an 

home wire. Ounce; for ſilver wite 6d. an ounce, troy weight. 16 1. c. 26. 46. 

Officers ſor And the commiſſioners of the treaſury ſhall appoint commi aner 5 

theſe duties. | thek duties, who ſhall ſubſtitute inferior officers.; ' 10 An. c. 26. . 48. 

Places of . 4. And ef perſon who ſhall. nase any gold or ſilver wire into ſuch wire 

2 a8 is commonly called big wire, ſhall firſt give notice in Writing at the next 

caved  _ office for the hid Aae of his name and. place of abode, and where he in 

ttends to work; on pain of 20. And no refiner, nn or ther 

perſon, ſhall draw any gold or ſilver into ſuch big wire, at wil lace other 

org? 4 n ſome common bar. houſe to be approved of by th * the e cot W on 
. ae 10 An, c. 26. 7 49. 9. 

YA all 155 and 5 ver wire, and bars for wikis „ 
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' Exrile, mie) 457 
1. And ende, Salbe un times, tones or High, and If in che / night Officer to en- 
in preſence of a conſtable be permitted on his tequeſt to enter, che bar houſe, „ 
work houte, or other place uſed for making of ſuch wire, and take an account of ver. 
the weight, and thereof make return in writing to the commiſſioners, ot to 
whom they ſhall appoint, leaving a copy thereof, if demanded, with the maker; 
and if he ſhall refuſe to leave ſuch copy (after demand/i in writing, 12 G.. 1 wh 
J 30.) he ſhall fotfeit 408. 130 ny dab. f52 nd 4 1495, 16; Mal, 

6. And if any ſuch. maker ſhall obſtruct the officer, in the execution of his O:ftruiing f 
office, he ſhall forfeit 20 l. 10 Aut c. 26. f. 55. 136948 ei debe officer. 

oe, And the maker ſhall keep weights and Zales at dane place ß making Scales and 
the a and permit and aſſiſt che officer to weigh; on (phe of 10. — weights. 
6. 2 54. 

8. Every ingot or bar of Giver deſigned for gilt wire, ſhall be el Ingots to bo 
in the preſence of the exciſe officer, who attends the forge where they re weightd, | 
made, before they be covered with gold; and ſhall be weighed in 

of, and marked by the ſaid officer, after the gold is laid on: and on refuſal 

to admit the officer, the refiner or maker ſhall forfeit 200. half do the King, 

and half to him that ſhall ſue. 15 G. 2. c. 20. , 84.9. - 

9. If the officer s charge be made, by taking the walchnt Wy os gold and A'lowance foe 
filver in big wire at the bar houſe, an allowance of one fifth parc ſhall be alte. 
made, in conſideration of the len in dies the ſame 104 amal wire. : 

10 An. b. 26. [4% it 

10. No wire drawer ſhall (on pain of 21 ) remove any gilt o or Alber wire, Removing be- 
of which no account hath been taken, from the bar houſe or place of fore ſurveyed. 
re Du Went giving to the officer 24 hours bows 10 An. e. ws, | 


J. 56. 


ſurveyed, for 24 hours after making, unleſs it ſhall be ſooner ſurveyed, on veyed to be 
pain of 10 l. 10 An. c. 26. kept ſeparate, 
12. If the maker, or he for whom it is made, ſhall conceal any wire, or Concealing. 
bars of filver Prepared for ching! it; he ſhall forfeit 201. 10 An. c. 20. PAmTIga 
58. whe 
4 13. The maker ſhall once in every euch make entry in writing at the Entry of wire 
next office, of all the wire by him made, ſetting forth the weight, and wade. 
kinds, and how much was made in each week; on pain of 100 , Which 
entry ſhall be made on the oath of the maker, or his chief workman, to the 
beſt of h ee and belief, to be admigiſtred by the. officer,” 10 fu. 
c. 1555 | 
Wo the duty ſhall be cleared off i in ſix weeks after entry, on "pain. of Kere of 
aouble duty. 10 An. c. 26. .. 51. ater ans 
15. If any perſon ſhall export any gold or ſilver dh or lace, or fringe — 
made of plate wire ſpun upon ilk, he ſhall have a drawback after the rate of 
| 55. a pound averdupois, of ſuch ſilver thread, lace, or fringe, and of 65. 8. 
a pound of ſuch gold thread, lace, or fringe. '10 An. c. 26. f. 62. 
i6. All the, powers of the exciſe laws ſhall be'in force for managing ng theſe Power of the 
duties: and the penalties and forfeitures (not herein otherwiſe directe 2 — Juſtices. 
be ſued for, levied, and mitigated, as by the laws of exciſe, or in the courts 
at Weſtminſter; and be employed, half to the uſe of the king, and half to 
him that ſhall inform or r 10 Au. c. 26. f 64. 24 C. 2. C. 40. f 33. 
01. I. - ER 17. And 


11. Wire not ſurveyed mall be kept ſeparate Ay that which Lag — W 


7 / 
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Utenſils 


liable. 


17. And all ſuch wire, materials, and utenſils, in cuſtody of any maker, 
or other to his uſe, ſhall be liable to the duties and penalties; and ſuch pro- 
ceedings may be had thereupon, as if ſuch debtor or offender were the law- 
ful owner. 10 An. c. 26. /. 60. | e | 


For regulations concerning the true making of gilt and ſilver wire (which 


do not belong to this place) ſee the act of 15 Ge 2. 6 6 7 


= 
v % 


1 * n 4 i 2d £55 ; 43." 24 
And for prohibiting the ſelling or working up of foreign gold or ſilver 
le cred ROME: 205 ... 8 


$M 


Information againſt an alehouſekeeper for arrears. 


Weſtmorland. D E it remembred, that this=———= day of ————in be 

D year of the reign of bis majey king" George the third that 
BOW is, 4. in the ſaid county, A. I. gertleman, in his proper perſon, as well 
for his ſaid majeſty, as for himſelf, exbibiteth'to us A. P. and J. P. eſquires, two. 
of his ſaid majeſty's juſtices of the peace for "the ſaid county, reſiding near to the 
Place where the forfeiture herein after mentioned was made, a complaint and in. 
formation, und thereby informeth us, that at ſeveral times between the day 
0 and the——— day of ———both now laſt paſt, at————eforeſaid'in 
the ſaid county, one A. O. at a common alehouſe then and there belonging to and 
uſed by him, did brew the ſeveral and reſpective quantities of Ster and alt herein 
after mentioned; that is to ſay, 30 barrels of ſtrong beer and of ſtrong ale, each. 
above 68. the barrel , and 60 barrels of ſmall beer, not exceeding 6s. the barrel; 
and that the ſaid A. O. at and during the reſpretive time and times of brewing 
the. ſaid beer and ale, and of every part thereof, was and yet is a common alt. 


| houſekeeper ;, and that there did thereby accrue and become due to his ſaid majeſty 


from the ſaid A. O. for the ſaid beer and ale ſo by him brewed as aforeſaid, cer- 
tain rates, duties, and ſums of money, amounting in the whole to the Jum of —— — 
of lawful money of Great Britain; which ſaid rates, duties, and ſums of money ſo 


 atcrued, or any part thereof, the ſaid A. O. bath not paid or cleared off, to or for 


the uſe of his ſaid majeſty, within a month next after he, according to the tatute 
in that behalf made, did make, or ought to have made his entry or entries of the 
ſaid beer and ale fo by him there brewed as aforeſaid, or of any part thereof, 
or at any time fince ;, but the ſame yet remain wholly due and unpaid, contrary to- 
the form of the ſtatute in ſuch caſe made and provided; whereby the ſaid A. O. 

hath forfeited double the value of the ſaid rates,” duties, and ſums of money re- 
maining unpaid, as aforeſaid ;, that is to ſay, . like money; and thereupon 

the ſaid A. I. who as well fer his ſaid majeſty, as for bimſelf, exhibiteth this in- 

formation, prays the judgment of us the ſaid juſtices in the premiſſes, and that he 
may have one moiety of the ſaid forfeiture, according to the form of the ſtatute in 
ſuch caſe made; and that the ſaid A. O. may be' ſummoned to anſwer the premiſes. 


Summons 


Fad 7 . 
Wie. 13 4: 


CACHF IRE $21 3.03 33 & & 4 g 13 9 * 8 ; 1 E* mY 1 1 44. as. 
+...  Summons.on the foregoing information: 
To Mr. A. O. alehouſekeeper. 


Weſtmorland. W E J. P. and K. P. eſquires, two of bis majeſty*s juſtices 

| | of the peace for the ſaid county of —do hereby give 
you notice, that A. I, gentleman, bath exhibited before us an information againſt 
you for the ſum of —— being double the value of certain duties of exciſe. of beer 
and ale by you brewed, the ſingle duties whereof (as he alledgeth) you ought long 
fince to have paid, but have neglected fo to do: You are therefore hereby required 
to appear before us at the houſe of ——at the fign of the in in the ſaid 
county, on the——day of now next enſuing, at the hour i the 
forenoon of the ſaid day, then and there to anſwer to the ſaid information. "And 


if you ſhall negleft ſo to do, we fhall proceed as if you were perſonally preſent. 


And wwe do further authorize and require Mr. A. E. officer of exciſe, or any other 


officer of exciſe, to ſerve this our ſummons, and to attend us at the time and place 


laſt mentioned, then and there. ta make à return thereof to us the ſaid juſtices. 


Given under our bands and ſeals at———in the ſaid county, the. day of 


iz the hear of the. reign of his ſaid: majeſty king George the 
third. 3 | | aſe | 


Note; the officer who ſhall ſerve the ſummons, ought not to be the in- 
former or proſecutor, for this obvious. reaſon, becauſe that he, being intitled 
to a ſhare of the forfeiture, is not a proper witneſs to prove ſuch ſervice; far 
that would be admitting him to ſwear for himſelf in his own cauſe, which is 


abhorrent from the nature of our laws. 


Information againſt a maltſter for concealing a quantity of malt. 


Weſtmorland. B E it remembred, that this day of: -in be 


. TT: 


| Þ year of the reign of his majeſty king George the third, at 
i the ſaid county, A. I. gentleman, in his proper perſon, as well for his 
ſaid majeſty as for bimſelf, exhibiteth to us J. P. and K. P. eſquires, two of his 
ſaid majelly's Juſtices of the peace for the ſaid county, reſiding near to the place 
where the offence herein after mentioned was committed, as is alledged, a complaint 
or information, and thereby informeth us, that A. O. f in ibe ſaid county, 
during three months now laſt paſt and longer, having been and continued to be, and 


0 
4 


yet being a mallſter and maker of malt, and not having compounded. for the: duties 


of the malt herein after mentioned, he the ſaid A. O. within three months now-laſt 


1 paſt, at — in the ſaid county, did fraudulently hide, conceal, and convey. away. 
malt by him made, that is to ſay, 12 buſhels: f malt by kim ſo made as aforeſaid, 
from the fight and view of one A. E. being at the (aid time of the ſai hiding and 


concealing thereof, and long before, and ever fince, the gager appointed to take an 
account of the ſame, and then and there endeavouring to take-ſuch account; which 
hiding, concealing, and conveying away as aforeſaid, are contrary to the form of 
the ſtatute in ſuch caſe made and provided: Whereby he the ſaid A. O. for every 

en, | Nnn2 buſhel 


ä 22 te A A ¶ ret 
— — — nes 1 


. el of the ſaid malt ſo hid 5 concealed, bath forfeited 10s. of lawful money 

Great Britain, amounting in the whole to 61. of like money. And thereupon the 
ſaid A. I. who as well for hit ſaid majeſty: as. for: himfelfidxbibiteth this informa- 
tion, prays the judgment of us the ſaid juſtices in the premiſſes, and that be may 
bade one moiety of the ſaid forfeiture, according to the form of tbe ſtatute in ſuch 
caſe made; and that — A. O. wy be Jamintuedte enjantndhe ond: premiſes, 
wen eee. nn 530) IB 


L AY 24 * 
2 2 


i 
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© Summons on i the foregoing information. 
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wy | 5 Weſtmorland. 1 fo Mz. 1 0. due, 1% 


** E J. P: "ens K. b. 3 0 of his Ader Juices of dhe pute, 
for the county aforeſaid, do hereby give you notice, that A. I. gentleman, 
2 2 before us an information againſt you for the penalty of 61. by you 
forfeited, for hiding, concealing, and conveying away 12 buſhels of malt, from the 
fight and view of the gager appointed to take an account of tbe ſame, againſt the 
form of the ſtatute in ſuch wy made: You are therefore hereby required to appear 
before us, at the houſe of at the fign-of- in in the ſaid county, 
on the day of —— — —new next enſuing, at the hour of —<———in the 
forenoon of the = day, then and there to anſwer to the ſaid information. And 
if you neglett ſo to do, wwe ſhall proceed as if you were perſonally preſent. And we 
do further authorize and require Mr. A. E. officer of exciſe; on any other officer 
F exciſe, to ſerve this our ſummons, and to attend us at the time and place laft 
mentioned, then and there to make a return thereof to us the ſaid juſtices. 
under our hands and ſeals at in the ſaid county, this day of 
in _ ear of the reign of his ſaid majeſty king Ae the Wire, . 7 
1 


1 
1 
My 


Given 


„ k 
18 


'Surnmons & to o give evidence. 


' Weſtmorland. 1 To A. W. of 


—Jeaman., | 


HE R E A 80 we. nin hands and ſeal are a fer; Sara too. oof bis 
| majęſtys juſtices of the peace in and for the ſaid county, have received 
farmbtion that A. O. ——— in the ſaid county, alebouſekeeper, did on the—— 
- day of ————now laft-paſt, brew and ſell ale and beer, and hath not made entry 
thereof, according to the ſtatute in that bebalf made; and that you the faid A. W. 
are a material witneſs-to. be examined concerning the ſame : Theſe are therefore 10 

require you to appear before us at tbe houſe of————at the Jig of "the in 
tbe ſaid county, on the day of —— now next enſuing, at the hour of —— 
© jn: the forenoon of the ſame W vo teſtify your knowledge concerning the premiſſes. 
- Herein foil you"not. Given under our bands and feals at ——— in the ſaid county, 
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Judgment againſt the defendant. I A hind 
N T the time and place appointed by our ſummons on the information within 
written; that is to ſay, ibis. dai of ————-in there year af the 
reign of our ſovereign lord king George the third, at. in the county of —— 
within mentioned; the within named defendant A. O. appeareth, and pleadeth 
that he is not guilty of the offence within mentioned; but upon a due and full bear- 
ing of the proofs made in and concerning the premiſſes, awe do convilt him thereof: 
[Or ſufficient proof being made before us, that the within named defendant 
A. O. hath had due notice of the within written information, and that he was duly 
ſummoned to appear before us bere this day; and be, in contempt of the ſaid ſum- 
mons, neglecting now to appear, and making default therein ;, and the fa and of- 

fence in the within written information being now fully proved before us, we do con- 
uid} him thereof :] It is therefore now here conſidered and adjudged by us the ſdid 
juſtices, that the ſaid defendant hath forfeited the within mentioned ſum of 50 1. 
(which we mitigate and leſſen to the ſum of 71.) to be diſtributed as the law diretzs. 
Given under our hands and ſeals, at————aforeſaid, this ——— 4% f 
in the hear of the reign of our ſaid ſovereign lord king George the third. 


Warrant of diſtreſs. - N 
5 A. E. and B. E. officers of exciſe, and to n them, 


Weſtmorland. J and to ſuch other perſon and perſons as they or either of 
| them ſhall take to his or their affiſtance. 

E whoſe hands and ſeals are hereunto ſet, two of his majeſty's juſtices of the 

peace for the ſaid county of: do in his ſaid majeſty's name, authorize 

and command you and every of you, that upon the brewing veſſels and utenſils for 
brewing uſed by A. O. of ————in the ſaid county, tnnkeeper, in the brewhouſe 
and place where he uſually brews, at aforeſaid, and upon the goods and 
chattels of the ſaid A. O. you or any of you do levy the ſum of 20 l. of lawful 
money of Great Britain, by us mitigated and leſſened from the ſum of 30 l. of like 
money recovered againſt him by A. I. gentleman, who proſecuted as well for our ſo- 
vereign lord the king, as for bimſelf, for a certain offence committed d the ſaid 
A. O. againſt 45 and ſtatutes of exciſe, whereof he the ſaid A. O. is con- 
victed before us; And for the levying thereof you are to ſeize, take, and carry away 
the ſaid brewing veſſels and utenſils for brewing, and alſo the goods and chattels, 
aforeſaid; and if in [eight] days next after fuch ſeizure, the ſaid ſum of 201 to- 
gether with the reaſonable charges of taking. and keeping. the ſaid veſſels aud uten- 
Als, goods and chattels, ſhall not be paid, then, and in ſuch caſe (after the expi- 
ration of the. ſaid days) you are to make ſale thereof, or ſo much thereof as 
ſhall be ſufficient for the purpoſes herein ſpecified ,, which ſaid ſum f 20 l. when. ſo 
levied as \afereſaid, you-are'forthwith-to\ pay to. the collefor of enciſe fon the col- 
lection called collection, for the time being; ts be by bim diſtributed and an- 
fwered, according to the ſtatute in ſuch caſe made and provided: and e 
thereof, the overplus which ſhall remain of the ſaid brewing veſſels and utenſils for 


be brewing, 


462 


Exciſe, 
brewing, and of the ſaid goods and chattels, and of the money ariſing by ſuch, ſale, 
you are to return unto the ſaid A. O. upon demand, the reaſonable charges of taking, 
keeping, and ſelling the ſaid veſſels and utenſils, goods and chattels, being out of the 
faid everplus money firſt deducted. E 
And all conſtables and other peact officers of the ſaid county are hereby required 
to be aiding and aſſiſting to you in the due execution hereof. But in caſe there can- 


not be found ſufficient to raiſe the ſum loſt mentioned, then and in fuch caſe, you are 


by a return to this our warrant, forthwith to certify the ſame, to us the ſaid 
juſtices. Given under our hands and ſeals at in the ſaid county, this —— 
day fin the year of his ſaid majeſty's reign, and in the year of our 
lord 1762. | END | 


Return of the want of diſtreſs. 


Weſtmorland. T A. E. one of the officers of his majeſty's duties of exciſe, do 
| hereby certify to J. P. and K. P. eſquires, two of his ſaid ma- 
jeſty's juſtices of the peace for the ſaid county, that by virtue of a warrant from the 
ſaid juſtices to levy the ſum of 201. upon the brewing veſſels and utenſils for brew- 
ing uſed by A. O. in his uſual place of brewing, and upon his goods and chattels, 
T have made diligent ſearch for ſuch veſſels, utenſils, goods, and chatttls, and that 
I can find none ſuch , and that I do not know, nor can find, that the ſaid A. O. 
hath any goods or chattels whatſoever. Witneſs my hand hereunto ſet, at — 
in the ſaid county, this day of ——in the year of our lord 1762. 


Warrant of commitment, 


To A. E. and B. E. officers 2 exciſe, and to either of them, 
4; | and to ſuch perſon or perſons as they or either of them 
Weſtmorland. 5 ſhall take to their aſſiſtance: And to the gaoler or keeper 

of ſuch priſon to whom theſe preſents ſhall come. | 


HE RE AS we whoſe hands and ſeals are hereunto ſet, two of bis ma- 

jeſty's juſtices of the peace for the ſaid county of ——by our warrant un- 
der our hands and ſeals, bearing date the day of ——now inſtant, did require 
and command you the ſaid A. E. and B. E. or either of you, to levy the ſum of 
201. therein mentioned on the brewing veſſels and utenſils for brewing, uſed by 
A. O. in the ſaid county, innkeeper, and upon the goods and chattels of the. 
ſaid A. O. And whereas you the ſaid A. E. and B. E. by a return and certificate 
under your bands, bearing date the——day of ——now inſtant, have certified to ns, 
that having made diligent ſearch for ſuch brewing veſſels and utenſils for brewing, 
ard for ſuch goods and chaitels, you cannot find any whereon to levy the ſaid 201. 
er any part thereof, and that no ſuch veſſels, utenſils, goods, or chattels can be 
found: We therefore the ſaid juſtices do in his majeſty's name hereby authorize, re- 
quire and command you, every, or any of you, to take and arreſt the body of bim the 
ſaid A. O. and forthwith to carry him to the gaol or priſon of and for the county 
or place where you'ſhall ſo take and arreſt him , and him, together with a duplicate 


of this our warrant, there to deliver into the cuſtady of the gaoler or keeper. of the 


I | faid 


Execution. 

ſaid gaol or priſon of and for the ſaid county, or place, there to remain in ſafe 
cuſtody until he ſhall ſatisfy and pay the ſaid ſum of 201. of lawful money of 
Great Britain, by us mitigated and leſſened from the ſum of 50 l. of like money, 
by us the ſaid juſtices adjudged againſt him, upon an information exhibited againſt 
him before us by A. I. gentleman, as well on the behalf of his ſaid majeſty, as. of 
bimſelf, for a certain offence committed by the ſaid A. O. againſt. the laws and 
ſtatutes of exciſe, whereof be ſtands convitted before us the ſaid juſtices. And all 
conſtables, and other his majeſty*s officers, are hereby authorized and required, to be 
aiding and aſſiſting to you in the due execution hereof. And the gaoler and gaolers, 
keeper and keepers of ſuch priſon or gaol to which you ſhall ſo carry the body of the 
ſaid A. O. is and are hereby authorized and required, to receive into his or their 


cuſtody the body of the ſaid A. O. and the ſame to keep in ſafe cuſtody until he ſhall 


ſatisfy and pay the ſaid ſum. of 20 l. before. mentioned. Aud for your, any, or either 


of your doing as is before reſpectively directed, this ſhall be to you, any, or either of 


you reſpeftively, a ſufficient warrant and authority. Given under our bands and 
ſeals a. in the ſaid county, thi day 0 in the——year of the reign of 
his ſaid majeſty, and in the year of our lord 1762. | LES 


More precedents it is not neceffary to add, ſince the, officers of exciſe are 
generally well furniſhed with printed forms draw! advice. | 


| this title, are but tem- 


Note; Theſe ſtatutes abovementioned, relating 
porary, and have their continuance as follows, 


8 G. c. 18. Spirituous liquors. By the 33 G. 2. c. 16. to Sep. 29. 1767, 
and from thence to the end of the then next ſeſſion of parliament. 
5 G. 2. c. 24. Coffee. By the 32 G. 2. c. 23. to June 24. 1766, and from 


thence to the end of the then next ſeſſion of parliament. | 
15 E. 2. c. 25. Rum. By the 31 G. 2. c. 36. to Sep. 29. 1764, &c. 


19 C. 2. c. 34. Outlawed ſmugglers. By the 32 G. 2. c. 18. to. Sep." 29. 


1764, &c. 


Exetution. 


, 


1. HE RE a perſon attainted hath been at large after his attainder, 
W and afterwards is brought into court and demanded why execu- 

tion ſhould not be awarded againſt him; if he deny that he is the ſame 

perſon, it ſhall be immediately!” tried by a jury returned for that purpoſe. 


2 Haw. 463. 


2. The court may command execution to be done, without any writ. 


£ * 


2 Haw. 463. 


3. In fixed and ſtated judgments, the law makes no diſtinction between 4a 
peer and a commoner, or between a common and ordinary caſe, and one at- 
te nded with extraordinary. circumſtances z for, which reaſon it Was adjudged l 
in Felton's caſe, who murdered the duke of Buckingham, that the court could 


not 
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Extortion. 

not order his hand to be cut off, nor make it part of che ſentence. that his 
body ſhould be hanged in chains, but that the body after execution being at 
the king's diſpoſal, might be hanged in Rag or cb kn 9 
king ſhould think fit. 2 Har. 443. +281. 1 

4. But the king may pardon part of een as where the 8 
is hanging, beheading, imbowelling, and the like, the king may pardon all 
but the beheading; whereby the Joogment 1 is not altered, We pare or it re- 
mitted, iro 642; '::: 

g. It is clear, that if a man clad he! hanged, come to life as 
. be hanged, he ought to be hanged ee un 1955 Jadeent n was not 
e . * beo was dead. 2 Hav. ee 1 41 0t | 


175 Erigent. See Proceſs. 
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Extoꝛtion. 5 

T is ſaid, that extortion, in a large ſenſe, ſignifies any oppreſſion under 

colour of right; but that, in a ftrict ſenſe, it ſignifies the taking of money 
y any officer, by colour of his office, either where none at all is qu r | 
not ſo much is due, or where it is not yet due. 1 Haw. 170. 13 100 | 

And by the ſtatute of the 3 Ed. 1. c. 26. (which is only in affirmance of 
the common law) No ſberiff, nor other the king's officer, ſhall take am reward to 
do bis; office, but ſhall be paid of that which they take of the king; and be that ww 
doth, fhall yield twice as much, and ſhall be puniſhed at the king's. pleaſure. 


Mo foeriff nor other the king's officer] Under theſe words, the law INT 
with the ſheriffs, are underſtood eſcheators, coroners, bailiffs, gaolers, and 
other inferior officers of the king, whoſe offices were inſtituted before the 
making of this act, which do any way concern the adminiſtration or execu- 
23 juſtice, or the common good of the ade or for the king's fervice. 
2 Inft. 209 


Alſo — juſtices of the peace, whoſe office was inſtituted after this act, are 


bound by their oath of office, to take nothing for their office of juſtice of the 


__ to be done, but of the king, and fees accuſtomed, and coſts limited 
y ſtatute. 

And generally, no public officer ſhall take any other fees or rewards, for 
doing any thing relating to his office, than ſome ſtatute in force gives —— 4 
elſe as hath been antiently and accuſtomably taken: ns if he * ow 
he is guilty « extortion. Dall. c. 11. * 


Shall take any rowerd] Therefore by this We they can at 1 this ap take 
no more for doing their office, then wh been r ee to en wi au- 


5 
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N Lb And 
14 $ 1 d . 4 % * 
F 


og: Arty Me 2 e 210. 


Exturtion. 
And al preſetiptions which have been contrary to this ſtatute, und to the 
common law in affirmance of which! it is u mn beegy x Om to be 
void. 1 Hato. 1%... : A Un dy 
And it has been reſolved, that a protujle to pip eminem br chg do- 
ing of u thing, which the la will not IGG ering to een ching for, IC 
e vfi; pp ll vr ine oritfowody eee 
TE 10F169 110 6 39H 23 4 «3 PF OI i ee Ng 1 917 2 F148 
*To do his office] Ic is not ſaid, ie he ſhall take no reward generally, Wend 
reward te do his office: Thbs the fee of 20d. called bar fee, time out of 
mind taken by the ſheriff of every priſoner that is acquitted, is not againſt 
this ſtatute; for it is not taken for doing his office. 2 Tit. 21000ĩĩg 45 
But chere ſeems to be no neceſlity for this diſtinction, for it cannot be in- 
tended to be the meaning of the ſtatute to reſtrain the courts of juſtice, in 
whoſe integrity the law always repoſes the higheſt” confidence, from allowing 
reaſonable fees for the labour and attendance, of their officers : for the chief 
danger of oppreſſion is from officers being left at their liberty to fer their 
own rates on their labour, and make their own demands; but there cannot 
be ſo much fear of theſe abuſes, while they are reſtrained to known and ſtated 


fees, ſettled by the diſcretion of the Courts, Which will not ſuffer them to be 


exceeded, without a roper reſentment. ' 1 Haw. 171. 

But in rhe eccleſiaſtical court, a perſon was libelled aint for fees, an 
upon motion a prohibition was granted, for that it was holden that no coutt 
hath*a power to eſtabliſn fees: the judge of a court may think them reaſon- 
able, but that is not binding; but if on a quantum" meruit a Jury think them 
reaſon fable; then they Velo eſtabliſhed fees. 1 Salt. 333. 

\ "TRE? fees in ſeſſlons, for traverſing, trying, or diſcharging indietrients, 
diſcharging recognizances, and the like, do vary” according to the different 
cuſtoms in different places. Dall. c. 5 e W 


"Shall yield twitt as much] At the common law/ this SNA is ſeverely pu- 
niſhable, at the king's ſuit, by fine and impriſonment, and alſo by a removal 
from the office in the execution whereof it was committed. And this ſtatute 
doth add a greater penalty than the common law did give ; for hereby rhe 
plaintiff ſhall recover his double damages. 2 Infl. 210. 1 Haw. bs Su ae 

And by the 31 El. c. 5. Actions for extortion may be laid in any county. 

At the king's pleaſure] That is, by 1 5 King's. Jultices, before whom the 
TP Nn 2 hab £107) il 1 
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Near of the reign of —— was taken upon fuſpicionof having committed a certain 
felauys by 42s conflacle of in the ſaid caunty, i%/ virtus of a Warrant di- 
netted: to the 1 ſdrd . under tlie hau uni ſeul af Robert Holton dν 
laws, then and yet one of the juſtices cf our ſovereign. lard the king uli neu ru ap 
the peace in the ſaid county, and was on the ſame day and year committed by bim 
ve ſaid Robert Bolton, to A. G. keeper of the gaol of our r ſd c vereigu lord the 

Vol. I. O0 | king 


in the ſaid county, yecinan, onthe — , Ay. of == ut the © 


466 


Extortiou. 


king at (nn ix tho faid county, under \the cuſtody of him the ſaid RU G. 10 be 
22 kept, upon ſuſpicion of | the felony aforeſaid, and tbe ſaid R. Oi cas detained 
in that priſon under the cuſtody of the ſaid A. G. from the time that he was com- 
mitted ta the ſaid priſon for one month from thence next enſuing, upon Jufpicion 4 
the ſaid felony , nevertheleſs the ſaid A. G. in no wiſe regarding the ſtatute iu that 
caſe made, and the penalty therein contained, did on ibe d, i——— at 
— afareſaid,; in the ſaid county, demand and receiue —— pounds of lawful 
maney of Great Britain of and from the ſaid A. O. for eaſe and favour in the ſaid 
gaol for the ſaid time, in contempt of our ſaid ſovereign lord the king, and againſt 
the form of the ſtatute aforeſaid, and pre the RP fi our en Jovereign _ 
the 1 his crown and dignity. 
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Ingietment for extortion = a n 


HE jurors for our lord the king upon their oath N that A. B. Zate 
1. — # the ſaid county, yeoman, being bailiff of the bundred of — 
in the ſaid county, on the —— day of in the — hear of the reign of 
in the ſaid county, by pretext and colour of his ſaid office, did un-- 
juſtly and ly extortion take and extort 58. of one A. I. of —— in the ſaid county, 
yeoman, one of the freebolders qualified to ſerve upon juries in the ſaid\county,' to 
excuſe the ſaid A. I. from attending or appearing at the aſſixes that were then 
next to be holden in and for the ſaid county, when in fai the ſaid A. I. was not 
returned by the ſheriff of the ſaid county in any panel of jurors, and alſo when. in- 
deed no ſuch ſum of money was due to the ſaid A. B. for. his fee for excigſeng the 
attendance or appearance of the ſaid A. I. at the aſſizes GAL « to the evil ex- 
ample of other offenders, to the great damage of bim the ſaid A. I. and againf the 
peace of our ſaid lord the king, bis crown and dignity. 
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Falſe tokens. See Cheat. 
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Faſt days. 


Y the 2 & 3 Ed. 6. c. 19. for the encouragement of the fiſheries, and 

the increaſe of cattle z and the g3 El. c. 5. intitled, an act touching po- 
htical conſtitutions for the maintenance of the _— ; and _—_ the 3 5 _ c. 7: | 
it is enacted as follow: 25185 05 
No perſon ſhall eat any manner of; fleſh on any \ Friday or — or the 
embring days, or in Lent, nor on any other day commonly — a fiſh- 
day ; on pain of forfeiting 203. or being impriſoned one month. 1 1 
And every perſon in whoſe: houſe any fleſh: * ſhall be eaten-on fiſh ary, and 
not diſcloſing the eee eee having n to puniſh the ſame; 
tall forkcie 33. 44. bo volt ei rial 74199, 101 :NODUBIGINAE kl - 

0 2 (2 C 


Wich, ſaid forfeitures ſhall be, one third to the King, one-third to che 
anformer, and one third to the common uſe of the pariſh where the offence 
ſhall be committed; to be levied by the churchwardens after conviction 
FProſecution to be at the aſſizes or ſeſſions, in three months after the of- 

But nothing herein ſhall extend to any perſon having the king's hcences 
or being in great age, and weakneſs thereby, or fick, or notably hurt; or a 
woman with child, or lying in child-bed, for eating of ſuch one kind of 
fleſh as ſhe ſhall Have great luſt unto; or in priſon; nor to the king's lieu- 
tenant, deputy, or captain in his armies, but the ſame may Eat, or licenſe his 
ſoldiers to eat fleſh for lack of other victual; nor to perſons: licenſed by the 
archbiſhop of Canterbury. 

And ſuch licences ſhall be on condition, that the perſon licenſed ſhall 
within ſix days after Candlemas, pay to the poor box where he dwells, if he be 
a lord 265. 8d. a knight 135. 4d. and all others 6s. 84. ws,” 

But ſick perſons may be licenſed by the biſhop of the dioceſe; or hy the 
parſon, vicarz or curate of the pariſh;*or (if there be none, or he be Wilka) 
of the next pariſn; and if the ſiekneſs continues above eight days, the li- 
cence: ſhall be regiſtered in the church book, with the knowledge of a 
churchwarden; and the curate ſhall have 4d. for entry; and the ſame to en- 
dure no longer than ſuch ſickneſs. ry ; W 
And no licence ſhall extend to the eating any beef at any time af the a 
year, nor veal from Sep. 29. to May 1. in any year. ROS. BY BY ee 

And perſons licenſed (except for ſickneſs) ſhall for every diſh of fleſh at 
their table, have one diſh of ſea- fin. e b 


1 eee 464) ee Bees. Sec Extortion. 
Felo de ſe. See Yomicide, 
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ELONY is generally ſuppoſed to come from the Saxon fell, which fi 
: nifieth fierce, or cruel 3 of which the verb ell ſignifieth ro-throw/dewn 
or demoliſn; and the ſubſtantive of that name is uſed to ſignify à mountain 
rough and uncultivated. But the fame word, with a littſe variation} run“ 
neth through moſt of the European languages, and ſignifieth more generally 
an offence fat large ; and the Saxon word Frllan ſignifieth to offend;" ant 
fellniſſe an offence or failure: and although feloay, as it is now hecorme' tech- 
nical terrh, ſignifieth in a more reftramed ſenſe an offence of an high nature, 
Jeg it is: not limited to capital offentes only, hut ſtill retaineth ſome what of 
«his larger acceptation; for petit larceny is felony, although it is not capith 
Ai * 9 0 2 | At 


Felony, Te. 
It wand ſwetirhisaide:ncar to the bigneſs of half che bock, to: fer down 
every tking u hich may be comprchended under this Word felam : thenafpre 
it. is neeeBary | to refer che conſideration of the ſeveral particular kinds of fe- 
lonics to their reſpectiue titles; as for inſtance, omcide, Rodbery, Burglary, 
Rape, Cain, Fergery, and many others; and . the eee to 
itoltn:goets af all kinds belonging to ricle Larreny. .. 6 ein 

The method: of bringing a felon to juitice from the Ginſt . of the 
fclony, to ſiis condemnation and execution, is treated of under the ſeveral 
titles of Hue and civ, Arreſt, Eramination, Bail, Commitment, Gaol,” Arraigument, 
Anpeal, Ina; nent, 5 "ute, Confeſſien, Jurors, Evidence, 2 „Judgment, At- 
rainder, Ferfeitare, 7. ranſportation, Execution. And the courſe and whole 
procedure of trying an offender, is treared of under title Seſſions.” 

So that there is nothing left for this place, but td take notice of one cir- 
cumſtance which is common to all felonies in general, and nel is, concern- 
ing the charges of proſecution. | 

By the 3 7. c. 10. The felon ſhall pay the charges of bs carrying to goo] 
if able; to be levied by diſtreſs by warrant of one Juſtice. | 

And by the ſtatute of the 27 G. 2. c. 3. if he is not able, the tune mall 
be' paid, by order of ſuch juſtice, by the treaſurer out of the county rates; 
and in Middleſex by the overſeers of the poor where the PANTY: Was e 
hended. 

And by the 25 G. 2. c. 36. the court, before ho. any perſon hath been 
tried and convicted of any grand or petit larceny, or other felony, may at 

the prayer of the proſecutor, and on conſideration of his circumſtances, or- 
der the treaſurer of the county in which the offence ſhall have been com- 
mitted, to pay him ſuch ſum as they ſhall judge reaſonable, not exceeding 
the expences he was put to in carrying on the proſecution, with a reaſon- 
able allowance ſor his time and trouble; and the clerk of aſſize, or of the 
peace, ſhall forthwith, make out ſuch order, and deliver the ſame to the pro- 
ſecutor, on paying 15. and the treaſurer ſhall pay the ſame on ſight, and be 
allowed the fame in his accounts. 

And by the aforeſaid act of the 27 G. 2. c. 3. When any poor perſon ſhall 
appear on recognizance to give evidence, the court may order the treaſurer 
to pay him ſuch ſum as they ſhall think reaſonable, for his time, trouble, 
and expences, (whether the perſon hath been convicted or not); Which or- 
der the proper officer ſhall make out for the fee of 6 d. Except in Middleſex, 


where the ſame ſhall be m_ 0 the overſcers of the pgor where the 0 
was apprehended. 


AM. Mug /avigh e. 
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Miſprifon of felony (from the French word meſpris, a nw or con- 
tempt, 3 It. 36.) is the | concealing ef à felonytwhich a man knows, but 


never conſented to: for if he conſented, he is either a principal or acceſſary 


in the felony, and eee guilty of miſprifion of felony and more. 
1 H. H. 


For it is Ad rar every felony Yietlided! psd of Hong bind may be 
be proceeded againſt as a 6 ths Kis pleaſes. 1 Haw. 125. 


wt * 5 5 = The 


Theftbote (from the Saxen words theft, and bote, boot or amends) is 
one not only knows of a felony, but takes his goods again, or other 
amends not to proſecute... 1. Ha. 125. ; „ ne 5 
But the bare taking of one's own goods again, which have been ſtolen; is 

no offence, unleſs ſome favour be ſnewn to the thief. 1 1 Haw. 123. 

| This offence is very nearly allied to felony, and is ſaid. to have been an- 
ciently puniſhed, as ſuch; but at this day it is puniſhable. only with ranſom 

and impriſonment, unleſs it were accompanied with ſome degree of mainte- 
nance given to the felon, which makes the party an acceſlary after the fact. 


nod 20900 1 AER o the conſtable of —— 
FVORASMUCH os A. I. f — in the county f yeoman, bath 


' "this day made information and complaint upon oath, before me one 
of his majeſiy's juſtices of the peace for the ſaid county, that this preſent day divers 
goods of bim the ſaid A. I. to wit, —— have feloniouſly been ſiclen, taken, and 
carried away from the houſe of him the ſaid A. I. at ——— afereſaid in the 
county aforeſaid, and that be hath juſt cauſe to ſuſpett, and doth ſiſpect, that 
A. O. late ' of — 
ſame [Or otherwiſe as the caſe ſhall be:] Theſe are therefore to rommand yoit 
forthwith to apprehend him the ſaid A. O. and to bring him before me "to anſwer 
unto the ſaid information and complaint, and to be further dealt withal according 
40 lawn Herein fail you not. Given under my hand and ſeal the 
in tht year | 1 | oy 


The forms of indictments for ſtolen goods of various kinds, are inſerted. 
under the title Larceny, | EIS NN: 
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Phe puniſhment of miſpriſion of felony in a common perſon, is fine and 
impriſonment; in an officer, as ſheriff or bailiff of liberties, impriſonment 
tor a year, and ranſom at the king's pleaſure, by the ſtatute of 3 Ed. 1. c. 9. 
If any perſon will fave. himſelf from the crime of miſpriſion, he muſt gifs 
cover the offence to a magiſtrate with. all ſpeed that he can. 3 Iufts 140 
riſion, in a larger ſenſe, is uſed to fignify every conſiderable miſde- 
meanor, Which hath not a certain name given to it in the la qx 
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III. Theftbote. . eee 
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Warrant for felony. 4 ben ble 
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yeeman, feloniouſiy did ſteal, take, and carry away the 
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Fireworks a 
nuſance. 


"Making or 
Aclling-rock- 
7 ELS. 


Fireworks. 


i 7 7 1 | 2, 
Fire in London. 


U. ; 
IE acts relating thereto are, chaos 24 139,0 
* 6 An. " 25 3 I. f ; \ 3 Tt $i iT 15 81 F 3 
ö 8 : 
401 | bY An. Co I'7. ; 0 1 14 11 
SEALER * 4 31> £5 * FOQI1 DEF 4 } Ei 
v * | 5 C {4 2 


F 7 \ 
TX SLY N 4 *. ie TW C4 on 
"4 , Py 4 k : 1 ” 
. * 
4 34 1 + T{} 1 $4 1 11111 
* 5 1 2 144 $ 14 #3 
: 14 j \ 7 14 b ' 
4 : , r 
- I £ 2 Wc 3% 1 11 YE ty # > 7 


1. IT ſhall not be lawful for any perſon to make or cauſe to be made, or 
to ſell or expoſe to ſale, any ſquibs, rockets, ſerpents, or other fire- 
works, or any caſes, moulds, or other implements for making the fame; or 
to permit the ſame to be caſt or fired from his houſe or other place thereto 
belonging, into any publick ftreet or road; or to throw or fire, or be aiding 
in throwing 'or firing the ſame, in any ve ſtreet, houſe, ſhop, river, 
or highway; and every ſuch offence ſhall be adjudged a common nuſance. 
% 8 125 Y . 
2. And if any perſon ſhall make or cauſe to be made, or give, ell, or 
offer to ſale, any ſquibs, rockets, ſerpents, or other fireworks, or any caſes, 
moulds, or other implements for making the ſame; he ſhall on conviction 
before one juſtice, or chief magiſtrate, by confeſſion, or oath of two wit- 


neſſes, forfeit 57. half to the poor, and half to the proſecutor; to be levied 


Soffe ring 


2 diftreſs, by warrant of ſuch juſtice or chief magiſtrate. 98 10 Ma g. J. 
3. And if any perſon ſhall permit any the fame to be caſt or fired, from 


-rockets to be his houſe or other place thereto belonging, into any publick ſtreet or road, 


fired. 


Firing rock- 


ES. 


Excep.ion. 


or any other houſe or place; he ſhall forfeit 205. in like manner. 9 & 10 
4. And if any perſon ſhall caſt or fire, or be aiding in caſting or firing any 
the fame, into any publick ſtreer, houſe, ſhop, river, or highway; he ſhall 

forfeit 205. in like manner: and if he ſhall not immediately on conviction, 
pay to the juſtice the ſaid forfeiture for the uſes aforeſaid, he thall commit 
him to the houſe of correction to be kept to hard labour for any time not 
exceeding one month, unleſs he ſhall ſooner pay the forfeiture, .g.&.10 
„ RIF | | 1 

5. But nothing herein ſhall extend to the officers of the ordnance, or ar- 
tillery company. 9 & 10 ,. c. J. I., „ 


SN N re .A\)\ 
* 7 


Fiſh and fiſhing. See Game. 
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Flight. See Fottitue. 
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Stout. 


Foꝛtible entry and detainer. 


ORCE in the common law, is moſt commonly taken in ill part, bot q 


lawful violence. 1 Iuſt. 161. | | 
It ſeems that at the common law, a man diſſeiſed of any lands or tene- 
ments, if he could not prevail by fair means, might lawfully regain the 
poſſeſſion thereof by force, unleſs he were put to a neceſſity of bringing his 
action, by having neglected to re-enter in due time: And it ſeems certain, 
that even at this day, he who is wrongfully diſpoſſeſſed of his goods, may 


juſtify the retaking of them by force from the wrong doer, if he refuſe to 


re- deliver them; for the violence Which happens thro? the reſiſtance of the 
wrongfyl poſſeſſor, being originally owing to his own fault, gives him no 
juſt cauſe of complaint, inaſmuch as he might have prevented it by doing 
as he ought, 1 Haw. 140. it 11.054 ee 
But this indulgence of the common law, in_ ſuffering perſons to regain, 
the lands they were unlawfully deprived of, having been, found by, expe-. 
rience to be very prejudicial to the publick peace, by giving an opportunity: 
to powerful men under the pretence of feigned titles, forcibly to eject their 
weaker neighbours, and alſo by force to retain their-wrongful Postens. it 
was thought neceſſary by many ſevere laws to reſtrain all perſo 
uſe of uch violent methods of doing themſelves juſtice. 1 Haw, 141, 
However even at this day, in an a#ien of forcible entry grounded on thoſe 
laws, if the defendant make himſelf a title which is found for him, he ſhall 
be diſmiſſed without any inquiry concerning the force; for howſgever; he 
may be puniſhable at the king's ſuit, for doing what is prohibited by ſtatute,. 
as a contemner of the laws, and diſturber of the peace, yet he ſhall not be 


o 


liable to pay any damages for it to the plaintiff, whoſe injuſtice gave him the 


provocation in that manner to right hunſelf. x Haw. 141. 


law, but by ſtatute (after having premiſed, that they who keep poſſeſſion with. 


force, in lands and tenements, whereof they or their anceſtors, or they whoſe eſtate | 


they have in the ſame, have continued their poſſeſſion in the ſame, by three | whole 


ns from the 


a 
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Since therefore offences of this nature are made ſuch, not by the common 


years next before without interruption, ſhall not be endamag 2d by. force of am af 10 u. 
the Ratutes concerning forcibly entry, 8 H. 6. c. 9. 7. 1 Haw. 152.) 1 ſhall 


I. What is a forcible entry. 
II. What is a ſorcible detainer. © 


III. How the ſame are puniſhable by action at law. WT 


IV. How puniſhable, at the general feſſions.;;1 (:\; | 
V. How puniſhable by one. Juſtice. oro oa 
VI. How puniſhable on @ certigrati 
VII. How puniſhable as a riot. 


UTE I. What 
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Snow entry and dotatner. 


I. I but is a forcible entry... * oY EN 


"y che R. 2 6 8. None ſhall make any entry in!2:909 dens ans dennen, Goo 
benghsces of. holy church 15 R. 2. c. 2. or other: paſſaſtons, 8 H. 6. c. g.. 2.) 
Lill where; entry is given by the la; and in ſuch cdſa not with Prong band, ner 
with multitude of people, but only in peaceable 0 4109.8 anner on al of i my 
SA) and ranſom at the king's will. 00D, f. Jo 1. 


Or het, Poſe ons] It ſeems clear, that n no. one can n conte Within — b 

r of theſe ſtatutes, by a violence offered to 1 in = ect of a way, 
or ſuch like (eaſement, which is no poſſeſſibn. cems/to;be no 
good, authority, that an indictment will wn this caſe for a. common, or Wc. 
I Haw, 146. 

Nor nth ſtrong band, ner with multitude of geopll} It 5 certain; Jan 
if. « one Who pretends à "title to lands, barely go over them, either with or 
without a great number of attendants, armed or unarmed, in his way to the 
church or market, or for ſuch like purpoſe, without doing any act, which 
either  expreſly or impliedly amounts to a claim of uG . we cannot be 
ſaid ro make an entry thereinto. 1 Haw. 144. | 

But it ſeemeth, that if a perſon enter into another man's 8 or ned, 
either with apparent violence offered to the perſon of any other, or furniſned 
with weapons or company, which may offer fear, tho' it be but to cut, or 
take away another man's corn, graſs, or other goods, or to ſell ar crop wood, 
or do any other like treſpaſs, and tho he do not put the party: out of his 
poſſeſſion, yet it ſeemeth to be a forcible entry. Dalt. c. 126. : 

But if the entry were peacceble, and after ſuch entry made, "they: cut or 
take away any other man's corn, graſs, wood, or other goods, without ap- 
parent violence or force; tho ſuch acts are counted a diſſeiſin with force, 
yet they are not puniſhable as forcible entries. Delt. c. 126. 

But if he enter peaceably, and there ſhall by force or violence cut or take 
away any corn, graſs, or wood, or ſhall forcibly or wrongfully carry away 
any other goads there being; this ſecmeth to be a forcible entry . 
by theſe ſtatutes. Dalt. c. a ee ee eee e en 

So alſo flrall thoſe be guilty of a fangs entry, Aba having an eſtate 1% 
land, by a defeaſtble title, continue with farce in the poſſeſſion thereof, af- 
ter a claim made by one who had a right of entry thereto. 1 Haw. 145. 

But he who barely agrees to a forcible entry made to bis uſe, without his 
Knowledge or privity, ſhall not be adjudged to make an entry within theſe 
ſlatutes, i he no: way concurred in, or promoted the Wen 1 Hato. 
145. 3 ri 

And, in erat, it ſeemeth clear, chat t to Jenanivate the, entry. rake? 
it ought. to. be accompanied with ſome circumſtances of actual *ivlence, or 
zerror, and therefore that an entry which hath no other force than ſuch as 
is implied by the law, in every treſpaſs whatſoever, is not within theſe ſta- 
* 1. Haz. aac D 2 tu e 4x3hs ISS. neee ORR v5 \ 

Isen ob 24: 5 ame vio 2 n WR 3 yin ba: wu 

r 18 "4 : | pps Taub 


Forrible entry and defarner. | 
As to the matter of violence; it ſeems to be wood, that an entry may 
be forcible, not only in reſpect of a violence actually done to the perſon of 
a man, as by beating him if he refuſe to ani his poſſeſſion, but alſo 
in reſpect of any other kind of violence in the manner of the entry, as by 
breaking open ho! doors of a houſe, whether any perſon be in it or not, 
eſpecially if it be a dwelling houſe, and perha ps alſo by any act of outrage 
alive) the entry, as by carrying away che party's goods; but it ſeems that an 
entry is not forcible, by the bare drawing up a latch, or pulling back the 
bolt of a door, there being no appearance therein of being done by ron 
hand, or multitude of people; and it hath been holden, that an — into 
houſe thro a window, or ” opening a door with a key, is not forcible. 
1 Haw. 143. | 
In reſpect of the crouniitancesif error; it is to beobfebved, hi where- 
ever a man, either by his behaviour or ſpeech, at the time of his entry, 
ives thoſe who are in poſſeſſion juſt cauſe to fear, that he will do them 
10 ome bodily hurt, if they will not give way to him, his entry is eſteemed 
forcible, whether he cauſe ſuch a terror, by carrying wich him ſuch an un- 
uſual number of attendants, or by arming himſelf in ſuch a manner, as 
plainly intimates a deſign, or by actually threatning to kill, maim, or beat 
thoſe who ſhall continue in poſſeſſion, or by giving out ſuch ſpeeches, as 
plainly imply a pu of uſing force, as if one racy he wi Beep hi om 
poſſeſſion in ſpite o all men, or the like. 1 Haw." 143. n | 
'Butiit ſeems that no entry ſhall be judged forcible, a a Wreatnie 
to ſpoil another's goods, or to deſtroy his cattle, or to yu him any other fuck 
like damage, which is not perſonal. 1 Haw. 146. i 
However it is clear, that it may be hay erg by a ſingle perſon, a5 well 
as by twenty. 1 Haw. 146. 
But nevertheleſs all hole who accompany. a man, when he makes a for 
cible entry, ſhall be judged to enter with him, Nee they ne come 
* n N 732'» oe 7 nns ue” e 


14 1 2 * 01 $44 ” 3.8 a » . 1 2 4 - "T2 F +7 4 5$ ; 


4 Whati fi POR drtainer. | 


It RENE certain, chat the 8 mee of ue or ene 
will make an entry forcible, will make a detainer forcible alſo. And a de- 
tainer Wet *. forcible, whether the my were forcible or not. 1 Haw. 1 46. 


Ur. How they . are v elbe 5 ation: at low. 
4 44 az394 ; 


1 ur e Abi of any lands or Malden) in forcible mane” 
ner, or put out peaceably, and after holden out with ſtrong band; the parity 
grieutd ſhall have 'affize- of novel diſſeifin, or 'a writ' of treſpaſs againſt the di. 
feiſor; and if be recovers, be ſbull have treble damages, and the e more 
ever foall make fine and ranſom 10 the , 8 Hs. erg. . 6. | 

$48 +$ p ho 5 


The party r ſhall have Are &c. ] But this Org being athe (vir " 
the wer” only for the right, is = where the my of the defendant 
£01. 
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Foxrcible: entry and detainer. 
was not lawful, for if a man entereth with force, where his entry is lawful, 
be ſhall not be puniſhed by way of action; but yet he may be indictell 
upon the ſtatute, for the indictment is for the force, and for the king, and 
he ſhall make fine to the king, altho' his * be never ſo Ws alt. 


c. e 


ues nhl deneen)}. And this he ſhall recover, as = for the mean "cava. 
ag as for the firſt entry: And albeit he Mall recover treble damages, yet 
he ſhall recover coſts, which ſhall be trebled alſo; tor the wood: N in- 
cludeth coſts of ſuit. 1 _ 2 57- . 


IV. How wel at the general ſeſſions, peg 


The party grieved, if he will loſe the benefit. of his treble damages and 
coſts, may be aided and have the affiſtance of the juſtices at the general ſeſ- 
ſions, by way of indictment (A) on the ſtatute of 8 H. 6. Which being 
found there, he ſhall be reſtored to his poſſeſſion, by a writ of reſtitution 
granted out of the ſame court to the ſheriff. Dall. c. 129. 

In the caption of which indictment, it will be ſuffcient to oy, p37 of- 
feened. tot keep the peace of our lord the bing: without ſhewing that they have 
authority to hear and determine felonies and treſpaſſes; "Ec the ſtatute bo 
ables all juſtices of the peace, as ſuch. to take ſuch indictments. 15 Haw. 
147. 

And the tenement in which the = was LF plow bk. deſcribed with 
convenient certainty ; and mult ſer forth that the defendant actually entered; 
and ouſted the party grieved ; and continueth his poſſeſſion at, the time of 
finding the indictment ; otherwiſe: he cannot have reftitution, becauſe i it doth 

not appear that he needeth it. 1 Haw. 147, 149, 150. 

But if a man's wite, children, or ſervants do continue in "the houſe or 
upon the land, he is not ouſted of his poſſeſſion ; but his cattle being upon 
the ground, do not preſerve his poſſeſſion. Dall. c. 1 32. 

An indictment for forcible entry was quaſhed, for not ſetting forth, that 
the party was ſeiſed or diſſeiſed, or — ms eſtate he had in the tenement; for 
if he had only a term for years, then the entry muſt be laid, into the free 
an e e m . | | 


V. How punjab by one Fa : 

1. For a more * oats remedy, the p grieved a5 complain to an 
one 40% hh or to a e ſheriff, or pry Ne cheir liberties. 8 H. 
6. 
2. But altho one e zuſlice alone may proceed in ſuch 8 et 7 may, 1 be 
adviſeable for him, if the time for viewing the force will ſu er it, to take 
to his aſſiſtance one or two. more juſtices. tt 

3. Concerning which power of one juſtice, it is and as follows: 

Aſter complaint made to ſucbh juſtice, by, the, yl ie ved, f af forcible entry 

_ into lands, * or ather paſelians Pd ſellious, * le . holding e, fe 


{ 


Fortibie Fn aud detarnee. 


Gall within a convenient" time, at the r of the party grieded (without any 
examining or ſtanding upon the right or = of” le either party) tate 7 
Power bf the county, and go to the Pace where ſeeb force is made. f 5 R. 2. c. 2. 
8 H. 6. C. 9 f. 2. Dalt. c. 44. „dat gas H = 
laint————by the party grieved] Yet theſe EP do! not inſdrce an 
. of ſuch an, ny ze ial) is Holden, that the juſtice may nd 
ought to proceed, 9 any information or knowledge thereof whatſoever, 
tho” no complaint at al be brought unto ery by any party grieved I: 
Lamb. 147. 


Power of the county] All people of che county, as well the ſheriffs as 
other, ſhall be attenc Do on the 1 to arreſt the offenders; on pain of 
impriſonment and fine to the king. 15 R. 2. c. 2. 

4. And if the doors be ſhut, and they within the houſe ſhall deny the 
juſtice to oo” it ſeems he may break open the houſe, to remove the Force. 
Dalt. c. 44. 

Fe And if after ſuch entry made the juſtice Hall find fach fore be full 
cauſe the offenders to be arreſted. ' 15 R. 2. c. 2. 8 H. 6. c. 9. ſ. 2. 

6. He ſhall alſo tate away their weapons and armonr, and canſe them to be 
appraiſed, and N 4 be anfwered to tbe king as forfeited, or the value thereof. 
2 Ed. 3 
0 Alſo Rt) Juſtice ought to make a record (B) of ſuch force by bim viewed; 
which record ſhall be a ſufficient conviction of the offenders, and the parties 
ſhall not be allowed to traverſe" it: And this record, being made out of 
the ſeſſions, by a particular juſtice, may be kept by him z or he may make 
it indented, and certify the one part into the King's bench, or leave it with 
the clerk of the peace and the other part he may keep himſelf. For this 
view of the force by the Juſtice, being a judge of record, maketh his record 
thereof, in the judgment of the law, as ſtrong and effectual, as if the of- 
fenders had confeſſed the force before him; and touching the reſtraining of 
traverſe, more effectual, than if the force had been found by a jury,” upon 
the evidence of others. (That is, as to the fine and impriſonment, but 
not as to reſtitution.) 15 R. 2. c. 2. Dalt. c. 44. 

8. And the offennders, being arreſted (as before | is ſaid), ſhall be "put * 
the next gaol (C) there to abide convitt by the record of the ſame Juſtice, until 
they have meds Jine and e to the king. 13 R. a. 0% 


Shall be put in the next gael} It is ſaid; hid the Jodid 1 no power to 
commit the offender to gaol, unleſs he do it upon his own view of the fact, 
and not upon the jury finding the ſame afterwards. Dall. re 1 Haw. ; 
I 42. a 111011 8 (4 


And if ſuch offenders, E in _ houſe at the coming of vow 3udies,; 


ſhall make no reſiſtance,” nor make ſhew of any force, then the Jule can 
not arreſt or remove them at all upon ſuch view. Dalt. c. 44. l 


But howſoever, if the force be found afterwards, by the inquiry of iche 
Jury, t the juſtices may bind the offenders to the peace; and if they be gone, 
he may make his warrant to take them, and may after ſend them 00 the 


Sal, until they have found ſureties for the peace. Dali. c. . e nn 
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the jams with force, 8 H. 6. c. 9.4. .. 4 b nat 


Nottibleceftry and detalner! 


Note Mr. Dalron in his place ſays god bebaviow; which I have pre- 
ſumeck to alter to che pence, us deeming Us, much the fafer; and not being 
ſufficiently ſatisfed concerning the power of a juſtiee of the peace to bind 


to the good behaviour in the" like cafes, which power Mr. Dallon hath: en- 


larged more than all other authors, without any aſſiſtance from the commiſ- 
ſion of the Peace or N act of e other» tint had Boos 8 
200 years before. 1 n 
aA n 

RAPID ee ub — . 10. 2. K. and Sir Zen, Ekel, He was 
brought up upon a habeas corpus, with a return of the cauſe of his commit- 
ment, which was upon a conviction of forcible entry and detainer. And it 
being moved to diſcharge him upon exceptions to the commitment, the 
court refuſed to enter into the conſideration of them, till the conviction was 
likewiſe regularly removed before them. But by conſent he was bailed in 
_ mean time. And this term the conviction being before the court, it 

red that there was no fine ſet by the juſtices, and it was therefore 
— to be quaſhed. It was agreed on both ſides, that there ſhould be a 
fine z but it was infiſted, that it Being now before the king's bench by a cer- 
tiorari, they — ſet the fine. But by the court, We are not to execute 
the judgment of an inferior court. The conviction is to be upon view, and 
they who view the nature of the force are the propereſt judges what fine to 
ſet; and though a certiorari ſhould come before the fine is ſet, yet it would 
be no contempt in the juſtices to compleat their judgment by etting one. 
Zamburd indeed was of opinion, that the juſtices could not ſer the fine at 
all; but upon what foundation we can never imagine. The juſtices are not 
bound to do it upon the ſpot, but may take a feaſonable ume to conſider of 
the fine; becauſe by the words of the act, the commitment is to be, till he 
has paid the fine. The conviction muſt be quaſhed, and the defendant dif 
charged. Str. 794. L. Raym. 1515. Sell C. V. 1. 289. 

And the fame was likewiſe ſolemnly refolved in Leigbtons ls; ard: that 
the juſtice mar aſſeſs the * deiner de the commitment or Aer 
1 Haw. 142. 

And the fine a be aſſeſſed upon Meas -offerider . and not upon 
them jointly ; and the juſtice ought to eſtreat the fine, and to ſend the eſtreat 
into the exchequer, that from thence the ſheriff 1 be commanded. to levy 
for his naſe ane 3 4b 

But upon payment of the fine to the ſheriff, or upon GneGey\ ound: (by 
recognizance) for the payment thereof, it ſeemeth that the juſtice may de- 
hver the offenders out of priſon again at his pleaſure. Dall. c. 44. 

9. And ſo much concerning removing the force: But the party ouſted 
cannot be reſtored to his poſſeſſion by the juſtice's view of es ned nor nad 
leſs the ſame force de found by the inquiry of a jury. 1 Un 

Concerning which it is enacted as follows: And ibo bene enn hh 
iug ſucb entry be preſent, or elſe departed before the coming of the juſtice; be may 
notwithſtandrng” in ſome good town next to the tenements ſo entered,” or in ſome 
ober convenient place by his diferetion (and that, tho' he go not to ſee the 
place where the force is; Dall. c. 44.) baut power to enguire 'by the 84 of 
the county, *a3-well of * Abe that 0 fuck fortible 0 4 Si them- ane bold 4 
11] 101: JN * 3 


10. In 


Foerthle-entrp And detatner 


10. In order ta which, te juſties Mall make, bis pracent (D 1 nf, 
commanding im in . the. king's behalf, to cauſe ta come before him, ſufficient and 
indifferent perſons, dwelling neut about the lands ſa entred,, to enguife of ſuch, en- 
tries; e * man ſhall have lands or tenements of 408. a year, aboue re- 
priges e And the: ſberiff ſhell return iſſues. on every of them; at be day f the: 
firſt. precept returnable, 208. and at the. ſecand day 40 s. and at te third day 100 8. 
and at every day after double. And the ſheriff making default, ſhall on canviftion 
before the ſame juſtice, or before the . of ＋ ize, forfeit 201. half to the king, 
and half to him who ſhall ſue, with toſts ; a aud moreover N enn A nk rau- 
ſom to the king. 8H. 6, FS: 1 r th 1990 


Before the ame W And the juſtice. may 17. proceed againſt the ſheriff 125 
this default, either by bill at che ſuit o the Party, or by indicement at abe 
ſuit of the king. Dalt. c. 444. 

11. And the defendant alſo, if 3 is not t preſent, ougbt to be called to 
anſwer for himſelf; for it is implied by natural juſtice, in the conſtruction 
of all laws, that no one ought to ſuffer any . thereby, without 5 
ing firſt an opportunity of defending himſelf. 1 Haw. 134. 

12. And it ſeems to be ſettled at this day, that if the defendant tender A 
traverſe of the force, the juſtice ought not to make any reſtitution, till the 
traverſe be tried. 1:Haw. 154. 

13. The defendant may alſo by the 31 El. c. 11. plead three years Poſſeſ- 
fa on; whereby it is enacted, that no reſtitution upon an indiftment of forcible 
entry, or holding with fer cez ſhall be made, if the perſen. indifted. bave had the 
occupation, or been. in quiet poſſeſſion for three years together next before the indif2-. 
ment found, and bis eſtate therein not determined; and reſtitution ſhall. ſtay; till 
that be tried: and if it is found againſt the-party indifted, be ſhall pay ſuch ccſds 
and damages as the Judges er juſtices ſhall aſſaſs; to be recovered as cojts-and da- 
mages in Judgments on other actions. 

And it hath been. holden, that the plea of ſuch poſſeſſion is good, a 
out ſhewing under what title, or of what eſtate ſuch poſſeſſion Was; becauſe 
it is not the title, but the poſſeſſion only, which is material in this caſe, 
: Haw: „152. 

14. And. it was holden. by the court in Leigbton s caſe. that if the defen- 
4 hall either traverſe the entry or the force, or plead. that he has been 
three years in poſſeſſion, the juſtice may ſummon a jury for the trial of ſuch 

trayerſe, for it is impoſſible to determine it upon view, and if che juſtice 
have no power to try it, it would, be eaſy for any one to clude the ſtatute 
by the tender of ſuch a traverſe, and therefore by a neceſſary conſtruction 
the juſtice muſt needs have this power as, incidental, to has 18 ea given 
him. 1601 Haw. I&32: jc; oy * Bat 

15. And this traverſe muſk, be tendered in writing, and not bus 4 bare de- 
nial of the fact in words; for thereupon a venire farkss mult, be awarded, a 
jury returned, the iſſue tried. a verdict found, and judgment given, and colts 
and damages, awarded ; and. there, muſt be a record, which. mult. be in Writ⸗ 
ing, to do; all this, and not a verbal plea. Dalt. c. 133. 1 Haw. 164. 5 
V per Lo Which trayerſs,.tendred,, the juſtice, ſhall. et NEW jury t 
be returned by a ſheriff, to 50% che traverſe; which may be done the ne 
N but _ the ame day. Dal, J. . 5133˙ „He e ur ene 
41 Or | 17. 
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Portible entry and detamer. 5 
17. And it ſeemeth, that he who tendreth the traverſe, ſhall bear all the 
charges of the trial; and not the king, or the party proſecuting. Dalt, 
hers. x | wx | be | 
18. And if ſuch forcible entry or detainer be found (E) before ſuch juſtice, 
then the ſaid juſtice ſhall cauſe to reſeiſe (F) the londs and tenements ſo entered 
or holden, and fhall reſtore the party put out, to the full poſſeſſion of the ſame. 
8 H. 6. c. 9. ſ. 3. p WH | css WG 4 


The. ſaid juſtice] It ſeems to be agreed, that no other juſtices of the peace, 
except thoſe before whom the indictment ſhall be found, ſhall have any 
power either at the ſeſſions or out of it, to make any award of reſtitution, 
r Haw. 152. | 9 1 eee 


Shall cauſe to reſeiſe] And the juſtice may break open the houſe by force, 
to reſeiſe the ſame; and ſo may the ſheriff do, having the juſtice's warrant. 
Dalt. c. 44. | | | | 7 5 

Reſeiſe] That is, ſhall remove the force, by putting out all ſuch offenders 
as ſhall be found in the houſe, or upon the lands, that entred or held with 


force. Dalt. c. 130. 


And ſhall reftore the party put out] And this he may do in his own proper 
perſon; or he may make his warrant to the ſheriff to do it. Dalt. c. 44. 
r Haw. 151, 2. l 


19. And by 21 J. c. 15. it is enacted, that ſuch judges, juſtices, Tf 


ſtice 
of the peace, as may give reſtitution unto tenants of any eſtate of freehol, may 


give the like unto tenants for term of years, tenants by copy of court roll, puar- 
dians by knight's ſervice, tenants by eligit, ſtatute merchant and ſtaple, of lands 
or tenements by them ſo holden, which ſhall be entered upon by force, or holden 
from them by force. | 


VI. How puniſbable on a certiorari. 


Although regularly the juſtices only who were preſent at the inquiry, and 
when the indictment was found, ought to award reſtitution ; yet if the record 
of the preſentment or indictment ſhall be certified by the juſtice or juſtices 
into the king's bench, or the ſame preſentment or indictment be removed 
and certified thither by certiorari, the juſtices of that court may award a writ 
of reſtitution to the ſheriff, to reſtore poſſeſſion to the party expelled : for 
the juſtices of the king's bench have a ſupreme authority in all caſes of the 
crown. Dali. c. 44. NE OE as e 4p Cade 

Alſo where upon a removal of the proceedings into the king's bench the 
conviction ſhall be quaſhed, the court will order reſtitution to the party in- 
jured. As in the caſe of K. and Jones, M. 8G. A conviction of forciblsen- 
try was quaſhed for the old exception of meſſuage or tenement, by reaſon of 
the uncertainty ; but the reſtifution was oppoſed, on an affidavit that the 
party's title (which was by leaſe) was expired fince the conviction. But the 
court ſaid, they had no diſcretionary power in this caſe, but were bound to 
award reſtitution on quaſhing the conviction. Str. 414. 
2 | VII. How 


en, entry and baader, 


VII. How puniſhable as à riot. "> 


If a forcible entry or nee: ſhall be made by three perſons. or more, it 
is alſo a riot, and may be proceeded againſt as ſuch, if no Lad both: be- 
fore been made of the force. Dalt. c. 44. 


* 


A. Indictment for a forcible entry and detainer at common law. 


Weftmorland. INH E jurors for our lord the king upon their oath preſent, 
| that A. O late of —— in the county aforeſard, gen- 
man, and B. O. late of the ſame, yeoman, together with divers other malefac- 
tors and diſturbers of the peace of our ſaid lord the king ( — names to the ju- 
rors aforeſaid are yet unknown) on the ——== day of ——— in the ——— 
year of. the reign of ———— with force and arms, at ———— afereſaid, in. the 
ccunty aforeſaid, unlawfully and infuriouſiy did enter into a certain barn and a cer- 
tain orchard, then and there being in the poſſeſſion of one A. I. and that: the 

A. O and B. O. together with the ſaid other malefattors, then and there, with 
force and arms, unlawfully and injuriouſly did expel, amove, and put out the ſaid 
A. I. from the poſſeſſion of the ſaid barn and orchard, aud the ſaid A. I. ſ as 
aforeſaid expelled, amoved, and put out from the poſſeſſion of the ſaid barn and 
orchard, then and there, with farce and arms, unlawfully and injuriouſly did keep 
aut, and. ftill do keep out, to the great damage of bim the ſaid A. I. * e 
ile FH. fs our ſaid lord the Sa his crown and Eng. 15 


Indiament on "i tui 


Weſtmorland. HE jurors for our lord the king upon their oath preſent, 
that A. I. late of the pariſh of in the county afore- 
ſaid, "gentleman, on the — day of ——— in the - year of the reign 
"of — — was 544 ——— of a certain meſſuage, with the appurtenances, ſituate, 
8 and being — in the pariſh aforeſaid, in the county aforeſaid, for a 
certain term 0 1 * then and ſtill to come, and unexpired, and being ſo poſſeſſed 
thereof, one A. O. late of ——— in the ſaid county, yeoman, afterwards, ta 
wit, the ſaid — — day of in the year 7 into the ſame meſſuage, 
with the. appurtenances e in afereſaid, in the pariſh and county 
oforeſaid, with force and arms, and 177 fron 5 7000s unlawfully did enter, and 
the ſaid A. I. from the peaceable poſſeſſion of the. ſaid meſſua 4 with the appur- 
tenances aforeſaid, then and there with force ard arms, and with Srong ban 
unlawfully did expel and put out, and the ſaid A, I. from the; Foſſe Men thereof, ſo 75 
as afar 72 5 with force and arma, and with firong hand, being 1 —5— expelled 
and a ou, the ſaid A. O. bim the ſaid A. I. from the aforeſaid . day 
in :he year aforeſaid; until. the day of the taking this inquiſi tion, "from the 


Ha on of 136 aid meſſuage, With the appurtenances aforeſaid, with, for, 7705 | 
a and wit} . unlawfully and nd ly then and there. 1 
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peace of cur ſaid A the | ng, and againſt the form of the ſtatutes in. that caſe 
made and provided. = 6 oo {1. 


Note; If it is a freehold; then the party muſt be ſaid to be ſeiſed thereof 
in his demeſne as of fee; and conſequently he muſt be thereof diſſeiſed : . 
other wiſe if it is of a leſſer eſtate, of which he is not properly ſaid to be ſei/ed, 
but poſſeſſed thereof at the will of the lord, 1 to the cuſtom of the 
manor, or the like, and then he muſt be expelled, ejefed, ame ved, or the like. 


B. Record of a forcible detainer upon view. 


Note, The books upon the office of a juſtice of he pou do generally ſet 
forth, chat the record ought to be in the preſent tenſe, and not in the time 

aſt (and herewith do accord the adjudged caſes in the court of king's bench, 
Lou 443-) 3 yet nevertheleſs they do all exhibit the form of a record in the 
time paſt, and not in the preſent : Therefore 1 have taken the liberty to 
alter the ſame, from the record in L. Raymond of the conviction of Sir Zdm. 


_Ekvell aforeſaid, and others; adding the fine thereunto, for the want of 


which that conviction was quaſhed. And I have given the form of a record 
of a forcible detainer, rather than of a forcible entry, becauſe the juſtice for 
the moſt part cannot be ſuppoſed to be preſent at the entry, as not having 
knowledge thereof until after the entry is made. 


Kent, E it remembered, that on the 15th day of Sep. in the firſt year of the 
to wit. reign of our ſcvereign lord George the ſecond of Great Britain, 
France, and Ireland, king, defender of the faith, and ſo forth, at Beckingham 
in the county of Kent aforeſaid, Eliz. Elwell, complained to us Sir E. Bettenſon, 
baronet, P. Burrel, and W. Paſſenger, e/quires, three of the juſtices of aur ſaid 


lord the king aſſigned to keep the peace in the ſaid county, and alſo to hear and 


determine divers felonies, treſpaſſes, and other miſdemeaners in the ſaid county 
committed, that Sir Edm. Elwell, late of London, baronet, Joſeph Billers, 
late of ——— and Daniel Monty, late of into the meſſuage of ber 
rhe ſaid E. E. being the manſion houſe of her the ſaid E. E. called Langley 
houſe, fituate within the pariſh of Beckingham aforeſaid, did enter, and 
her the ſaid E. E. of the 'meſſuage aforeſaid, whereof the ſaid. E. E. at the 
time of the entry aforeſaid, was ſeiſed as of the freehold of her the ſaid E. E. 


for the term of her life, unlawfully ejetted, expelled, and amoved, and. the ſaid 


meſſuage from ber the ſaid El. E. unlawfully, with ſtrong hand and armed 
Fewer, do yet hold and from ber detain, againſt the. form of the ſtatute in ſuch 
caſe made and provided; whereupon the ſame El. E. then, to wit, on the ſaid-15th 
day of Sep. at the pariſh of B. aforeſaid, prayeth of us, ſo as aforeſaid being 
juſtices, to ber in this behalf that a due remedy be provided, according to the ferm 
of 'the ſtatute aforeſaid: Which complaint and ou bn us the aforeſaid juſtices 
being beard, we the aforeſaid E. B. baronet, P. B. W. P. e/quires, juſfices 

oreſaid, to the meſſuage aforeſaid perſonally have come, and do then and there 

nd and fee the aforeſaid Edm. E. J. B. and D. M. the aforeſaid meſſuage, with 
force and arms, unlawfully, with ſtrong hand and armed power, detaining, againſt 
tbe form of the ſtatute in ſuch caſe made and provided, according as fhe the. fame 
EI. E. ſo as is aforeſaid bath unto us complained : | l confidered by 


Ll 


us the aforeſaid juſtices, that the aforeſaid Edmund Elwell, Joſeph Billers aud 
Daniel Monty, of the detaining aforeſaid with ſtrong hand, iy our 'own proper 
view, then, and there as is aforeſaid had, are convicted, and every of them is con- 
 vitted, according to the form of the ſtaiute aforeſaid; Whereupon zee Ihe juſtices 
aforeſaid, upon every of the aforeſaid Ed. E. J. B. and P, M. do. ſet and impoſe 
ſeverally a ine of 101. ef good and lawful money of Great Britain, tg be paid 
y them and every of them ſeverally to our ſaid ſovereign lord the king, for the 
ſaid offences; and do tauſe thim, and every of them, then and there to be arreſted ; 
and the ſame Ed. E. J. B. and D. M. being convicted, and every of them being 
convifted upon bur own proper view, of the detaining aforeſaid, with ſtrong haud 
as is aforeſaid, by us the aforeſaid juſtices are committed, and every of. them is 
committed, 10 lh gabl F our ſaid lord the king, at Maidſtone in the county ef 
Kent aforeſaid, being the next gaol to the meſſuage aforeſaid, there to abide re- 
ſpeclively, until they ſhall have paid their ſeveral fines reſpectively, to our ſaid 
lord the king, for their reſpective offences aforeſaid. Concerning which the premiſſes 
\aforeſaid, we do make this our record. In witneſs whereof, we the aforeſaid E. B. 
baronet, P. B. and W. P. eſquires, the juſtices aforeſaid, to this record our hands 
and ſeals do ſet, at the pril of B. aforeſaid, in the county of Kent aforeſaid, an 
the 1 5th day of Sep. in the firſt year aforeſaid of the reign of our ſaid ſovereign 
lord the now king. PA OSD” IP "he 4 


4 * 
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je gaot at Tet 
to"every of them, greeting. Whereas upon complaint made unto me. this preſent 


day, by A. I. of ——— in the ſaid county, yeoman,. I went immediately. to the 
dwelling houſe of the ſaid A. I. at — aforeſaid in the ſaid county, and there 


482 


committed in the dwelling houſe of 
vou ſhall ſpare no one for favour or affeftion, nor grieve any one for  batred or 
| will but proceed bereip according to the beſt of your knowledge, and r 


his own. fine, but continue until all the reſt have paid likewiſe ; which ſeems 
unreaſonable, and is not warranted by the ſtatute. I 


D. Precept to the ſheriff to return a jury. 


Weſtmorland. ENRY Aan ane ue . the Nes ant lard 


1 the king, aſſigned to keep the peace in the ſaid county, and 
alſe to hear and determine divers felonies, treſpaſſes and other miſdemeanors in the 
ſaid county committed; To the ſheriff of the ſaid county, greeting : On behalf 
of our ſaid lord the king, I command you, that you cauſe to come before me at 
m=—n— in the county aforeſaid, on the ——— day f — next enſuing, 
roenty;four ſu ſufficient and indifferent men, of the neighbourhood of afore- 
ſaid, in the county aforeſaid, every of whom ſhall have lands or tenements of 40 s. 
yearly at the leaſt, above reprizes, to enquire upon their oaths for our ſaid lord 
the king, of a certain entry made with ſtrong hand (as it is ſaid) into the meſſuage 
of one A. I. at aforeſaid, in the county aforeſaid, againſt the form of the 
Statute in ſuch caſe made — provided. And you are to return upon every of the 
Jurors by you in this behalf td be impanelled, 20 8s. iſſueg at the aforeſaid day. 


And have you then there this precept. And this you ſhall in ng wiſe omit, upon 


the peril that ſhall thereof enſue. Witneſs the ſaid J. P. at — in the 
county 1 *. day of in be er of the reign 
of 


\ 


The jurors oath. 


OU Hall true inquiry and preſentment make of all hah things a fhall come 
V before you, concerning a forcible entry [or detainer] ſaid to 1 been lately 


yeoman, at — in this county; 


to the evidence that ſhall be given to you : So help you god. 
The oath that A. F. your foreman hath taken on bis part, you PP, every of 
you ſhall truly obſerve and keep on Hour parts: So help you' N | 


E. The inquiltion, indictment, or finding of the jury. 


Weſtmorland. N inquiſt tion Yor our | ſovereign lord the ling, indented and 

taken at in the ſaid county, the ———— day of 
— i the - year of the reign of — by the oaths of — ood 
and lawful men of the ſaid county, before J. P. eſquire, one of the e » our 
ſaid lord the king, aſſigned to keep the peace in the ſaid county, and alſo to hear 
and determine divers felonies, treſpaſſes and other miſdemeanors in the ſame county 
committed, who ſay upon their oaths aforeſaid, that A. I. of aforeſaid, 


yeoman, long fince lawfully and peaceably was ſeiſed in his demeſne as of fee [if it 
is not freehold, then ſay, poſſeſſed] of and in one meſſuage, with the appurte- 
nantes, in aforeſaid, in the county . and his ſaid poſſeſſion [and 
ſeifn] fo cominued until A. O. late of 


yeoman, B. O. late of the ſame, 
yeoman, 


Tottible entry and detainer. 


yeoman, and C. O. late of the ſame, yeoman, and other malefattors.. ew, 

the of now. laſt: paſt, with ſtrong hand and armed pow 

into the meſſuage aforeſaid, with the appurtenances aforeſaid, did enter, and him 

| 2 ey A. I. thereof diſſeiſed, and with ſtrong hand expelled; and him the ſaid 
I. / diſſeiſed and expelled: from the ſaid meſſuage with the appurtenances afore- 

Tad, from the ſaid — day of until the day of the taking of this in- 

 quifition, with like firong hand and armed power did keep out, and do. yet keep 

out, to the great diſturbance of the peace of our ſaid lord the Minh — 

the form of The Natute i in ſuch caſe made and ee 8 


Mie RON names are hereunto ſet, being the jurors ahoveſaid, 4 upon the 
gia wee, now 1 2872 Us, . the e en true. 


e A. B. 
a 


F. "Warrant to che ſheriff for. reſtitution. "x Fg 


Weſtmorland. EN RY. F letcher, een one of . the juſtices of our. , 
; rein lord the king, aſſigned to keep the peace in. the. ſaid 
county, and alſo to bear and determine divers felonies, treſpaſſes,, and other. 72 
meanors in the ſaid county committed; To the ſberiſf of the ſaid * Freeting: 
Whereas by an inquiſition taken before me the juſtice aforeſaid, at in (be 
county aforeſaid, on this preſent of in the year of t 
reign of upon the oaths of ———— and by virtue of the Tarun made and 
provided in caſes of forcible entry and detainer, it is found, that 2 O. late of 
yeoman, and B. O. late of ——— yeaman, on the of —— 
new laſt paſt, into à certain meſſuage, with the appurtenances, of A. 7 A — 
aforeſaid, in the county aforeſaid, gentleman, ſituate, lying, and bein 


aforeſaid, in the county aforeſaid, with force and arms did enter, ani 2 the ſaid 


A. I. thereof then with ſtrong hand did diſſeiſe and drive out, and him the ſaid 
A. I. thus driven out from the aforeſaid meſſuage with the appurtenances, from 
the — day of aforeſaid, to this preſent day of the laking of . ihe. ſaid 
inqui ifition, with firong hand and armed force did keep out, ang do yet. keep out, 
as by the inquifition aforeſaid more fully appeareth of record : Therefore on the 
behalf of our ſaid ſovereign lord the king, I charge and command you, that tak- 
ing with you the power 'of the county (if it be meedful) van go. to the ſaid meſ- 
ſuage and other the premiſſes, and the, ſame with the appurtenances you cauſe to be 


ſend, and that you cauſe the ſaid A. I. to be., reftared, and put into his. full 


poſſeſſion thereof, according as be, before the entry. aforeſaid was ſeiſed, according 
to the form of the ſaid ſtatutes. - And this. you ſhall in no uiſe omit, on Ihe pe- 


nalty thereon incumbent. Given under my band and ſeal at, ———— in the e 


county, the — 


= day 5 int 1e 880 of * gi an 


7 1 : 


4 7 1 
+4 4 TY 's 


. * 1 
: , 4 2 1 
- , i : . : s Lf ? 2 &L) * 4 : . 5 14 * 
% * 4 0 ” . 
\ > 8 { * , 2 Y 
. 2 [ wy s 2 4 \s e * 
4 - 4 - 
. , F-Y N ” 
8 : , 4 5 9 4 94 A 
4 +3 : 1 * p i = \. 


SH | 


484 


\ 


4 3 ng! 175 2 Auna 
2 nom Dinh nc 
* af 75 #1! B 4 974 2 Ty rr AF a. 1 3 11 } 153 METH» © 7 148 


{ i : 1 l M4344 , 
14 F) * : b 4 R . 3.x" - " 1 _ & * 8 0 WW” 
of 4 ey SEC ES 2 5 1 1 744 ei * 1 e 
| Fo eign | £ vice N | | ” | | | p : 


3 
HL ERS: : _S 
i 


=ablod hi do ae innen Hoot nit OE) 4G int nt 3; A 
Artificers. 1. + the 5 SN If any perſon ſhall contract with, entice, or endea-· 


vout to perſuade any manufacturer or artificer in wool, iron, ſteel, 
brafs, or any other metal, clockmaker, watchmaker, or any other, artificer 
or manufacturer, to go out of this kingdom, into any. foreign country out 
of his majeſty's dominions, and ſhall (on proſecution in 12 months) be con- 
victed thereof on indjctment or information, in the courts at #eſtmnfter, 
aſſizes, or ſeſſions of *rhe county where, the offence ſhall -be committed; 
he ſhall for the firſt offence be fined not exceeding 1007. and be impriſoned 
for three months, and until the fine be paid; the ſecond offence, ſhall 
be fined at the diſcretion of the court, and be impriſoned 12 months, and 
till the fine is paid. /. 1, 2. N NI 
And if any ſubject, being ſuch artificer or manufacturer, ſhall go into 
any country out of his majeſty's dominions, to exerciſe or teach any the ſaid 
manufactories to foreigners, or if any ſubject who, ſhall be in any ſuch fo- 
reign country, and there exerciſing any the ſaid manufactories, ſhall not re- 
turn in ſix months next after warning be given him, by the ambaſſador, 
miniſter, or conſul, or perſon authorized by him, or by a ſecretary, of ſtate, 
and from thenceforth continually inhabit within this realm; he ſhall be in- 
capable of any lead or of being executor, or adminiſtrator, and of taking 
any lands, by deſcent, deviſe, or purchaſe, and forfeit his lands and goods, 
and be deemed an alien, and out of the king's protection. ſ. 3. 
And on complaint on oath before a juſtice, that any perſon is endeavour- 
ing to ſeduce or draw away any ſuch manufacturer or artificer, or that he 
hath contracted or is preparing to go out of the kingdom; he may iſſue his 
warrant to bring ſuch perſon before him or ſome other juſtice; and if it 
ſhall appear to ſuch juſtice by confeffion, or the oath of one witneſs, that 
ſuch perſon was guilty of any the ſaid offences, he may bind him over to 
the next-afſizes or ſeſſions, to anſwer the premifles ; and if he ſhall upon in- 
dictment be there convicted of any ſuch promiſe or contract, or prepara- 
tion to go abroad beyond the ſeas, he ſhall give ſuch ſecurity not to depart 
out of the realm, as ſuch court ſhall think reaſonable, and be ap rifonea 
until ſuch ſecurity be given. / 4. bis. | 
And by the 23 G. 2. c. 13. If any perſon fhall contract with, or endea- 
vour to perſuade or ſeduce any artificer in the manufactures of Great Britain, 
2 into any foreign country, not belonging to the crown of Great Britain; 
and ſhall be thereof convicted, in twelve months, in the king's Bench, or 
at the aſſizes; he ſhall for every fuch perfon forfeit 5007. and be impriſoned 


in the common gaol for twelve months, and till payment of the forfeiture; 


and for a ſecond or other ſubſequent offence, ſhall forfeit 00 U. and be 
impriſoned two years, and till payment. { 1, 2. Kick of SDS 
And if any perſon ſhall put on board any veſſel not bound directly to 
ſome of the Britiſb dominions, any tools or utenfils, or part thereof proper 
for either the woollen or ſilk manufactures; he ſhall forfeit the ſame, and 
%%. ſ. 3. 1 5 


And 


Foreſtalling, ingroſſing, &c. 

And any officer of the cuſtoms may ſeize, and fecure in ſome of the 
king's warehouſes, all ſuch tools and. utenſils as ſhall, be found on board any 
ſuch veſſel ; and the ſame, after condemnation, [hall be publickly fold. 


id. /. 4. 

kd if the maſter or eu or knowingly permit any the ſaid tools 
utenfils to be put on board he ſhall forfeit 100“. and if it is a ilk *- 
ſhip he ſhall alſo forfeit his ae and be incapable of any office under the 
crown. id. %. 5. h x 


And if any officer of the cuſtoms hall take any entry outward, or ben A 
any ſufferance for ſhip} ing or exporting any the ſaid tools, or knowin 12 E 
permit the ſame to be done; he ſhall forfeit 1007. and his office, and be! in 12 
capable of any office thdev the crown. id. / 66. 7 
All which faid penalties, on this act, hall be half to the king, and half. to 
him that ſhall proſecute. © 1. / 7. 
2. If any ſubject ſhall inliſt or enter Himſelf, or ſhall engage to go beyond Soldiers, 
the ſeas or embark with intent to enliſt and enter himſelf, although no inliſt- 
ing money be actually paid to him; or if any perſon ſhalt rocure any ſub- 
je& to enlift or enter himſelf, or Hire or retain any ſubject, with intent. to. 
cauſe him to inliſt or enter himſelf, or retain, engage, or procure any ſubject : 
(tho? no lifting money be paid) to go beyond. tlie ſeas or imbark with in: . 
tent and in order to be inliſted to ſerve any foreign prince, ſtate, or poten- ; | 
rate; as a ſoldier, without his: majeſty? s leave; he ſhall be guilty of felony ; 
without benefit of clergy. 9 C. 2 c. 30. / 1. 29 G. 2, 6 17. freq. 
And offences committed out of the realm may be tried in any county in 
England. 9 G. 2. c. 30. /. 2. # 
But if any perſon ſo inliſted, or inticed to go beyond the ſeas 1 in order to 
be inliſted, as a non-commiſſion' officer or private ſoldier, in any foreign ſer- 
vice, ſhall in fourteen days voluntarily diſcover upon oath, before any Juſtice | 
or other civil magiſtrate, the perſon by whom he was inliſted: or enticed, 12 
as he be convicted, he ſhall be indemnified. og * 8 
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F neftalling, ingrofting, and regrating. ; 


Joie ing 0 FE or pretalla }; in 1 Engliſh Sid na, hob 1 
perly to markes, before the publick, or to prevent the: publick market ; and 
metaphorically, to intercept in general: and ſeemeth derived from fore which. 
is the ſame as before, and /talle a ſtanding place or department; from whence 
ſprang; the ancient, word. ſtallage, which ſignifieth money paid for . a 
ſtall or ſtand, for the ſelling of goods in a fait or market: Yo Des . bar 
Ingroſing is from in, and groſs, great or Whole en 
And regrating, from re, again, and the F rench Al to grate e 3 
and ſigniketh, the. ſeraping or. UG of wort or on goods, 1 in order for 
| ling, 2 * A182 1 ki ig Abd Eil enn , 174 On in T9 17 _ 
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Tueſe of- 
fences at 
common law. 


Foꝛeſtalling, ingrolling, ce. 
1 ſhall treat, firſt, concerning theſe offences at the common law; and, 
ſecondly, concerning the ſame by ſtatute. oO 


I. Concerning theſe offences at common law. 


1. At the common law, all endeavours whatſoever to enhance the common 
price of any merchandize, and all kinds of practices which have an apparent 
rendency thereto, whether by ſpreading falſe rumours, or by buying things 
in a market before the accuſtomed hour, or by buying and ſelling again the 
ſame thing in the ſame market, or by any other ſuch like devices, are highly 
criminal, and puniſhable by fine and impriſonment. 8 Haw. 234, 5. 

2. By the-cominon law, a merchant bringing victuals into the realm, may 
ſell the ſame in groſs ; but no perſon can lawfully buy within the realm any 
merchandize in groſs, and ſell the fame in groſs again, without being liable to 
be indicted forthe ſame. 3 Iuſt. 196. 19 85 PREY | 

3. And the bare ingroſſing of a whole commodity, with an intent to ſell it 
at an unreaſonable price, is an offence. indictable at common law, whether 
any part thereof be fold by the ingroſſer or not. 1 Ha. 239. 

4. And ſo jealous is the common law of all practices of this kind, that it 
will not ſuffer corn to be fold in the ſheaf ; perhaps for: this reaſon, becauſe 
by ſuck means the market is in effect foreſtalled. 1 Ha. 23... 
5. Anciently the ingroſſer and regrater were comprehended under the word 


foreſtaller; but now they are diſtinguiſhed by the following ſtatute. 


By ſtatute: 


Foreſtalling 
what. 


Ingroſſing, 
hat. 


| IL. Concerning theſe offences by fatute. | 


1. Whoſoever ſhall buy, or cauſe to be bought, any merchandize, vitiual, or any 
other thing whatſoever, coming by land or by water toward any market or fair, to 
be ſold in the ſame, or coming toward any city, port, haven, creek, or road, from 
any parts beyond the ſea to be ſold ;, or make any bargain, contrat# or promiſe, for 
the having or buying the ſame, or any part thereof ſo coming as is aforeſaid, before 


the ſaid merchandize, victuals, or other things ſhall be in the market, fair, city, 


port, baven, creek, or road, ready to be fold ; or ſhall make any mation by word, 
tetter, meſſage, or otherwiſe, to any perſon for the inbancing.of the price, or-dearer 
ſelling of any thing abovementioned; or elſe diſſuade, move, or ſtir any perſon com- 
ing to the market or fair, io abſtain or forbear to bring or convey any of -the things 
above rebearſed, to any market, fair, city, port, haven, creek, or road to be fold, as 
aforeſaid, ball be deemed a foreſtaller. (A) 5 & 6 Ed. 6. c. 14. ſ. 1. 
2. Wheſoever ſhall ingroſs, or get into bis. hands by buying, contracting, or pro- 
miſe-taking, other than by demiſe, grant, or leaſe of land or tythe, any corn grow- 
ing in the fields, or any other corn or grain, butter, cheeſe, fiſh, or other dead 
viuals whatſoever, to the intent to ſell the ſame again, ſhall be deemed an unlaw- 
ful ingroſſer. (B) 5 & 6 Ed. 6. c. 14. f. 3. þ | ON 
And it is ſaid not to be ſufficient in an indictment or information, to ſay 
that the defendant bought ſo much goods, but the words of the ſtatute are to 
be purſued, which are all ingroſs or get into his hands by buying. But it 
is not neceſſary to ſet forth, that the defendant did not come by it, by a = 
4 mite 


\ <<. _Foreſſalling,/ ingroſſing, See. 
miſe of land, or the like; but the defendant, . if he have any ſuch matter to 
alledge, mult give it in evidence. 1 Haw. 237, 238. 5 


3. Wheſoever ſhall by any means regrate, obtain, or get into his hands or poſſeſ- Regrating, 
ſion, in à fair or market, any corn, wine, fiſh, butter, cheeſe, candles, tallow, ſheep, what. 
lambs, calves, ſwine, pigs," geeſe, capons, hens,” chickens, pigeons, conies, or other + 


dead victual whatſoever, that ſhall be brought to any fair or market to be ſold, and 
do ſell the ſame again in any fair or -market holden or kept in the ſame place, or in 
any other fair or market within four miles thereof, ſhall be deemed a regrater. 
(C) 5 & 6 Ed 61 c. 14. 1. 2. | 


4. And if any ſhall be guilty of any the ſaid offences, he ſhall for the firſt Far. 


offence be impriſoned two months, and forfeit the value of the goods; for 
the ſecond offence, be impriſoned half a year, and forfeit double value; and 
for the third offence, ſhall be fer on the pillory, forfeit all his goods, and be 
impriſoned during the King's pleaſure. 5 & 6 Ed. 6. c. 14. / 4, 52 6. 

Half the ſaid torfeitures to go to the king, and half to him that will ſue, in 
two years after the offence. id. ſ. 9, 114. ee 
And the ſeſſions may hear and determine the ſame, by inquiſition, preſent- 
ment, bill, or information, and by examination of two witneſſes, and may 
make proceſs thereupon, as tho* they were indicted; and eſtreat the king's 
moiety, and award execution of the other moiety for the party, by fieri 
facias, or capias, as the courts at Weſtminſter may do: And if any conviction 
or attainder ſhall be at the king's ſuit only, then the whole forfeitures ſhall 
be eſtreated and levied to the king's uſe. . 10. 


5. From hence it ſeems cleariy to follow, as well as-from the general rules Form of the 
of law, that no information for any of the ſaid offences againſt the ſaid ſta- indictment or 
| tute can be good, without ſhewing in certain the quantity of the thing for information. 


which the penalty is ſuppoſed to be incurred, not only becauſe otherwiſe the 


judgment to be given on ſuch an information can never be pleaded in bar of 


any other, becauſe it cannot appear that both of them were brought for the 
ſame thing; but alſo, becauſe it cannot appear to the court what forfeiture the 
defendant ought to incur, unleſs the extent of the offence be ſpecially ſet 
forth. 1 How. 238, | | | | | 


6. Provided, that the buying of any ſuch barley, bigg, or oats as any Exceptions 
perſon (not foreſtalling) ſhall buy to convert into malt or oatmeal, in his and limita- 
own houſe, and ſo ſhall be converted indeed; or the buying of any ſuch ous 


thing by any ſuch fiſhmonger, butcher; or poulterer, as concerneth his own 
faculty, craft, or miſtery (otherwiſe than by foreſtalling) which ſhall ſell the 
ſame again upon reaſonable prices by retail; or the taking of any cattle, corn, 
grain, butter, cheeſe, or any other thing abovementioned, reſerved without 
fraud upon any leaſe for lives or years; or the buying of any wine or other 
dead victual abovementioned, being apt and meet for man's ſuſtenance, by 
any innholder or other victualler, to ſell the ſame by retail within his houſe, 
or to ariy of his neighbours for their ſuſtenance, for reaſonable prices; or the 
buying of any dried or ſalted fiſn, herring or ſprats (not foreſtalled) and fold, 
for reaſonable prices; or the buying of any corn, fiſh, butter or cheeſe, by 
any badger; lader, kidder, or carrier duly licenſed, who ſhall ſell or deliver in 
open fair or market, or to any other victualler, or to any other perſon, for the 


provifion of his houſe, all ſuch corn, grain, butter and cheeſe as he thall buy, 
or cauſe to be bought, and that within one month next after he ſhall ſo buy 
* 11 ; q k any 
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Poreſtalling, ingroſſing, Fc. 
any ſuch corn, grain, butter or cheeſe, ſo that the fame ſhall be bought with- 
out foreſtalling ; or elle, that any common proviſion to be made without 
fraud, by any perſon, of any the things aboveſaid, for any city, borough, or 
down corporate, or for proviſion of victualling of any ſhip, caſtle, or fort 
within the king's dominions, without foreſtalling, Which dhall be employed 
on to that uſe ; ſhall not be deemed an offence contrary to this act. 
5 & 6 Ed. 6. C. 14 7 7. 9 renne 11 10 Sitten N13 tüte 
And if any perſon, having ſufficient corn and grain for the proviſion of 
his own houſe and ſowing of his grounds for one year, do buy any corn in 
any fait or market, far the change of his ſeed, and do not bring to the ſame 
fair, or market the ſame day fo much corn as he ſhall fortune to buy for his 
ſeed, and ſell the ſame if he can as the price of corn then goeth in the 
faid market or fair; every ſuch perſon fo buying corn for ſeed, ſhall forfeit 
double the value of the corn ſo bought: to. be levied and diſpoſed in manner 
aforeſaid. /. 8. | | | 
And if any perſon ſhall buy any oxen, ronts, ſteers, kine, heifers, calves, 
ſheep, lambs, goats, or kids living, and ſell the fame again alive, unleſs he 
keep and feed the fame for five weeks in his own houſe, ground, term-ground, 
or ſuch ground where he hath-the herbage or common of paſture by grant or 
preſcription ; he ſhall forfeit double the value of the cattle or things fo 
bought and ſold again: to be levied and diſpoſed in manner aforeſaid. 
; Provide, that it ſhall be lawful to perſons duly licenſed, to buy (other- 
wiſe than by foreſtalling) corn, grain, or cattle, to be tranſported or carried 
by water from any port or place within England or Wales, to any other port 
or place within the ſaid dominions, if he ſhall without fraud-ſhip or embark 
within 40 days next after he ſhall have bought the ſame, or taken covenant 
or promiſe for the buying thereof; and with ſuch expedition and diligence 
as wind and weather will ſerve do carry and tranſport the ſame, to ſuch port 
or place as his cocket ſhall declare; and there do diſbark, unlade, and ſell the 
ſame; and bring a certificate thereof from a juſtice of the county, or mayor 
of the town corporate where the ſame ſhall be unladen, and alſo of the 
cuſtomer of the port where ſuch unlading ſhall be, of the place and day 
where the ſaid corn or cattle ſhall be diſbarked, unladen, and fold, to be 
directed to the cuſtomer and comptroller of the port where the ſame were 
embarked. / 12. 2 e r 80 
And provided, that it ſhall be lawful to any perſon dwelling within a mile 
of the main ſea, to buy all manner of fiſh, freſh or ſalted (not foreſtalling the 
fame), and to ſell the ſame. again at reaſonable prices. .. 1. 
And provided, that licenſed drovers may buy cattle in ſuch counties where 
they have been wont to buy the ſame, at their free liberty and pleaſure; and 
to {ell the ſame, as is aforeſaid, at reaſonable prices in common fairs and 
markets diſtant from the place where they ſhall buy the ſame 40 miles at the 
leaſt: fo that the ſame be not bought by way of foreſtalling. /. 16. 
Alſo the ſaid act ſhall not extend to wines, oils, ſugars, ſpices, currans, nor 
other foreign victuals; fiſn and ſalt only excepted. 13 El. c. 28. . 21. 
And by the 15 C. 2. c. 7. When the quarter of wheat ( Mincheſter meaſure). 
doth; not exceed 485. rye 325. barley or malt 285. buck- wheat 28 K oats 
234 144 peaſe or beans 325. any perſon (not foreſtalling, nor * 
119 1 


Foreftalling;'/ tngrofſicig; Sc. 


ſame again in the ſame market in three months) may buy ſuch corn; in apen 
market, at or under ſuch price, and 17 it up, _ wil the ones! again, 
without 1 incurring any penalty. / 4. 
Alſo, it hath been reſolved, Ts och viliual only; as ĩs in renn fur the 
food of man, is within the aforeſaid ſtatute” of 5 C 6 Ed. 6. and therefore 
that apples and cherries, and ſuch like fruit are not: but that ſalt is a vidtual 
within the meaning of it. 1 Haw. 237. | 
7. By 31 El. c. 5. which ordains that informations for offences againſt pe- Information 
af ſtatutes, ' muſt be laid in the proper county, it is provided, chat never- may be la d in RE. 
theleſs an information on the ſaid ſtatute of Ed. 6. againſt foreſtalling, _ „ 
groſſing, or regrating, where the penalty ſhall appear to be 20 J. or above, 
may de laid out of the proper aunty, and in any other county: at en e plea- 
ſure of the inen 


A. Indictment for foreſtalling. 


Weſtmorland. Wc H E jurors 2 aur lord the king upon ein Ad 3 

that A. O. late of the pariſh of in the county afore- 
fads yeoman, an the in the — year of the reign of ——=— 
at the pariſh aforeſaid, i in the county oforeſaid, did buy and cauſe to be bought of 
and from one A. S. twenty oxen, for the ſum of 2001. of lawful money of Great 
Britain, as he the ſaid A. S. then and there was driving the ſaid twenty oxen to- 
wards the market of M. to ſell the ſaid twenty oxen in the ſaid market, aud before 
the ſaid twenty oxen were brought into the ſaid market, where the ſame ſhould be 
ſald; in contempt of aur ſaid lord the king and his laws, to the evil example: of all 
others in the like caſe offending, againſt the peace of our ſaid lord the king, his 
provide and dignity, and 5075 the "OO of the RG in that caſe. made. ans 
np " 


B. Indictinent for dag gh 


Weſtmorland, H E jurors. for our lord the king upon | their cath 1 very 

[ that A. O. late f — in the county aforeſaid,” yeaman, 
on the ME of —-— in the year of the reign of - — 
aforeſaid, in — county aforeſaid, did ingreſs and get into his hands, by buying ff 0 
and from one A. S. 50 quarters of wheat, to the intent to ſell the ſame again; to | 5 
the evil example of all others in the like caſe offending, againſt the peace of cur ſaid 
lord the king, his crown and dignity, nr! the m of the aul. in hat 
caſe _ ee 
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C. Indicumen for regrating. N | | - 


Weſtmorland. H E dons Gnas lord the king upon their cath . 
PP A. O. late of the hes git 16 in the county aforefaid, 
yeoman, on the —— day — in the gear of the reign. of- .the pare 
har 15 in the county — to . a certain market then and * * 
OL. 1. E | 
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lands. 


| 6. 16 that 


Forfeiture. 


did buy, obtain; and get into bis bands and poſſeſſion ten gecſe ani 'rventy tebickens, 
of and from one A. S. for the ſum of 30 s. of lawful money of Great Britain (be 
faid geeſe and chickens then being brought to the ſaid tharket by the ſaid N. S. 79 e 
fald) ;| and that afterwards, to wit, on the ſame —— day of - t# wo ear 
aforeſaid, he the ſaid A. O. at the pariſh aforeſaid, in the county afbreſaid, in ie 
faid market there, unlawfully did regrate the ſaid' geeſe and chic tens, ls ' ſell the 
ſame again to one A. E. for the ſum of 40 s. of like lawful money of Great Bri- 
rain, in contempt of our ſaid lord the kin and his laws, to the evil example of all 
others in the like caſe offending, again the peace of our ſaid lord e and 
20 the - wrt 28 gots af pred in Ne . made oy fr At ger 
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.  Foxfeiture. 
The ms Vion for Particular offetices may be found whip their 1 bes : 


- ſpective titles; here it is treated of forfeitures in general, | 


. "Of forfeiture of lands and goods. © 1 mi = 
II. Of bofs of der. | no GA. (5) © 
III. 11 corruption of blood. 5 3% bid 5:2 


T. Of forfeiture of lands ou goods. back zid 0 noſis) 


Forfeiture of 1 ſeems agreed, that by the common law, all late of kn, 


whereof he. offender was ſeiſed in his own right, and alſo all rights of 
entry to lands in the hands of a wrong doer, are forfeited to the king, by an 
1 of high treaſon, and to the lord of whom they are immediately 
holden, by an attainder of petit treaſon or felony. 2 Haw. 448. 
But it T: ms clear, that the lord cannot enter into the lands ener him, 


upon an eſcheat for 24 treaſon or felony, without a ſpecial grant, till it ap- 
| , 


ar by due proceſs, that the king hath bal his prerogative of the year, 

y, and waſte. 2 Haw, 448. 

0 Concomping: which year, day, and — it is enacted by his 17 E. 2. 
the king ſhall have the goods of all felons attainted, and fugi- 

tives, whereſoever they be found. And if they have frechold, it ſhall be 

forthwith taken into the king's hands, and the King ſhall have all profits of 

the ſame by one year and one day; and the land ſhall be waſted and de- 


17 rat in the houſes, woods, and gardens, and in all manner of things, be- 


. to the ſame land. And after the king hath had the year, day, and 
ge, the land ſhall be reſtored to the chief Jord of the. fee, unleſs that he 


pon tf ne before with the * for the _ 4 and waſte. 
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As to forfeiture of 1 it ſeems agreed, that all things da F of 
an are comprehended under the notion of a perſonal eſtate, whether they good: 
be in action or poſſeſſion, which the party hath, or is intitled to, in his own 
right, and not as executor or adminiſtrator to another, are wan to e _ 
ae in the following caſes od, es: 
(1) Upon a conviction of treaſon. or felony. 2 Wen 450. IE din 
10 2) Upon a flight found before the coroner, uren view of a dank a body. 
i 
Ta (3) Upon an acquittal of a capital felony, if the party is found. 10 have 
7 

(4 ) Alſo a perſon indicted of petit larceny, and acquitted, yet 361 it — 
found he fled for it, forfeits his goods, as in caſe of grand larceny. 1 H. H. 

530. 2 Haw. 451. 

But it is certain that the party may in all 2 except that of the coro- 
ner's inqueſt, traverſe the finding of the fli Alſo it ſeems agreed, that 
the particulars of the goods found to be y may. be alſo traverſed. 

2 Haw. 451. | 

(5) Upon a preſentment by the 'caths'6f 11 men, that a perſon arreſted 
for treaſon or felony, fled from, or reliſted thoſe who had him in cuſtody, 
and was killed by them in the purſuit or ſcuffle.. 2 Haw. 431. 

(6) By. being waived or left by a felon in his flight, whereby he forfeits 
the goods ſo waived, whether they be his own, or the goods of others ſtolen 
by him, which ſhall not be reſtored to the right owners but upon a proper 
proſecution. 2 Haw. 451. 

- (7) Alfo, a convict within clergy, forfcits all his goods, tho? he be burnt 
in the hand; yet thereby he becomes capable of purchaſing other goods. 
2 H. H. 388, 389. 

But on burning in the hand, he ought to be immediately reſtored'to poſ- 
ſeſſion of his lands. 2 H. H. 389. 

3. Upon outlawry in treaſon or felony, the offender ſhall loſe and forfeit Forſeiture ep- 
as much as if he had appeared, and judgment had been given againſt him, on OO: 
as long as the outlawry is in force. Wood, b. 4. c. 5. 
And thoſe that tarry till the exigent, in treaſon, felony, or petit larceny, 
forfeit their goods, tho they render themſelves to Juſtice, and are ie rom a 
for it was a flight in law. Wood, b. 4. c. 5. 

4. But where the killing a man in his own defence is in tie law no felony, Forfeitare in 
there is no forfeiture; unleſs he fled; for that is a diſtinct forfeiture, altho? ſe defen- 
the > par be not guilty of the fact. 1 H. H. 493. 0 dendo. 

5. Ir ſeems agreed, that the forfeiture, upon an attainder eller of treaſon T'o what time 
or ju ſhall have relation to the time of the offence, for the avoiding of the forfeiture 
all ſubſequent alienations of the lands; but to the time of the conviction or 3 a 
flight found only, as toichattels, unleſs the rty were killed in flying or re- 

ſilting, in which: caſe it is ſaid, that the ture of the chattels ſhal V'relate | 

to the time of the offence. 2 Haw. 454 | 

6. But tho' the goods of an offender 805 not  forfeired; till the conviaien, What is to be 
or flight found by inqueſt, yet whether they may be ſeized upon the offenet randy 
committed; hath bern! ee concerning which ee Hale faith 0e. ng . 
thus: Daus ab (289y 203 101 (ul Si Aw 00 "ROM feiture. 
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be ſearched, inventoried, or in any fort ſeized. 2. That after the indict- 


Forkeiture. 

It ſeemeth clear, that at the common law, if a man had committed felony 
or treaſon, or tho? poſſibly he had committed none, yet if he had been in- 
dicted, the ſheriff, coroner, or other officer, could not ſeige and carry away 
the goods of the offender or party accuſddme ns | 

Again, he could not in that caſe have removed the goods out of the 
cuſtody of the offender or party accuſed, and deliver them over to the con- 
ſtables or to the villata, to anſwer for then | 1 Pat 

But if the party were indicted, the ſheriff or other officer might make a 
ſimple ſeizure of them only to inventory and appraiſe them, and leave them 
to the cuſtody of tie ſervants or bailiff of the party indicted, in caſe he 
would give ſecurity againſt their being embezilled, or in default thereof he 
might deliver them to the conſtable or vill to be anſwerable for them, but 
yet ſo that the party accuſed and his family have ſufficient out of them for 
their livelihood and maintenance: 10190 mA 7˙ʃ˙A 349g 

And poſſibly the fame law was, tho' he were not indicted, but de facto 
had committed a felony, but with this difference, if he had been indicted, 
this kind of ſeizure might have been made, whether he committed the fe- 
lony or not: | | _ | 8 

But in caſe there were no indictment, then it is at the peril of him that 
ſeizeth, if he committed not the felony: | „ 

And then as to the ſtatute of 1 R. 3. c. 3. it is as follows; No ſberiff or 
other perſon ſhall take or ſeize the goods of any perſon arreſted or impriſoned for 
ſuſpicion of felony, before he be convifed or attainted, or « inf the goods be other- 
wiſe forfeited ;, on pain of double value to the party grieved: ti. 

Mr. Stamford thinks this is but in affirmance of the common law, only 
that it gives a penalty: but it ſeems to be ſomewhat more than ſo, for this 
prohibits the ſeizure of the goods of a party impriſoned, tho? he were alſo 
indicted, but not yet convicted, where unqueſtionably the common law al- 
lowed ſuch a ſeizure, if the party or his friends did not ſecure the forthcom- 


Fitts ren 


* 


ing of the goods, where the party was indicted: | 


But upon this ſtatute theſe” things are conſiderable; 1. As to perſons at 
large, it ſeems to me (ſays he) that if they flie not, there can be no ſeizure 
at all made, whether they are indicted or not; for the ſtatute did not intend 
a greater privilege to a party impriſoned, than to him that is at large. 2. 
That if he be at large, and fy for it, yet his goods cannot be ſeized and re- 
moved, whether he be indicted or not indicted. 3. That if he be indicted, 
and at large, yet the goods cannot be removed, but only viewed, appraiſed, 
and inventoried, in the houſe or place where they lie: eee, e 

And yet I know not how it comes to paſs, ſays he, the uſe of ſeizing the 


. 


goods of perſons accuſed. of felony, tho impriſoned or not impriſoned, hath 


o far obtained notwithſtanding this ſtatute, that it paſſeth for law and com- 
mon practice, as well by conſtables, ſheriffs, and other the king's officers, as 
by lords of franchiſes, that there ig nothing more uſual : | | 

Upon the whole, he ſays, that the opmion*of my lord Coke, in his 3 Iuſt. 

228. hath truly ſtated the law, at leaft as it ſtands n the ſtatute of 

1 R. 3. viz. 1. That before the indictment, the goods of any P 


ment, they cannot be ſeized and removed, or taken away, before conviction 


4 


But 


Forgery,” 493 


But then it may be ſaid, to what purpoſe may they be, ſearched and in- 
ventoried after imdictment, if they may not be removed, but are equally 
liable to imbezilling as before: | 

I think (he ſays) he is not bound to find ſureties, 8 hath the officer 
at this day any power to remove them in default of ſureties, and commit 
them to the vill, but only to inventory them, and leave them where he 
found them (unleſs in cafe of a ſecond capias on the 25 Ed. 3. c. 14.) for the 

priſoner or party indicted may ſell them dona ide; and if he may do ſo, the 
vendee may take them, and the villata cannot refuſe the delivering of them 
to the vendee, tho the goods had been delivered to them: 

But there is this advantage by the viewing and appraiſing, that thereby the 
king is aſcertained what the goods are, and Top purſue them that take or 
imbezil them, by information (if the party ng ry to be convict) and try 
= roperty with them, whether they — . or fold only fraudu- 

without valuable emen, to proveat the Tongs = H. . 


363, 45 5, 6, 3 


It. ; of . af dower.... e . 


, 
— 


1. Albeit a perſon ſhall be attainted of felony, yet his wife fall not 5 Forfeiture of 
feit her dower. 1 Ed. 6. c. 12. f. 17. dower in 

2. But on his attainder of any treaſon, -ſhe mall forfeit ber FIGS 5 & 6 3 
Ed. 6. c. 11. f. 13. But in fome kinds of treaſon (particularly with regard : 
to the agar there is PAGER n the wife's dower by W 0 


tA | 
I Of e of blood. bg A Paco 


5 CE is 1 chat by an attainder of treaſon or felony, the blood i 115 — of 
far ſtained or corrupted, that the party loſes all the nobility or gentility he blood. 
might have had before, and becomes ignoble. 2 Haw. 456. 
2. Alfo, that he can neither inherit as heir to an anceſtor, nor have an 
uy 2 Haw. 436. | 
But the king's: pardon, tho? it doth not reſtore the blood, yet 28 to if 
' faes born after, hath the effect of a reſtitution. 1 H. H. 388. 
4. But reſtitution of blood in its true nature and extent, can f be by 
act R parliament. I hot 5 56. 2 Haw. i | 
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\ORGERY. is an „ at common Wt Shs IN als by 
ſtatute. 


- Forgery at the common law, is an offence in falſiy and fraudulently 
making or akering any manner of record, or any other authentick 1 


AZ 5 
. 8 * 


1 
— 


of a publick nature; as a pariſh regiſter, or any deed, will, privy ſeal, cer- 
rificate of holy orders, protection of a e man, and che like. 
1 Haw. 182, 184. 

As for writings of an inferior, nature, as private letters, and 5 like, the 
counterfeiting « of them is not properly forgery z therefore in ſome, caſes it 


may be more ſafe to proſecute fach offenders. for a miſdemeanor, as cheats. 


For by reaſon of the uncertainty of opinions, concerning proper forgeries at 
common lay, indictments are generally brought upon ſome of the following 
ſtatutes, and very few at common law. But if the indictment is at common 
law, and the offender is convicted, he may be Fame fined, and impriſoned. 
Weed b. 3. c. 3. 1 Haw. 184. 

But as to the power of juſtices of the * in this N Mr. Hawkins 
ſays, it bath been ſettled of late, that they have no juriſdiction over forgery 


at the common law; the principal reaſon of which reſolution (he ſays) as he 


apprehended, was, that inaſmuch as the chief end of the inſtitution of the 
office of thefe juſtices was for the preſervation of the peace againſt perſonal 
wrongs and open violence, and the word treſpaſs in its moſt proper and natural 
ſenſe, is taken for ſuch kind of injuries, it ſhall be underſtood in that ſenſe 


only in the commiſſion, or at the moſt to extend to ſuch other offences only 
as have a direct and immediate tendency to cauſe ſuch breaches of the peace, 


as libels, and ſuch like, which on this account have been adjudged indict- 
able before Juſtices of the peace. 2 Haw: 40. 1 Salt 406. : 

But Mr. Barloto ſays nevertheleſs, that it ſeemeth clear, that a jaliſce of 
the peace may take an information thereof, bind over the derer exa- 
mine the offender, certify his examination to the proper Judges, 26 cornmit 
him to priſon in order to abide his trial. Barl. 244. 

3. The ſtatutes that make forgery an offence are theſe that "DP 8 

The firſt is that famous ſtatute of the 5 El. c. 14. Which by an example 
worthy to be imitated, doth (in order to prevent confuſion) repeal all former 


ſtatutes againſt forgery. By this it is enacted, that if any perſon upon his own 


bead aud rmagination, or by falſe conſpiracy and fraud with others, ſhall wittingly, 
fſubtilly, and falſly forge or make, or fubtilly cauſe, or willingly aſſent to be forged 
or made, any falſe deed, charter, or writing ſealed; ccurt roll, or the will of any 
perſon in writing, to the intent that the eftate of freehold, or inheritance of; any per- 


on, of any lands, tenements, or hereditaments, freebald or copybold,. or the right, 
title, or intereſt of any perſon in the ſame may be moleſted, troubled, defeated, re- 


covered, or charged; or ſhall pronounce, publiſh, or ſhew forth in evidence the fame | 


as true, knowing the ſame to be falſe or forged, to the intent as above: (except law- 


yers or attornies for their clients, not being privy to the forgery) and ſball be 


thereof convitied, either upon action at the ſuit of the Party, or otherwiſe. accord- 
ing te rbe order and due courſe of the laws of this realm, be fhall”pz 


KI 


party double coſis and damages, and be ſet in the pillory,,, 1 have bath bis ears 


cat M, and bis noſtrils fit and ſeared with 4 bot iron, and ſhall arſe n ee | 


of bis lands during life, and be e 405 uring life. . 2 


4 


Aud all juſtices of oyer and terminer, and juſtices of aſſe, ſhall * 101 


SYNOD dn. 


e bis Feels head)” When dhe ) roceedings, wn were. in lin ſuper: badi . 


Jeu coput Was allowed to be f upon an indictment om this ſtature $2 the 


ö 4 law 


n e and determine 4 Mences in Ae, ro. 2 of 011 28 lg! 502 


_ Garbut and his wife were ſeiſed in fee of certain meſſuages, 1 


V 
od TY * * » 


Fk MY BR 


RI. * 11111 11 
IBN i 
law, having, more. Ph the ſtatute be ridtly purſued, than rendred 
into proper latin. 1 Haw. 187. 


"W- 101 2 
- Forge or nate! Makin E a ſecond deed, and antedating it, Ht, intent to 
0 


make it take _ of a former deed, is forgery within this: e 5 hs 
16700 0 E £53! : 


_ Or. ſubtilly PO or lng aſſent] To cauſe, is to profiles or „ coutife one 
to forge; to aſſent, is to give his aſſent or agreement afterwards, to the pro- 
curement or counſel of another; to conſent, is to agree at the time of the 
procurement or counſel, and ſuch is in law a procurer. 3 It. 169. ; 

But lord Hale ſays, that an aſſent after the fact is committed, makes Yor | 


the party. aſſenting guilty. or principal in the eg, ; but it muſt be a pre- 
cedent, or concomitant aſſent. 1 H. H. 684. 


Falſe deed, charter, or writing} It ſeems to be no way raterial, whether: a 
forged inſtrument be made in ſuch a manner, that if it were in truth ſuch 
as it is counterfeited for, it would be of validity or not; and upon this 
ground i it hath been adjudged, that the forger of a protection in the name 
of a member of parliament, who in truth ac the time was, not a member, is 
as much à crime as if he were. 1 FO. 184. | 


Writing ſealed) Theſe are lars e words; and the making of 4 kalle Gag 
mary of a; manor in writing under ſeal, containing divers falſe cuſtoms, to. 
the diſheriſon of the lord of the manor, and that the ſame had been allowed. 
and permitted by the lord of the manor, which was alſo falſe, was reſolved! 
to be within theſe words 4 falſe writing ſealed. 3 Inſt. 177. 


Sealed] It is required that the deed, charter, or writing muſt be ſealed, 


that is, have ſome impreſſion upon the WAX; for wax, without an impreſſion: 
is not à feal. 8 Toft. 169. 


Court roll, er will} Here are two writings which need not be ſealed, be- 
cauſe they may take effect without any ſeal, for that they be no deeds; and 
no Writing can have the force of a deed without a ſeal. 3 lit. 170. 


Will] If any perſon which writeth the will of a ſick man, inſerteth achuſc { 
therein concerning the deviſe of lands, without any direction of the deviſor, 
this! is forgery,” altho' he did not forge. the whole will. 2 lift. 170. 


To o the intent that the Rate of freehold or inheritance of any perſon, of any "I 
tenements, or hereditaments, freehold or copybold, or the right, title, or intereſt of - 
any perſon in the ſame may be moleſted, troubled, defeated, recovered, or charged} 


* 4388 371711 


E. 4 G. 2. R. and Faphet Croote. The defendant was convigted on this fta-+, 


tute for forging a leaſe and releaſe. And the indictment ſets forth, chat 
lands, and tene 

ments called Fawick in the pariſh of Clackron in Eſſex, and that the, On 

intending to moleſt them and their intereſt in the premiſſes, forged a 

and releaſe as from Garbut,- and his wife, hereby they are ſuppoſed for a 

valuable conſideration to convey to him © all that park called Jawicꝶt pack 

*in che pariſh of Clactton in E, containing g eigh 5 


es in cirenmference; 
« 0 all the Te woods; &c. theret belonging , Tr BY — 6 


reſt 


12 
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reſt of judgment, that the premiſſes ſuppoſed to be conveyed; were ſo ma- 


eie 


Proncunce or publiſh] That is, when one by words, or writing pronounceth 


eed to any other as true. 3 Hiſt. 171. en 
Knowing the ſame to be forged] This knowledge may come by two means ; 


Fuſtices of oyer and terminer] Albeit juſtices of the peace, by their com- 
miſſion, have power to hear and. determine felomes and treſpaſſes, yet they 


are not included under the name of juſtices of oyer and terminer; for juſtices 


of oyer and terminer are known by one diſtinct name, and juſtices of the 

peace by another. 3 Iuſt. 103. Pe er 6-4 Ra 
And by the ſame ſtatute it is further enacted, that of any perſon, upon his 
own head or imagination, or by falſe conſpiration or fraud with any other, ſhall 


 wittingly, fubtilly, and falſly forge or make, or cauſe or aſſent to. be made and 
- forged any falſe charter, deed or writing, ta the intent that any perſon may have 


or claim any eſtate or intereſt for term af years in auy manors, lands, tenements, 
or hereditaments, not being. copyhold, or any annuity in frenſimple, fee-tail, or for 
term of life, lives, ar years; or any obligation, or bill obligatary, or any acquit- 
tance, releaſe, or other diſcharge. of any debt, account, ation, ſuit, demand, or 
other thing perſonal ; or ſhall pronaunce, publiſh, or give the. ſame in evidence as 
true, knowing the ſame. to be falſe and forged 3+ be ſhail, on conviction in like 
manner, pay la the party double coſts and damages, and be ſet. on the pillory, and 


bave one of his ears cut-off, and be impriſoned for à year. $9. 
Obligation or bill obligatory}. The forgery of a deed. of aft of mere perſo- 
nal chattels, is not within this ſtatute. 1 Haw, 186, , 4 


. 1 


"wk 8 


 Forgezy- 


; And ter verdif, the alh. releaſe the judgment or exeonti | 
ſuffer a — fol my fe, li coſts and damages, and, * 


- the other puniſhments. 

And by the ſame — it is further enatted, that if any perſon. Hall after 
_ convilion; ; offend again in am of: the ways eee. be ſhall. be. guilty of 
felony without henefit. of clergy. . 7, 8. 

44. Thus ſtood the matter upon the ſtatute, of 5 El. Aſtermarde by many 
; ſubſequent ſtatutes (ſeveral of which were occaſional only, and adapted to 
the particular juncture and circumſtances of the time in which, they were 
made, but which are referred to and enforced by the ſubſequent ſtatutes on 
the fame ſubje&) divers other forgeries were made felony without benefit ot 
- clergy for the firſt offence; and others hatk oper ann aſſigned them : 
Which are as follows: Ait 
It ſhall be felony. without beneũt af clergy, to forge or counterfeit... 2 


(i) Any bank bills, or notes, or the ſeal of the 4 vernor and company of 


the bank of England. 7 & 8 Il. c. 92. '£ 36. 8 9 Wes c. 20.464. "Fl 

G. c. 9. J 6. 12 C. c. 32. / 9. W i 

And in general, any bank note, bill of exchange, dividend warrant, or 

any bond or obligation under the feal of the bank, or I theteon ; Z 

or knowingly offering to diſpoſe thereof. 15 C. 24 6.13. J 12 CH 
(2) India bonds. 12 G. c. 32. f. 9. 


(3) Bonds, 2 warrants, or Lal of the. Guth-ſea. roof, — 94. | 


r 6 G. 6. 4. /. 56. 6 G. c. II. / 50. 12 G. 6. 32. % 9 
| aue Exchequer bills: ; by the ſeveral acts which a 1 s 


{2 


the 


1 . 8 C. c. 22. 3 96. 77 145 

(6) ee. and orders: by the n n 8 + 

(7) Policy of aſſurance. 9 G. c. 18. . 13. ; 5 

(8) Mediterranean paſſes. 4 G. 2. c. 18. 

(9) Army debentures. 5 G. c. 14. / 10. 9 G. c. f. J 19. 

(10) Marriage licence or regiſtry of a marriage. 26 C. 2. c. 333. 

(11) Stamps on vellum, parchment, and paper, by the ſeveral few acts. 

(12) Stamps on linen imported. 10 Anu. c. 19. / 97%. And une it 
i with a counterfeit wats ; Wr and the pillory: id. 

And by the 9 & 10 V. c. 41. ers of ſeamens wills, or letters of at- 
torney, ſhall oi over and above the ah Ries by former laws, forfeit 200. with 
coſts; half to the king, and half to him that will ſue. / 3. e 
5. And beſides theſe particular laws, in the 2 G. 2. a un * was 
made (for five years, and 
which it is enacted, that if any perſon ſhall falſly make, forge, or counterfeit, 
or cauſe or procure the fame to be done, or willingly aid or afſiſt in the falſe mak- 
ing, 1 0 or counterfeiting any deed, will, bond, - writing" op jar bill of er- 


change, rom ſory note, indor fement or affignment of any bill of exth one = ail a 
fr 


miſſory note, acquittance or receipt for money or goods, with intent to 

perſon ;, or ſhall utter or 8 iſp the ſame as true, knowing the ſame to be ferged, 

—be hall be guilty of felony without benefit f clergy; but not 10 wok enen 

of 80% er diſheriſon of beirs. „208 K. K. J „„ een 

| d by the te 7 6. 2. b. 22. it is furt er acted; by way 8 addition 
if any perſon Joall ful make, ater, forge, or tounter- 


to pt 1 


9 . 


was afterwards revived and made perpetual), by 
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which was brought againſt her for forging of this order. Foft. 119. 


Fuel. | 
eit, o willingly af or aſſiſt in the falſe making, altering, forging, or counter- 
feiting any acceptance of any bill of exchange, or tbe number or | principal ſum of 
any accountable receipt for any note, bill, or other ſecurity for payment of money, 
or any warrant or order for payment of money or delivery of goods, with intent to 
defraud any perſon ,, or ſhall utter or publiſh the ſame as true, with intent to de- 
fraud any perſon, knowing the ſame to be falſe; — be Hall be guilty of felony with- 
out benefit of clergy : and this without any ſaving of the corruption of blood, 


or diſheriſon of heirs. | 


Warrant or order for payment of money or delivery of goods.] In the caſe of 
Mary Mitchell, on this order. 1 „* 21+ 

Mr. Jefferys, : | e $21 Fs 3 DIRT 17532. 

I defire you to let this woman have fix yards of ordinary ſtuff, one 

e pair of ſtockings, one ſhift, one apron, one handkerchief, and I will fee 
“eit all paid for. Witneſs my hand, George May? ; 

Upon a conference among the judges, nine of them were of opinion, that 
this writing is not a warrant or order for the delivery of goods within the 
meaning of the act: That the words warrant or order do impart, that the 
perſon giving ſuch warrant or order hath or at leaſt claimeth an intereſt in 
the money or goods which are the ſubject matter of that warrant or order; 
that he hath or at leaſt aſſumeth a diſpoſing power over ſuch money or 
goods ; and taketh on him to transfer the property, or cuſtody of them at 
eaſt, to the perſon in whoſe favour ſuch warrant or order is made: And 
tho* the preſent caſe, and many others of the like kind, may come within 
the miſchiefs intended to be prevented by the act, yet in the conſtruction of 
acts ſo penal as this, the old rule of adhering ſtrictly to the letter muſt not 
be departed from. And the priſoner was diſcharged from the indictment, 


7. Forgery is excepted out of the act of general pardon; 20 G. 2. 


Fornication. . See Lewdneſs, 
Fraud. See Cheat, 
Fruit and Fruit-trees, See Mood. 


Fuel. 


B' the 43 El. c. 14. All f s to be ſold ſhall contain in compaſs, be- 


ſides the knot of the bond, 24 inches of aſſize; and every faggot ſtick 
within the bond, ſhall contain full three foot of aſſize, except only one ſtick 
to be but one foot long, to ſtop or harden the binding. RT LL 
By the 9 An. c. 15. All billets (except thoſe made of beech, 10 An. c. 6.) 
that lie expoſed in publick places where they are uſually bought or fold, ſhall 
be aſſized, and cut or marked in manner following; That is to ſay, 
4 Al 


Fuel. 
All billets of what 8 or denomination ſoever, ſhall contain 82 
three foot and four inches, and be of TY dix. 


A = vi of 


Nane 5. he Round | Half Quarter 1 
billets. \YoOnef re 
P07 fin, rein. qr. fins! qre[/ (5-111 SIT Os © 5 a0 
| 4 7170 * O. Fo No-notchs + 1 W 
gy A caſth1o 22 1712 o One notch. NN 
A trois 13 6 014 3 Thees in the Sadie eK 
[2 ceaſt fis fr7 17 Two notches. | | - 
PE 5 One at each end, 
3 caſtfr8 - 121 11217 elf and one in the þ.- 
£1991 fl elt t middle 
| 4 caſt 21 "oY 24 224 o 4 notches. | 
* 5 caſt 239 3427 227 of 5 notches. 1 | 
6 caſt 26 30 9 '2| 6 notches. | 
q 7 caſt 28 032 2132 0 7 notches. Nr 
8 caſt. 30 034 334 o 8 notches 
0 9 caftf31 3 36 3136 1 9 notches. Þ 4s 
] 10 caſt] 33 2438 3438 10 notches þ 
1 1x caſt 38 1 —— 11 not ches 
12 caſt 36 3 12 notches. | 
x3 caſt}38 1]———|-————|13 notches. n 
| 14 caſt 39 gþ——|———— | 14 notches; i 
15 caſt 41 22 a lakes 15 nat ches. 
| 16 caſt 42 2 lü.̃5ẽk14 16 notches 
| 17 catſ43z 3 ——|—— ———|17 notches. 
| 18 caſt[45 of———|———|18 notches. | 
19 caſt 4 1 |——|——|19 notches. | 
| 20 caſt}47 220 notches. 


* ä 


8 1 4 : #6. £ % « 3 


—— 


And if theydhall not be 1 W and All e abi on information to 
a juſtice of the peace, mayor, or other head officer, he ſhall call before him 
ſix good and lawful men of the town, and ſhalt ſwear them truly to en- 
quire and preſent, whether the ſame be of good and ſufficient afſize ; and if 
they ſhall preſent that any of them is not ſafficient, the ſame ſo being defi- 
cient ſhall be forfeited, and be delivered to the e to be by them di- 
{tributed to the poor. id. /. 2. ' 

And by the 43 El. c. 14. The billets ſhall be KW ks within fix inches 


of the midſt; and the ſurpluſage which ſhall happen between any two next 


meaſures, being above the one, and une l cher, ſhall be taken for the 
ä benefit of the buyer. 55 £} a wt i } 


Fuller s earth. See Woollen manucaſtue. I 
Fuze. Burning. it in Ein See Burpin 4 To 
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IHE ſtatutes relating to this title are very numerous, anck the ſenſe 
1  fometimes a little: perplexed, fo that perhaps upon a view of the 
whole, it may ſeem, that about four or five new acts, comprehending the 
ſeveral heads, here nndermentioned, and repealing all the preceding ones, 
2 conduce to render this branch of our laws more intelligible and 
After having firſt premiſed (in order to avoid frequent repetitions through- 
dut this whole title) that it is enacted by the ſtatute of the 8 G. c. 19. that 
where any perſon for any offence againſt any law in being at the making of 
the ſaid act, for the better preſervation of the game, ſhall be liable to pay 
any pecuniary penalty or ſum of money, on conviction before a juſtice of 
the peace, the proſecutor may either proceed to recover the ſame in ſuch 
manner, or he may ſue for the ſame (before the end of the ſecond term 
after the offence committed, 26 G. 2. c. 2.) by action of debt, or on the 
caſe, bill, plaint, or information, in any court of record at Weſtminſter, 
wherein if he recovers he ſhall have double coſts. And by the 2 G. 3. c. 19. 
whereas a moiety of the ſaid penalty by ſeveral acts is directed to be applied 
to the uſe of the poor of the pariſh where the offence was committed, by 
reaſon whereof inhabitants of the ſaid pariſh have been diſallowed to give 
evidence; it is enacted, that it ſhall be lawful for any perſon to fue for the 
whole of ſuch penalty to his own uſe, and if he recovers he ſhall have double 
coſts; ſuch action to be brought within ſix months after the offence com- 
mitred : (This being premiſed) I will treat of this ſubject under the follow- 
ing heads : YZ 5 I 


I. Origin of the diſtin& property in game. 
II. Certain obſervations concerning foreſts, chaſes, parks, 
and warrens. E e ee 
III. Concerning gamekeepers. e e ee 
IV. Qualification by eſtate or degree to kill game; with 
the puniſhment of perſons un qualified. 

V. Laws for preſerving the four footed game in particular. 
VI. Laws for preſerving the winged game in particular. 

VII. Laws for preſerving the game of fiſh in particular. 


Under whick chree laſt heads are comprehenderi thaſe reſtrictions which 


ſeem to- concern all perſons whatſoever, whether qualified or not: for altho* 
a man be qualified to kill game, yet he muſt kill it in a lawful, manner, 


and not in ſuch ways as tend utterly to deſtroy it. 
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Before we take notice of the ſtatutes made for the preſervation of the - 
game, it may be requiſite to obſeryt how the common law ſtood herein; 
which depends upon the difference made between tame and wild animals. 

The. tame animals, f ſuch as horſes, COWS, ſheep, .and the like, ar ef 
creatures, as by reaſon of their ſluggiſhneſs and unaptneſs for motion, 
not fly the dominion of mankind, but generally keep within, the ſame, p- 
ſtures and limits, and may be eaſily purſued and overtaken, if b' accident 
they ſhould eſcape; and therefore the owner hath the ſame kind of property 
in them, as he hath in all other inanimate chattels, and for tlie Violation 
thereof, may bring. an action of: pas... go en, ; 

The wild animals, ſuch. as. deer, hares, foxes, and ſuch like, are thoſe 5 
which by reaſon of their ſwiftneſs or fierceneſs fly the dominion of man; and 
in theſe, no perſon can have a property, unleſs they be tamed or reclaimed, 
by him... And as property is the power that a man hath oyer any other thing 
0 
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r. his own. uſe, and the ability that he hath, to apply it to, the ſultentation,, 
of. his being; when that power. ceaſeth, his property is loſt; and by conſe- 
uence an animal of this kind, which after any ſeizure eſcapes into the wild 
common of nature, and aſſerts its own liberty by its ſwiftneſs, is no more 
mine than any creature in the Indies, becauſe I hae it no, longer in my power 
. nfs ö N : | #7 47k 2 IIe 1 FEITEVY -. 
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Hence it appears, that by the common law, every man had an equal right 


to ſuch creatures as were not naturally under the power of man; and that. 
the mere caption or ſeizure created a property in ED Nn 
By immediate taking and killing them, they belong to ſuch perſon in 
the ſame manner as any other chattels, and cannot be taken from him; 
ſince the firſt ſeizure and caption was ſufficient to veſt the propetty of them. 
in him. my 3 2 i 
Alſo by taking and taming them, they belong to the owner, as do the 
other tame animals, ſo long as they continue in this condition, that is, as 
long as they can be conſidered to have the mind of returning to their ma- 
ſters; for while they appear to be in this ſtate, they are plainly the owner's, _ 
and ought not to be violated; but when they forſake the houſes aad habita- 
tions of men, and betake themſelves to the woods, they are then the pro- 
perty of any man. | 81 | r! — | CHOY MTOLE HT 
Another way of gaining property in them is, by incloſure; and then the 
beaſts muſt be underſtood to be mine, as the profits of the ſoil it ſelf are; 
and they can no more be taken and carried off, than any other profits of the 
land: and therefore if deer be incloſed in a park or paddock, or conies in a 
field or warren, they become ſo much a man's own, that no one ought to 
kill or take them away. And ſince in this caſe it is the incloſure that re- 
tains them (for take away the incloſure, and they ate in their natural liberty); 


therefore the party is ſaid to have right as he hath to any other profits there. 


incloſed, and a diſtinct and independent right in every animal. 

It is a maxim of the common law, that fuch goods of which no one can 
claim any property do belang to the king by his, prerogative zu and hence 
all thoſe animals feræ nature, which come under the denomination: of game. 
are ſtyled in our laws his majeſty's game: and that which. he hath, he may 

| | grant... 
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grant to another; and conſequently another may preſcribe to have the ſame, 
within ſuch a precinct or lordſhip. And from hence cometh the right of 
lords of manors, or others, unto the game within their reſpective liberties. 
And upon this foundation the ſeveral acts of parliament are eſtabliſhed, 
for the preſervation of theſe ſpecies of animals; for the recreation and 
amuſement of perſons of fortune, ,unto whom the king with the advice and 
aſſent of parliament hath granted the ſame ; and to prevent perſons of in- 


ferior rank, from ſquandering that time, which their ſtation of life requireth 


to be more profitably employed. For theſe reſtrictions do not take from 
the common people any right which they ever had; but only grant unto 
ſome perſons thole privileges which before reſted ſolely in the king. 2 Bac, 


r. 612, 613. EE 


II. Certain obſervations concerning foreſts, chaſes, parks, and warrens. 


1. A foreſt is a certain territory of woody grounds, and fruitful paſtures, 


privileged for wild beaſts and fowls of foreſt, chaſe, and warren, to reſt and 


Foreſt, what. 


Beaſts of fo- 
reſt. 


Purlieu, what. 


abide there in the ſafe protection of the king, for his delight and pleaſure: 
which territory of ground ſo privileged, is meered and bounded with un- 
removable marks, meers, and boundaries, either known by matter of re- 
cord, or by preſcription; and alſo repleniſhed with wild beaſts of venary or 
chaſe, and with great coverts of vert for the fuccour of the faid beaſts there 
to abide : for the preſervation and continuance of which, there are parti- 
cular officers, laws, and privileges belonging to the fame, requilite for that 
purpofe, and proper only to a foreſt, and to no other place. Many. 143. 

Note; That vert comprehends every thing which bears green leaves in 
the foreſt. Man. 146. | | 3 1 

2. Beaſts of foreſt are properly hart, hind, buck, hare, boar and wolf; 
but legally all wild beafts of venary. 1 Iaſt. 233. | | 

3. Purlieu comes from the French, pur, clear, entire, and exempt; and 
lieu, a place: that is, a place, entire, clear, or exempt from the foreſt : 
and ſignifies thoſe grounds which Henry the ſecond, Richard the firſt, or king 
John added to their ancient foreſts, over other mens grounds; and were 
diſafforeſted by the ſtatute of charta de foreſta. 4 Inſt. 303. Manw. 242. 

But nevertheleſs the purlieu as to ſome purpoſes is foreſt ſtill, and is diſ- 
afforeſted as to the particular owners of the land and for their benefit, and 
not generally to 2 liberty to any man to hunt the wild beaſts, and ſpoil 
the vert. And if thoſe beaſts do eſcape out of the foreſt into the purlieu, 
the king hath a property in them ſtill againſt any man, but againſt the own- 
ers of the woods and lands in which they are; and ſuch owners have a ſpe- 


cial property in them ratione loci, but yer fo that they hunt them fairly, and 


not foreſtall them in their return towards the foreſt. Many. 292. | 

But a purlieu man may not hunt in every man's lands within the purlieu, but 
in his own lands only; and therefore if he find the beaſts of the foreſt in his 
woods or lands in the purlieu, in ſuch caſe he hath a property in them againſt 
any other man ratione ſcli (the king only-excepted.) And if he begins the 
Hunting in his own lands, then by reaſon of that property he may purſue his 


Hunting: thro? any man's woods or lands, ſo as he doth not enter into any 


Foreſt, chafe, park, or warren. And if he kill the beaft in another man's 
land, and out of ſuch privileged place, he may take and carry away the ſame 


by 


| Game. : _.. 
by' reaſon of the firſt property. But if the beaſt recover the foreſt, he muſt 
call back his dogs, for they are then the king's wild beaſts again. And if 
he do not call back and rebuke his dogs, and they kill the beaſt in the fo- 
reſt, he is a treſpaſſer, tho' himſelf never came within the bounds thereof. 
But if in hunting towards the foreſt, the dogs faſten on it before it is within 
the bounds thereof, and the dogs {till hanging on are drawn by the deer 
into the foreſt, and it is killed there, then by reaſon of the firſt property 
which he had ratione ſoli, and alſo by the purſuit and poſſeſſion thereof be- 
fore it entred the foreſt, he may lawfully enter and take it. Manw. 194, 


« 4. A chaſe (from chaſſer, to chaſe) is a privileged place for receipt of Chaſe, whats: 
deer and beaſts of the foreſt, and is of a middle nature betwixt a foren and _- 
a park. It is commonly leſs than a foreſt, and not endowed with ſo many 
liberties, as officers, laws, courts; and yet is of a larger compaſs than a 
park, having more officers and game than a park. Every foreſt is a chaſe, . 
but every chaſe is not a foreſt. Ir differeth from a park in that it is not in- 
cloſed ; for if it is incloſed, it is a good cauſe of forfeiture ; though it muſt 
have certain metes and bounds, but it may be in other mens grounds as 
well as in one's own. Read. Game. Man. 49. | | | 


g. Beaſts of chaſe are the buck, doe, fox, martern, and roe. Mane. ge fg or 
5 | | chaſe. 


50. N | | 
6. A park (from the French, parquer, to incloſe) is a large parcel of park, yhar.- 


ground privileged for wild beaſts of chaſe by the king's grant, or by pre- 
{cription. | Read. Game. 83 
7. The beaſts of park properly extend to the buck, doe, fox; but in a Beaſts of 
common and legal ſenſe to all the beaſts of the foreſt. Read. Game. park. 5 
8. A park muſt be incloſed; for if it lies open, it is a good cauſe of Park to be 
ſeizure into the king's hands, as a thing forfeited : and the owner cannot ſacloſed. 
have an action againſt thoſe that hunt in his park, if it lies open. Read. 


Game. | 8 | 
9. Deer in a park ſhall go to the heir, and not to the executor, x Deer (hall g 
Inft. 8. ant d | | to the heir. 


10. A warren is a place privileged by preſcription or grant of the king, Warren, 
for the preſervation of the beaſts and fowl of the warren.z viz. hares, co- what. 
nies, partridges, and pheaſants. Read. Game. . 5 | 
11. A free warren may lie open, there being no neceſſity of incloſing it. Need not to + / 
Read. Game. | be incloſed. | 
12. Conies in a warren (as hath been ſaid before of deer in the park) Conies ſhall i 
ſhall go to the heir, and not to the executor. 1 Inſt. 8. | go to the heir. 
13. It is not lawful for any man to erect a park, chaſe, or warren, with- Licence to 
out a licence under the great ſeal of the king; becauſe the common law erect. | 
gives no way to matters of pleaſure, for that they bring no profit to the com- 
monwealth. 2 Inſt. 199. | . | 4H 8 
But in the caſe of K. and Sir William Lowther, M. 12 G. There was a 
motion for leave to file an information in nature of a quo warranto, againſt 
Sir William Lowther, to ſhew by what authority he, had made and ſet-up a 
warren. But it was denied by the court; | becauſe it was of a private na- 
ture, and therefore proper to be proſecuted only in the name of the at- 
torney general by information, if his majeſty thought fit. And the like + 


- 


motion had been denied before in the caſe of the Lord Liſburn. I. Raym. 
1409, Str. 637. | | 
*Whichof 14. A foreſt is the higheſt franchiſe of princely pleaſure; the next to that 
theſe is the is a free chaſe; a chaſe in one degree is the ſame as a park, only a park is 
* bigheſt fran- incloſed, and a chaſe is always open; the next in degree to a free chaſe, is a 
— park; and next unto a park, 1s the franchiſe of a free warren. Manw. 
'I48. | 
"Common in a 15. A perſon may have common in a chaſe, as well as in a foreſt; but a 
chaſe. .foreſt-is governed by the foreſt law, and a chaſe and park by the common 
law. 4 Inſt. 314. Manw. 49. | : N 
Treſpaſs, in 16. If I find a pheaſant in my lands, and I let my hawk fly, I may follow 
what caſe. the flight into another man's land, by reaſon of the firſt property which I 
| had in the pheaſant ratione ſoli; and if my hawk kill the pheaſant in another 
man's land, I may enter and take it, by reaſon of that property and pur- 
ſuit; and in that caſe, I ſhall not be puniſhed as a treſpaſſer for taking and 
carrying away the pheaſant, but only for entering the ground. But if the 
pheaſant fly into a warren (which is a privileged place for birds of warren) 
and the hawk kill it there, the falconer ſhall not have the pheaſant, but the 
owner of the warren. And the law is the ſame, in the caſes of all wild 
beaſts of the foreſt and chaſe. Manw. 193, 196. | 
No treſpaſ in 17. Notwithſtanding the common law allows of the hunting of foxes and 
following badgers, being beaſts of prey, in another man's ground, becauſe the de- 
bealisof prey. ſtroying of them is looked upon as a publick benefit; yet the digging and 
breaking the ground to unearth them 1s held to be unlawful, and. the owner 
of the l may maintain an action of treſpaſs in that caſe. Cro. ac. 
21. 75 | <3 776 
Geme eſcap- : 18. If conies are hunted out of the warren, or deer out of the park, and 
ed out of the the warrener or parker purſue them, he may retake them; for the park or 
inclolure, yarren is an eſtabliſhment by the publick, to look after and preſerve the 
may be re- . ; : f a e 
taken on freſh game; for all things unoccupied, in which no man hath a civil right, are 
aut. under the regulation of the publick : now in parks and warrens, officers are 
eſtabliſhed by authority, to have an eye over the game, and to keep it 
within the- boundaries ; ſo that rhe property is not altered by driving it out 
of the incloſures, unleſs it be alſo out of the purſuit of the officers ; for as 
long as he that is thus truſted doth purſue it, it is not in its natural liberty, 
Hut is ſtill belonging to the park or warren. 2 Bac. Ar. 613. 


III. Concerning gamekeepers. 


Wdo may ap- 1. All lords of manors, or other royalties, not under the degree of an 
point 2 game- eſquire, may by writing under their hands and ſeals, (A) authorize one or 
erer. more gamekeeper or gamekeepers within their reſpective manors or royalties. 
r 26. 2. . 
With power 2. And may impower him thereby, upon their own manors to kill hare, 
do kill game. pheaſant, partridge, or any other game: 

But if the gamekeeper ſhall, under-colour thereof, kill or take the ſame for 
the uſe of the lord, and afterwerds ſel and diſpoſe thereof without the lord's 
coaſent; and be convicted, on complaint of ſuch lard, and on oath of one 

witneſs, before one juſtice; he ſhall be committed to the houſe of correction 
{or three months, to be kept to hard labour. 5 An. c. 14. f. 4. 


3. But 


. 


22. 


Game. 

3. Bat no lord of a manor ſhall make above one perſon to be a game- 
keeper within any one manor, with power to kill game. And the name of 
ſuch perſon ſhall be entred with the clerk of the peace where the manor lies; 
the entry to be made and viewed without fee; and a certificate thereof ſhall 
be granted by the clerk of the peace, on payment of one ſhilling : 

And if any other gamekeeper, whoſe name is not ſo entred, who {ball not 
be otherwiſe qualified by the laws of this kingdom to kill game, ſhall kill, ſell, 


or expoſe to ſale any hare, pheaſant, partridge, moor, heath game, or grouſe ; 


he ſhall on conviction before one juſtice, on oath of one witneſs, forfeit for 


every offence 551. half to the informer, and half to the poor, by diſtreſs : for 


want of diſtreſs, to be ſent to the houſe of correction for three months for the 


firſt offence, and for every other offence four months. 9 An. c. 25. J. I. 


M bo ſball not be otherwiſe qualified} From theſe words it ſeemeth clear, that 
a gamekeeper who is qualified in his own right to kill game, need not to be 
entred with the clerk of the peace. 3 EY 
4. And moreover, by the 3 G. c. 11. it is further enacted, that no lord of 
a manor ſhall make any perſon to be a gamekeeper with power to kill game, 
unleſs ſuch perſon be qualified by the laws of this realm ſo to do; or unleſs 
ſuch perſon be truly and properly a ſervant to the ſaid lord; or be imme- 
diately employed and appointed to take and kill the game for the ſole uſe of 
the ſaid lord, and noCotherwiſe: — | | 

And if any perſon, not being qualified by the laws ſo to do, or not being 
truly and properly a ſervant of any lord of a manor, or not immediately em- 


£05 


Oe g ame- 
keeper in one 
minor; and 
to he entred 
with che clerk 
of the peace. 


To be alſo a 
menial ſer- 
vant, 


ployed and appointed to take and kill the game for the ſole uſe or immediate 


benefit of the faid lord, ſhall under colour or pretence of any power or autho- 
rity, deputation, or qualification to him granted by any lord of a manor, take 
and kill any hare, pheaſant, partridge, or other game whatſoever; or ſhall keep 
or uſe any greyhounds, ſetting dogs, hays, lurchers, guns, tunnels, or any 
other engine, to kill and deſtroy the game; he ſhall forteit 57. in like manner. 


5. The gamekeeper (ſo authorized) may ſearch for dogs and engines, and 
ſeize the ſame for the uſe of the lord, or deſtroy them. 22 & 23 C. 2. 


c. ih $40; Ds > pr 
Burt it hath been adjudged, that an authority from the lord of the manor 


is not of itſelf ſufficient for this purpoſe, but that he ought to have a war- 


rant from a juſtice of the peace. Comb. 183. Carpenter and Adams. At 
leaſt it may be ſafe to have ſuch warrant, eſpecially if any houſes are to be 
entred and ſearched. 1 IN | 8 
For it would give too great a power to the gamekeepers, to leave it in 
their diſcretion to ſearch what places they ſhall think proper, as alſo to con- 
ſtitute them the judges whether ſuch or ſuch a perſon 1s or 1s not qualified to 


kill game. Therefore it is beſt to have a warrant from a juſtice of the peace, 


after information and oath of the offence firſt made. 


IV. Qualification by eſtate or degree to kill game; with the puniſh- 
| 5 ment of perſons unqualified. 2 1. 


Gamekeep- 
er's power to 
ſearch. 


The qualification by eſtate for killing game, in the reign of K. Richard 


the ſecond, was 405. a year; in the reign of K. James the firſt it was ad- 
vanced to 10 J. a year, and after that in ſome inſtances to 40 l. a year; an 
er . | | | | 
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405. a year. 


10 l. a year. 


401. a year. 


40 J. a year, 


at laſt in the reign of K Charles the ſecond it was raiſed to 1007. a year. 
Not that the laws have become gradually more ſevere ; but as the value of 
money decreaſed, the qualification was raiſed in proportion, the eſtate con 
tinuing nearly the ſame; for an eſtate of 4os. a year in the reign of K. Ri- 
chard the ſecond was not much inferior to an eſtate of 1001. a year in the 
reign of K. Charles the ſecond. And the penalty for deſtroying the game 
was even more ſevere then than it is now; as I ſhall ſhew. For as thoſe 
ancient laws relating to the game are ſtill in force, and are generally enacted 
ſo to be by the ſubſequent ſtatutes, it will be neceſſary in order to have a 
thorough knowledge of this matter to infert them in their order; becauſe the 
penalties on each being different, the proſecutor or jaſtices may chuſe which 
of them they will convict an offender upon. Thus by the ſtatute of the 
5 An. hereafter following, if a perſon not having 1001. a year ſhall keep 
dogs or engines to deſtroy the game, he ſhall forfeit 31. but if ſuch perſon 
have not 40s. a year, he may upon the ſtatute of R. 2. be puniſhed by a 
year's impriſonment ; and ſo of the reſt : provided that no perſon be proſe- 
cuted upon more than one act for one offence. l 

1. The firſt qualification relating to the game, was in the 13th year of the 
reign of R. 2. by which it is enacted, that no layman which hath not lands 


or tenements of 40s. a year, nor clergyman if he be not advanced to 101. a 


year, ſhall have or keep any greyhound, hound, nor other dog to hunt; nor 
ſhall uſe fyrets, hays, nets, harepipes, nor cords, nor other engines for to take 
or deſtroy deer, hares, nor cones, nor other gentlemens game: on pain of 
a year's impriſonment. And the juſtices of the peace (that is, in their ſeſ- 


fions) ſhall enquire of the offenders in this behalf, and puniſh them by the 


pain aforeſaid. 13 R. 2. ft. I. c. 13. 


2. The next qualification by eſtate or degree to kill game, was by a ſta- 
tute in the 1 J. whereby it is enacted, that every perſon who ſhall keep any 
reyhound for courſing of deer or hare, or ſetting dog or net to take phea- 
Ts or partridges (except he be ſeiſed, in his own right or the right of 
his wife, of 10 J. a year eſtate of inheritance, or 30l. a year of a lives eſtate, 
or goods to the value of 2007. or be the ſon of a knight or lord, or the fon 


and heir apparent of an eſquire) and be thereof convicted, by confeſſion, or 


oath of two witneſſes, before two juſtices, he ſhall be committed to gaol 
three months, unleſs upon conviction he pay 205. to the churchwardens for 
the uſe of the poor, or after one month after his commitment he become 
bound by recognizance with two ſureties before two juſtices, in 204, apiece, 
not to. offend again in like manner. 1 F. c. 27. /. 3. | 

3. The next qualification relates to deer and conies only, in the 3 J. c. 13. 
by which it is enacted, that if any perſon not having hereditaments of 40/7. 
a year, or not worth in goods 200 J. ſhall uſe any gun or bow to kill any deer 
or conies ; or ſhall keep any buckſtall, nets, or coney dogs (except he have 
grounds incloſed, and uſed for the keeping of deer or conies, the increaſing 
of which ſaid conies ſhall amount to the value of 405. a year; or keepers or 
warreners in their parks, warrens, or grounds); in ſuch caſe any perſon hav- 
ing lands or hereditaments of 1007. a year in fee, or for life, in his own right 
or the right of his wife, may take from ſuch perfon to his own uſe for ever 


ſuch guns, bows, buckſtalls, nets, and coney dogs. 3 F. c. 13. / 5. 


5 
4. The next qualification relates to pheaſants and partridges only, and is 
as follows: Every free warrener, lord of a manor, or freeholder ſeiſed in his 
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own or his wife's right, of 407. a year of inheritance, or lives eſtate of 80J. 
or worth in goods 4007. may take pheaſants and partridges (in the day time 
only) in his own free warren, manor, or freehold, betwixt Michaelmas and 
Chriſtmas yearly. 7 F. c. 11. / 7. 


5. The laſt general qualification by eſtate or degree to kill game, and 1021. 


which is now molt to be regarded, is in 22 & 23 C. 2. c. 25. by which it is 
enacted, that every per ſon, not having lands and tenements, or ſome other eſtate of 
inheritance, in his own or his wife's right, of the clear yearly value of 1001. per 
annum, or for term of life, or having leaſe or leaſes of 9g years, or for any longer 
term, of the clear yearly value of 1501. (other than the ſou and beir apparent of 
an eſquire, or other perſon of higher 5 and the owners and keepers of foreſts, 
parks, chaſes, or warrens, being ſtocked with deer or conies for their neceſſary uſe, 


in reſpeft of the ſaid foreſts, parks, chaſes or barrens) is hereby declared to be a 
perſon by the laws of this realm, not allowed to have or keep for himſelf or any 


other perſon, any guns, bows, greyhounds, ſetting dogs, ferrets, coney dogs, 
lurchers, hays, nets, lowbels, barepipes, gins, ſnares, or other engines for the 
taking and killing of game, 1. 3. | 


Other than the ſon and heir apparent of an eſquire.] Eſquire, eſcuyer, ſcutarius, 
called by the Saxons ſchilt knaben or knapen (from whence cometh the word 
knave, which anciently ſignified a ſervant), is a name of dignity, next above 
tha common title of gentleman, and below a knight. Heretofore he ſigni- 
fied one that was attendant, and had his employment as a ſervant, waitin 
on ſuch as had the order of knighthood, bearing their ſhields, and helping 
them to horſe, or ſuch like. And this title is of that nature with us now, 
that to whomſoever either by blood, or place in the ſtate, or other eminency, 
we conceive ſome higher attribute ſhould be given than that ſole title vf gen- 
tleman, knowing yet that he hath no other honorary title legally fixed on 


him, we uſually ſtyle him an eſquire, in ſuch paſſages as require legally that 


his degree or ſtate be mentioned. Seld. Tit. of Hon. 374, 462, 687. 
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6. And the gamekeeper, or any other perſon (authoriſed by warrant (B) of a Searching for 


juſtice of the peace) may in the day time ſearch the houſes, outhouſes, or other 
places of any ſuch perſon probibited by this aft to keep or uſe the ſame, as upon 
good ground ſhall be ſuſpected to have or keep in his cuſtody any guns, bows, grey- 
hounds, ſetting dogs, ferrets, coney dogs, or other dogs to deſtroy hares or contes, 
hays, tramels, or other nets, lowbels, harepipes, ſnares, or other engines aforeſaid, 
and the ſame to ſeize, and keep, for the uſe of the lord of the manar, or otherwiſe 
to cut in pieces or deſtroy. 22 & 23 C. 2. Cc. 28. J. 2. | 258 


* 


dogs and 


engines. 


7. And if any unqualified perſon ſhall have, keep, or uſe any bbws, grey- 20 8. penalty 


hounds, ſetting dogs, ferrets, coney dogs, hays, lurchers, nets, tunnels, 
lowbels, harepipes, ſnares, or any other inſtruments for deſtruction of fiſh 
fowl, or other game; and ſhall not give a good account before a juſtice, to 
the ſatisfaction of ſuch juſtice how he came by the ſame, or elſe ſhall not in 


ſome convenient time (to be ſet by ſuch juſtice) produce the party of whom, 
he bought the ſame, or ſome other credible perſon to depoſe upon oath ſuch. 


ſale thereof; he ſhall forfeit for every offence not under 55. nor above 20 5. 
half to the informer, and half to the poor, by diſtreſs; for want of diſtreſs, 
to be committed to the houſe of correction, not more than one month, nor 
leſs than ten days, there to be whipt and kept to hard labour. And if any 
perſon ſo produced or charged with the ſaid offence, ſhall not before the 
Juſtice give ſuch evidence of his innocence as aforeſaid,” he ſhall be convicted 

| Titi. thereof 


for keeping 
ogs and 
engines. 
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thereof in the ſume manner as the perſon firſt charged therewith, and ſo from 
perſon to perſon till the firſt offender be diſcovered. 40 5 W. c. 23. /. 3. 
And all lords of manors and their gamekeepers may within their manors 
oppoſe and reſiſt ſuch offender, in the night time, in the ſame manner as if 
the fact had been committed in any ancient chaſe, park, or warren incloſed, 
82 | | | | 
f And no certiorari ſhall be allowed to remove any conviction, unleſs the 
| party firſt become bound to the proſecutor in 50/. with ſuch ſufficient ſure- 
ries as the juſtice ſhall think fit, to pay within a month after the conviction 
confirmed, or procedendo granted, full coſts and charges; and in default 
thereof, the juſtice ſhall proceed to the execution of the conviction, ſ. 7. 
| penalty for 8. But by a ſubſequent ſtatute 5 An. c 14. If any perſon, not qualified by the 
| ceping dots Jaws of this realm ſo to do, ſhall keep or uſe any greyhounds, ſetting degs, hays, 
' 2 e ? lurchers, tunnels, or any other engines to kill and deſtroy the game, and ſhall be 
to be ſeized, thereof convicted (C D) on the oath of one credible witnefs, before one juſtice, he 
ſhall forfeit g I. half to the informer, and half to the poor of the pariſh where the 
offence was committed, to be levied by diſtreſs (E); for want of diſtreſs, to be ſent 
to the houſe of correction (F) for three months for the firſt offence, and for every 
other” offente four months: | | 
And any juſtice, and lord within his manor, may take away ſuch dogs, nets, or 
other engines, which ſhall be in the power or cuſtody of any perſon not qualified. 
f. 4. | RE br | ; 
Not qualified by the Iaws of this realm] On a conviction on this ſtatute, ex- 
ception was taken, that the conviction reciting the defendant not to be a per- 
ſon ſo and ſo qualified, and enumerating diſtinctly rhe ſeveral qualifications 
in 22 & 23 C. 2. omitted a new qualification allowed by this act, namely, that 
he was not a perſon authoriſed by a lord (or lady) of a manor to kill game for 
his uſe. And by the court; Had it been generally laid thus, that he not be- 
ing a perſon qualified according to law, and ſo on, it had been enough; 
but the qualifications being diſtinctly and ſeverally mentioned, the omiſſion 
of one is fatal. 10 Med. 26. T. 10 An. Q, and Matthews. | 
But in the cafe of K. and Marriott, M. 4 G. There was a conviction for 
keeping a greyhound ; reciting that one William Toune came and informed, 
that the defendant being a perſon not qualified to keep a greyhound, did 
nevertheleſs keep one at ſuch a place, and therewith killed ſeveral hares; and 
that he being ſummoned did appear, and being aſked what he had to ſay, 
offered nothing in excuſe, and therefore the juſtice convicted him. It was 
objected, that the juſtice ſhould ſet out, why the defendant is not a qualified 
perſon, as that he is not the fon of an eſquire, nor has 100 J. a year in his 
own or his wife's right: For he ought not to make himſelf the ſole judge, 
but give the reaſons at large. Parker Ch. J. ſeemed to think the conviction 
would be good, having followed the words of the ſtatute, and that if the de- 
fendant was qualified, he ought to have ſhewn it before the juſtice, being 
ſummoned for that purpoſe. Eyre J. ſtarted an objection, that it was not the 
Juſtice that had taken upon him to fay the defendant was not qualified ; but 
only the witneſs : for the conviction runs, that the witneſs being ſworn faith, 
that the defendant þcing a perſon no way qualified did ſuch a day keep a grey- 
hound; ſo that it appears, the witneſs has given the law to the juſtice, and 
takes upon himſelf to judge of the defendant's qualifications, and the juſtice 
| 15 
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is only made uſe of as an inſtrument, to reduce the opinion of the witneſs into- 


a conviction. By Parker Ch. J. the being not qualified ſhould be the conclu- 


ſion of the juſtice, and not the words of the witneſs; for he ought not to 


ſwear generally a man is not qualified, and ſuch a general proof will not be 
good: This is only an invention, to ſupport a conviction in general terms, 


which would be bad if the particular facts were alledged. rait J. Where 


the Juſtices have a ſummary juriſdiction, and no appeal lies (as in this caſe), 
we muſt keep them up ſtrictly to the law; and I ſhould be glad if we could 
make them ſer out the whole particularly. The caſe was adjourned. And 
_ afterwards Pengelly ſerjeant mentioned two cafes, Q, and Hayward, E. 12 An. 
There it was, not being qualified, licenſed, or authorized to keep any engine: and 
it was quaſhed, The other was the fame term, and Fav pres becauſe no 


qualifications were mentioned. And towards the end of the term this con- 
viction was quaſhed ; and the e reaſon declared to be, becauſe the 


witneſſes had taken upon themſelves, to judge of the qualifications. Str. 66. 


And in the caſe of K. and Hill, U. 12 G. the defendant was convicted, for 


unlawfully keeping a lurcher and a gun to kill and deſtroy the game, not 


being qualified by the laws of this realm, ſo to do. And the conviction being 
removed into the king's bench by certiorari, was quaſhed; becauſe it was 


only averred generally, that he was not qualified, and did not aver that the 
defendant had not the particular qualifications mentioned in the ſtatute, as 
to degree, eſtate, and the reſt. L. Raym. 1415. | 


And in the caſe of K. and Bryan, M. 12 G. 2. which was a con en 


the gin act, exception was taken, that there was no ayerment, that it was 


not ſold to be uſed in medicine: and the caſes on the game act were men- 
tioned, where in convictions it is neceſſary to exclude all the qualifications 
for killing game. On the other hand, it was inſiſted that the reaſon of that 
was, becauſe thoſe were in the enacting clauſe, whereas this about medicine 
comes in by way of proviſo, and is by way of defence to be ſhewn on the 
defendant's part. And for that purpoſe was cited K. and Theed, M. 11 G. 
where in a conviction for obſtructing an exciſe officer on the 8 An. c.9. it 
was objected, that it not being averred to be in the day, it ſhould have been 
ſhewn that there was a conſtable preſent, which is made neceſſary in the 
night; but it was held to be well, and that its being in the night ſhould 


have been ſhewn on the defendant's part. And by the court, This is brought 


within the general enacting clauſe : and the true diſtinction is, where the 
extenuation comes in by way of proviſo, or exception. And the conviction 
was confirmed. Str. 1101. Finally, in the caſe of K. and Jarvis, H. 30 G. 


2. The defendant was convicted for uſing a ſetting dog and having in his 
poſſeſſion one net. The conviction ſtated generally, that he was not qualified. 


On removal of the conviction by certiorari into the court of king's bench, 
it was moved to quaſh it. And by the court: It is bad; for the particu- 
lar qualifications mentioned 1n the ſtatute of 22 & 23 C. 2. ought to have 


been enumerated in the conviction. And Foſter J. ſaid, it was a general 


rule, that where negatives are the deſcription of the offence, they ought to. 


be ſet forth. 


Shall keep or uſe] H. 8 G. K. and Filer. Conviction for keeping a lurcher to 
deſtroy game, not being qualified. Exception was taken, that it was not 
ſhewn he ſed the dog to deſtroy game; and it may be he only kept it for a 


gentleman 
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gentleman who was qualified, it being common to put out dogs in that man- 
ner. But by the court, The ſtatute is in the disjunctive, keep or uſe; ſo that 


the bare Feeping a lurcher is an offence ; and fo it was determined in the cate | 


R. and King, E. 3G. which was a conviction for keeping a gun; and it 
was not doubted by the court, whether the keeping was not enough to be 
ſhewa, but the only queſtion they made was, whether a gun was ſuch an en- 
gine as is Within that ſtatute : and in that caſe a difference was taken, as 
to the keeping a dog, which could only be to deſtroy the game; and the 
keeping a gun, which a man might do for the defence of his houſe. And 


the conviction was confirmed. Str. 496. 


Uſe] In the caſe of K. and King aforeſaid, Parker Ch. J. ſaid, that walking 
about with intent to kill game, is evidence of »/ing the inſtrument for that 
purpoſe. Sf. C. V. 1. 88. Z n, ; | 


Any greyhounds, ſetting dogs, hays, lurchers, tunnels, or any other engines 
H. 13 G. 2. Hooker and Wilks. An action of debt was brought on the 
8 G. c. 19. for the penalty of 30 J. for uſing a hound to deſtroy game. And 
after a verdict for the plaintiff, the judgment was arreſted; for the ſtatute 
of the g An. c. 14. has not the word hound, and the words other engines come 
after nets, and are applicable only to inanimate things. And this being a 
penal law, cannot be extended. The ſtatute of the 22 & 23C. 2. c. 25. 
has indeed general words, or any other dogs to deſtroy game; but this is not 
a conviction on that ſtatute. Str. 1126. | 1 | 
Nor indeed could it have been a conviction on that ſtatute, for any pe- 
nalty in certain for killing and deſtroying the game; for the ſtatute of the 
22 & 23C. 2. doth not inflict a general penalty, upon perſons unqualified 
who ſhall kill and deftroy the game; but only declares, who ſhall or ſhall 
not be deemed unqualified ; and gives power to lords of manors and their 
gamekeepers to ſeize the dogs, nets, and other engines of ſuch unqualified 
perſons. But if the defendant did kill the game, and had the ſame in his 
cuſtody z he might have been proſecuted for the penalty of 205. for ſuch of- 
fence, by the ſtatute of the 4 & 5 W. hereafter following.—But then the 
conſequence of all this will be, that it is not penal barely to keep a hound on 
this ſtatute of the 5 An. but if any unqualified perſon ſhall do ſo, the game- 
keepers or others, authorized by a jultice's warrant, may ſeize and keep or 
deſtroy the ſame, by the aforeſaid ſtatute of the 22.& 23 C. 2. So in the 
caſe of Reaſen and Liſle, T. 11 G. 2. On an action upon the ſtatute, the 
plaintiff: declared, that the defendant kept and uſed a deg to deſtroy the 
game. It was objected, that he ought to have expreſſed what ſort of dog; 
for it might be a maſtiff, or a lap dog, which might chance to kill game; 
and the da only mentions greyhounds, ſetting dogs, and lurchers; and 
this, being a penal law, ſhall not be .extended by equity. And of this opi- 
nion was the court. And judgment was arreſted. Comyas, 576. 


Any other engines] T. 11 G. 2. K. and Gardiner. It was moved to quaſh a 
conviction, for unlawfully having and keeping a gun, being an engine or 
inſtrument for deſtroying the game. And it was urged, that this is no ſuf- 


ficient charge within this act, or any other of the laws relating to the game: 


for it is not ſaid, that the defendant ſed the gun for the deſtruction of game; 
and a gun is not an inſtrument ſo far appropriated to killing game, as that 


- 
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it is crfminal for a perſon to have one in his cuſtody only: And it would 


have been altogether as well, if it had been ſaid, that the defendant had in 
his cuſtody a cane for the deſtruction of the game, which may poſſibly be 
uſed for that purpoſe. The only offences intended to be prevented by the 
act are, the keeping of engines appropriated to, and which can only be uſed 
in, the deſtroying of game. A gun is an engine, not for killing the game, 
but for the defence of a man's houſe. And the whole court were clearly of 
opinion, that this conviction is not good. For (as they argued) if the ſta- 
tute is to be conſtrued ſo largely, as to extend to the bare having of any 


inſtrument, that may poſſibly be uſed in deſtroying game, it will be at- 


tended with very great inconvenience; there being ſcarce any, though ever 
ſo uſeful, but what may be applicd to that purpoſe. And though a gun 
may be uſed in deſtroying game, and when it is ſo, doth then fall within 
the words of the act; yet as it is an inſtrument proper, and frequently ne- 
ceſſary to be kept and uſed for other purpoſes, as the killing of noxious 
vermin, and the like, it is not the having a gun, without applying it in the 
deſtruction of game, that is prohibited by the act: but otherwiſe it is of 
lurchers, harepipes, and ſuch like, which are pecuharly fitted or difpoſed 
for killing game. The bare keeping of theſe for the purpoſe of killing game, 
is ſufficient to convict an offender, and it will be incumbent upon the defen- 
dant himſelf to prove, that he kept them for other purpoſes. And the con- 
viction therefore was quaſhed. After which Strange ſolicitor general ſaid, 
that in the caſe of K. and King, E. 3 G. Lord Macclesfield ſaid, that he was 
in the houſe of commons when this act was made, and he himſelf objected 
to the inſerting of the word gun therein, becauſe it might be attended with 
great inconvenience. Andr. 255. Seff. C. V. 2. 204. Str. 1098. 

And indeed it was not at all neceſſary to inſert a gun in this act; ſince 
the carrying of a gun is prohibited under double the penalty, by the ſtatute 
of H. 8. hereafter following. „ | 


And ſball be thereof convicted] H. 6 G. KX. and Johnſon. Conviction for 
keeping a gun, not being qualified. Exception was taken, that here was 
not a reaſonable ſummons; for it was made on the fifth of Ofober, to appear 
the ſame day, which might be impoſſible upon account of diſtance, or the 
ſummons being ſerved late, and his witneſſes might not be got together on 
ſo ſhort a warning : then it 1s to appear at the pariſh aforeſaid, whereas there 


are two pariſhes mentioned before; ſo the man may have gone to one, 


whilſt they were convicting him at the other. It was anſwered, that the de- 
fendant appeared at the time and made defence, ſo that cures all defects in 
the ſummons. And by the court, The anſwer is right. Str. 261. H. 3 G. 
2. K. and Heber. On a rule to ſhew cauſe, why an information ſhould not 
be granted againſt the defendant Mr. Heber, a juſtice of the peace, for con- 
victing two - perſons, Hargrave and Lancaſter, for killing game not being 
qualified; the complaint in relation to Hargrave was, that the defendant 
ſent his warrant for him, by which he was arreſted, without any previous in- 
formation upon oath ; in relation to Lancaſter, the complaint was, that he 
happening to be preſent at the time Hargrave was convicted, the defendant 
took that opportunity of convicting him alſo, without giving him any pre- 
vious ſummons, by which he might prepare himſelf for his defence. The 
court. (the chief juſtice being abſent) were very clear, that an information 


_ ought X 
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ought to go againſt the defendant for his brhaviour in relation to Lancaſter; 
for they ſaid, it was a moſt known rule of common juſtice, that no man 


- 


ought to be convicted of an offence, till he has previous notice given him 


of the charge, that he may be prepared to put in his anſwer to it. Accard- 
inzly the rule, as to him, was made abſolute. As to Hargrave, judge Pro- 


byn thought, that the rule, with reſpect to him alſo, ought to be made ab- 


ſolute. He ſaid, a warrant deprives a man of his liberty; and therefore a 
ſummons ought only to iſſue, and not a warrant, without an information 


upon oath. The other two judges did not think this a ſufficient cauſe for 


granting an information. And therefore the rule, with reſpect to Hargrave, 
was diſcharged. In this caſe, the court would not proceed to make a 


rule to ſhew cauſe, until the convictions were removed thither by certiorari : 


for, they ſaid, if there was no conviction, there ought to be no information; 


and if there was a conviction, this ought to appear by the record. 2 Bar- 
nardiſt. 34, 77, 101. „ 1 1 
On the cath of one credible witneſs] H. 9 G. K. and Gage. The defendant 


was convicted for uſing a greyhound in killing hares. Exception was taken 


to the conviction, that the ſtatute hath only given the juſtices juriſdiction to 
convict upon the oath of one or more credible witneſſes, whereas this was 
upon his own confeſſion, which it was inſiſted the juſtices had no. power to 
take. But by the court, The conviction muſt be confirmed. The intent of 
mentioning the oath of one witneſs, was only to direct the juſtices, that they 
ſhould not convict on leſs evidence : ſuppoſe the confeſſion had not been 


before the juſtices, but before two witneſſes who had ſworn it; that would 


be convicting him on the oaths of witneſſes, and yet the evidence would not 
be ſo ſtrong as this. Here the juſtices had a better evidence, than the oath 
of any ſingle witneſs; and it is a- monſtrous thing to ſay, that a better fort 
of evidence ſhall not do. Str. 346. | Gr Cs. 2 
Credible witneſs] M. 2 G. 2. K. and Stone. A: conviction was quaſhed, be- 
cauſe the informer was the witneſs ; divers convictions having been quaſhed 
for the ſame reaſon before. L. Raym. 1545. The fame adjudged in the 


caſe of K. and Blaney, T. 11 G. 2. Andr. 240. And in the ſtatute of the 


2 G. 3. c. 19. it is recited, that in proſecutions on the act of 8 G. c. 19. in 
the courts at Weſtminſter, where a part of the penalty is given to the poor 
of the pariſh, the inhabitants of ſuch pariſh had been diſallowed to give evi- 
dence; and therefore in that caſe, to remedy the ſame, the act gives the 
whole penalty to the proſecutor, in order to enable the inhabitants to give 
Before one juijtice | H. 12G. K. and Buck. It was moved, to quaſh an in- 
difiment for killing a hare, this not being a matter indictable, the ſtatute 
appointing a ſummary - proceeding, before juſtices of the peace; and a caſe 
was cited K. and James, T. 1 G. Where an indictment for keeping an ale- 
houſe was quaſhed, becauſe the ſtatute of the 3 C. c. 3. had directed a parti- 
cular remedy. And by the court, The indictment muſt be quaſhed. Sir. 
679. | # F 
Shall forfeit 51.] T. 10 Ann. Q and Matthews, On a conviction, excep- 
tion was taken, that the perſon was charged with fo many 5 /. as he had killed 


hares in the ſame day. And the court was of opinion, that the offence for | 


which 
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which the ſtatute gave the forfeiture, was the keeping dogs and engines, 
and not killing the hares. If a man not qualified goes a hunting, and kills 


never fo many hares on the ſame day, he would forfeit but one 5 /. for it is 
but one offence; but if a man keeps dogs, and goes a hunting ſeveral days, 
and kills hares, if it was thus laid, that he ſuch a day kept dogs and killed, 


and then again ſuch a day, by laying thus ſeverally, the offence is ſevered, 
and he ſhall forfeit 31. for each offence. ' 10 Mod. 26. So in the caſe of 
Marriott and Shaw, E. 4 G. where the defendant was convicted, that upon 
ſuch a day he kept and uſed a greyhound to kill and deſtroy the game at 
ſuch a place, that on the ſame day he kept and uſed a greyhound to kill 
and deſtroy the game at another place, and fo at a third. place, and killed 
ſeveral hares at the ſaid ſeveral places; it was adjudged by the court, that 
this being all done on the ſame day, was only one offence ; for this ſtatute 
does not give 31. for every hare; but only ſays, if any unqualified perſon 
ſhall keep or uſe any greyhounds, or the like, to kill and deſtroy the game, 
he ſhall forfeit 3 I. Comyns, 274. 41 ag . YR 
To the poor of the pariſh where the offence was committed] In ſome places a 
man may ſtand 1 


ſuch caſe, the place where the offence was committed is, where the party 


ſtood when he ſhot, and not where the object was which he ſhot at. Show. 


339. M. 3 M. X. and Alſop. | 


By diftreſs} T. 9 G. K. and Burebet. The court ordered an attachment 


(unleſs cauſe ſhewn) againſt the town clerk of Guildford, and a defendant 


convicted on the game act, for granting and ſuing out a replevin of goods 


diſtramed'fyr:t the penalty. But on ſhewing cauſe the next term, when Eyre 
J. only was preſent, he diſcharged the rule, becauſe it was only a contempt 


to the inferior juriſdiction of the juſtices, and in that caſe the king's bench 


never interpoſes. Str. 567. But in the caſe of the King againſt the ſheriff 
of Leiceſterſhire and others, M. 2 G. 2. An attachment was moved for 
againſt the defendants, for replevying three horſes, which were ſeized as 
forfeited upon a juſtice's warrant, they being driven in a waggon contrary 
to act of parliament. The court, tho' they would not grant an attachment, 
yet made a rule to ſhew cauſe why an information ſhould not 20. And on 
ſnewing cauſe, the court thought there was enough to excuſe the ſheriff, 
but granted it againſt Parſons whoſe horſes were ſeized, becauſe he knew 
that the juſtice had granted this warrant ; but it did not appear that the 
ſheriff aid. 1 Barnardiſt. 110. DE PN FE | 


For want of diftreſs to be ſent to the houſe of correflien] T. 12 G, Hill and 


Bateman. Before Raymond Ch. J. at Weſtminſter. The defendant Bateman, 


being a juſtice of the peace, had convicted the plaintiff for deſtroying game, 
and though (as it was proved) the plaintiff had effects of his own, which 
might have been diſtrained, which were ſufficient to anſwer. the penalty he 

had incurred, yet the defendant ſent him immediately to Bridewell, without 
endeayouring to levy the penalty upon his goods: and an action of treſ- 


paſs and falſe impriſonment being brought againſt Batement for this commit- 


ment, the chief juſtice was of opinion, that the action well lay, And it 
was agreed, that where actions of this kind are brought againſt juſtices of 
N they are obliged to ſhew the regularity of their convictions; and 
„ Ss. | Uuu the 


n one pariſh (or county), and ſhoot into two or three: in 


Jug 


514 Game. 
the informations, c. laid before them, upon which their convictions are 
grounded, mult be produced and proved in court. Str. 710. 2 
And [nd] certiorari all be allowed to remove the conviction or other proceed- 
ings on this aft, unleſs the party convicted ſhall before the allowance" thereof be- 
come bound (G) to the proſecutor in 5ol. with ſuch ſureties as the juſtice ſhall 
think fit, to pay full coſts and charges in 14 days after the convittion | confirmed), 
or procedendo granted. And in default thereof, the juſtice ſhall proceed in exe- 
cation of the conviftion in ſuch manner as if no certiorari had been awarded, 
5 Ann. c. 14. ſ. 2. W TRIB LOL 
Note; The word [uo] is inſerted inſtead of the words [if any] which are 
in the act, ſince that word ſeemeth neceſſary to make up the ſenſe; and the 
word [ confirmed] is added for the like reaſon. And indeed there have been 
too many inadvertencies in the drawing up of this act; for there is falſe 
grammar in no fewer than fix places, beſides other miſtakes. OR, 
Search for 9. And the conſtable, authorized by a juſtice's warrant, ſhall enter into and 
— _ ſearch (in ſuch manner and with ſuch power as in cafe where goods are ftblen, 
70 g * or ſuſpelied to be ſtolen) the houſes, outhouſes, or other places belonging to ſuch 
** houſes of ſuſpected perſons not qualified: And if any bare, partridge, pheaſant, 
pigeon, fiſh, fowl, or other game, ſhall (upon fuch ſearch, or otherwiſe) be found, 
the offender ſhall be carried before a juſtice ; and if ſuch perſon do not give a good 
account how be came by the ſame, ſuch as ſhall ſatisfy the ſaid Julie, or elſe 
ſhall not in ſome convenient time, to be ſet by the juſtice, produte the party of 
whom he bought the ſame, or ſome other credible perſon to depsſe. upon oath ſuch 
ſale thereof, be ſhall be convifted by the ſaid juſtice of ſuch offence, and upon ſuch 
convitzion. ſhall forfeit for every hare, partridge, pheaſant, fiſh, fowl, or other 
game, any ſum not under 3s. and not exceeding '20 8. half te tht: raftdrmer, and 
half to the poor, by diftreſs-, for want of diſtreſs, to be committed to the houfe: of 
correction not more than one mont h, nor leſs than ten days, there to be whipt and 
kept to bard labour. 4 & 5 W. c. 23. ſ. 3. „ oor. 


Or other game] Rabbets killed in a private watren, are fot game within 
this act. L. Raym. 151. 8 ET £5: 


For every bare, fiſh, fowl, or other game] Theſe, words are very penal. 

And if any perſon ſo produced, or charged with ibe ſaid offence, ſhall not be- 

fore the juſtice give ſuch evidence of his innocence as aforeſaid, be ſhall be con- 

vitted thereof in the ſame manner as the perſon firft charged therewith, and ſe 

from perſon to perſon till the firſt offender be diſcovered. 1d. 1. 3. $1 326 

And no certiorari all be allowed to remove any .convitiien, unleſs the party 

firſt become bound to the proſecutor in 501. with ſuch ſufficient ſureties as the ju- 

ftice ſhall think" fit, to pay within à month after the ctonvittion confirmed, or pto- 

cedendo granted, full coſts and charges; and in default thereof, the Juſtice to pro- 

ceed to the execution of the conviction. id. ſ. 7. * en e e 

Carriers and 10. If any higler, chapman, carrier, innkeeper, victualler, or alehouſekeeper, 
others having ſhall hade in bis cuſtody or poſſeſſion, or ſpall buy, ſell, or offer to ſell any bare, 
Eo their pheaſant, partridge, moor, heal b. game, or grouſe, unteſs' ſach game in the hands 
Feet of fuch carrier be ſent up by ſome perſon gualiſted; (or, if ary perſon whatſoever, 
whether qualified cr not, ſhall ſell, expoſe, or offer to ſale am bare, pheaſant, 
partridge, moor, heath-game,' or grouſe, 28 G. 2. c. 12.) be ſban be carried be- 

fore a juſtice where the offence is committed (H); and being convicted thereof” (in 

three months after the offence) on view," or oath of one witneſs, be ſhall forftit 

| for 
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Game. 515 
or every, hare, pheaſant, partridge, moor, heath game, or grouſe, the ſum of 51, 
55 5775 worn, and half. 221 poor, by e (J) How want 77 250 
to be, committed (K) to the houſe. of correction for the firſt offence; three months, 
and for every other offence four months. 5 An. c. 14. f. 2 
And na certiorari ſhall berallowed to remove the conviction or other proceedings, 
unleſs the party convicted ſhall Before the allowance thereof, became bound to the 
proſecutar in 50 J. with*ſuch. fureties as the juſti ce ſpall think fit, to pay full coſts 
in 14 fter the conviftion. confirmed, or procedendo granted. And in de- 
fault t ereof, the Juſtice ſhall: proceed.in execution of the. convittion, in ſuch man- 
ner as i n certiorari had been awarded. 5 An. C. 14. f. 2 
And if any bare, pheaſant, pariridge, moor, beath-game, or grouſe, ſhall bs 
found in the, ſhop, bouſe, or poſſeſſion. of any poulterer, ſaleſman, fiſhmonger, cook, 
or paſtry cook, or of any penſon not qualified in bis own right. to kill game, or in- 
titled thereunta under ſome perſon ſa qualiſied, it ſhall be decmed an ape ng thereof 
to (ale. 9. An. C. 28. . 2. 286.24 . 12. 
Found in the ſhop] This muſt be underſtood of proof that. it was found. 
A and. George, 6 Mod. 37. 
And am juſtice of the. Peace, and cd, 3 bis. nanor, may take away any 
ſuch bare, 2 partridge, moor, heat hrgame, or grouſe; ar any other game, 
from any, r, Chapman; inukeepers vitjualler, or carrier, or any other 
8272 nat ale which ſpall be Janne: in his cuftady or. poſſeſſ on. 45 An. c. 
14 
„ „ perſon that ſhall deftroy, fell, or * any bare, pheaſant; moor, beath- | 
game, or grouſe, and: ſhall. in three months wake. diſcovery. of any bigler, chap- 
man, carrier, innkeeper,, alebouſekeeper, or vittualler, that. bath bought or ſold, 
or r offerzd to buy or ſell; or had in tbein poſſefhan any bare, pheaſant; partridge, 
moor, heat b. game, or grouſe, ſo as any; one ſeal, be convitted ſuch diſcouerer 
ſhall, te diſcharged of. the Pains and penalties berely enacted for killing: or ſelling 
2 e aud Heath receive ibe Jane: benefit as any other ene 5 An. Ce 


2 I, Rad whereas great miſchiefs do enſue by inferior radefinen; appren- 3 
tices and other diſſolute perſons, neglecting their trades and employments, tradeſmen 
who follow, hunting, fiſhing and other game, to the ruin of themſelves, and killing game. 
damage of their neighbours, therefore if any ſuch perſon ſhall preſume to | 
hunt, hawk, fiſh,, or fowl (unleſs. in company with the maſter of ſuck ap- 
prentice duly qualified); he ſhall not only be ſubject to the other penalties, 
but if he be proſecuted for treſpaſs, in coming on any perſon's land, and 
be found guilty, the plaintiff ſhall : not only recover damages wen him, WE 
full coſts. 667 Sn inn . 

For no man can come upon another man's + np kill game, without 
being liable to an action of treſpaſs, 2 Bac. Abr. 613. 

But if he is qualified to kill game, and the damage found ſhall be winder 
405. he ſhall in ſugh.caſe pay no more coſts than damages. id 

But an unqualified perſon ſo treſpaſſing, ſhall pay full coſts by this ſtature.” 

12. By the yearly mutinꝝ acts, if any officer or foldier ſhall; without leave Leden | 
of the lord of.. the, manor under his hand and ſeal, deſtroꝝ any hare; coney, 
pheaſant, rtridge, p pigeon, or other fowl, poultry, or fiſh; or his majeſty's 
game, and be convicted thereof, on oath of one witneſs; before one Ju- 
ſtice; every officer ſo offending ſhall forfeit 3 J. to the poor, and the com- 
manding officer upon the place, for every offence committed by-any ſoldier - 
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516 Game. 
under his command, -ſhall forfeit 20 5. in like manner. And if, upon con- 
viction by the juſtices, and demand thereof made by the conſtable or over- 
ſeers of the poor, he ſhall not in two days pay the ſaid penalties, he ſhall 
ee . . nds of >. 
The ſtatute of 13. Here next followeth the ſtatute of the 33 H. 8. c. 6. concerning guns: 
33 H. 8. con- by which it is enacted as follows; or heat wet ta B 
rds Suns. (1) No perſon, except he in his own right, or in the right of his wife, or 
ſome other to his uſe, have lands, tenements, fees, annuities, or offices, to 
the yearly value of 1007. ſhall ſhoot in any croſs: bow, hand gun, hagbut, 
or demihake, otherwiſe than as hereafter is expreſſed; on: pain of 107, to 
be levied and diſpoſed of in any of the three ways hereafter mentioned. 
(2) And no perſon, of what eſtate or degree ſoever, ſhall-ſhoot in, carry, 
keep, uſe, or have in his houſe or elſewhere, any hand- gun, not being in 
the ſtock and gun of the length of one yard; or any hagbut or demihake, 
not being in the ſtock and gun of the length of three quarters of a yard; 
on the like pain. of 10 l. 4 4; Prog ee 
(3) And every perſon having 100 J. a year as above, may ſeize every ſuch 
craſs bow; and every ſuch hand-gun, hagbut, and demihake being ſo de- 
ficient in length; and he may keep the croſs bow to his own uſe; but he 
ſhall in-20 days: after ſeizure break. and deſtroy the hand-guns, hagbuts, and 
demihakes, on pain of 40s. in like manner, for every gun ſo ſeized, and 
not broken and deſtroyed ; and the ſame ſo broken and deſtroyed he may 
keep to his own uſe. . NI 50 6425 
(A) And no perſon not being qualified as above, ſhall carry or have in 
his journey, going or riding in the king's highways or elſewhere, any croſs 
bow. bent, or gun charged or furniſhed with powder, fire, or touch for the 
ſame, except in time and ſervice of war; on pain of 104. in like manner. 
(5) And no perſon ſhall ſhoot with any hand- gun, demihake, or hagbut, 
at any thing, at large, within any city, borough, or market town, nor within 
a quarter of a mile of the ſame, except it be at a butt or bank of earth in 
place convenient, or for defence of his perſon or houſe ; on pain of ro. in 
like manner. . rer! 
(6) And no perſon ſhall command his ſervant to ſhoot in any croſs bow, 
hand-gun, hagbut, or demihake, at any deer, fowl, or other thing, except 
only at a butt or bank of earth, or in time of war; on pain of 10/7. in like 
manner. F | 
) But all gentlemen, yeomen, and ſervingmen ef lords, knights, eſ- 
quires, and gentlemen; and all inhabitants of eities, boroughs, and mar- 
ket towns, may ſhoot with any hand-gun, demihake, or hagbut of the 
length as above, but not under, at any butt or bank of earth, in place con- 
And every ſuch lord, knight, eſquire, gentleman, and inhabitant of ci- 
ties, boroughs, and market towns,” may have and keep in their. houſes, any 
fuch;hand-gun, hagbut, or demihake, of the length aforeſaid, to the intent 
only to uſe or ſhoot in the ſame at a butt or bank of eart. 
And every perſon inhabiting in a houſe two farlongs from any city, bo- 
roagb, ox town may keep and have in his houſe, for the onbhy defence of 
the, lame, hand- guns, hagbilts, and demihakes, of the length above- men- 
anz and may uſe: and exgreiſe to:ſhoot in the ſame at any butt or bank 
earth near to his houſe, and not otherwiſe. a ie 41 to Ys 


Game. 

And except makers arid ſellers of the ſame, having them for that Pur: 

poſe only, and being of the length above. 

Alſo this a&thall not extend to perſons inhabiting within five miles of the 

bea; ; fo that they ſhoot. not at any deer, 0 ſhovelard, Penn Pur 
wild ſwine, or wild elk, © 

Alb this act ſhall not extend to Gioia carrying! hs fame by their ma- 
ſters command, ſo that the 25 ſnoot not at any game. 

Nor to any oder uf a for having or keeping them, of what length 
ſoever, to be uſed in the his only. 

(Nor to perſons licenſed by the ſelſions to ſhoor' hawks meat; 4 as they 
ſhoot no game, and ſo that they ſhoot not within 600 paces of a hernery, 
nor witkin 100 paces of ONES e nor in another man's 1 forett, 
or cha 1 J. e. 2% $6194 5 

And except the aan who may carry a gun in the execution of his of: 
fice. 5 Co. 72.) 

(8) And if any cerſon ſee or find any one offending; or ; doing Gand to | 
this act, he may arreſt, and bring or convey him to the next Juſtice of the 
county where he is found offending ; who ſhall upon due examination and 
| thereof made before him, by his diſcretion: have full power to commit 

(L) the offender to the next gaol, there to remain till ſuch time as the ſaid 

enalry or forfeiture ſhall be truly contented and paid by the faid offender; 

alf to the king, and half to the firſt bringer or e of the faid of- 
fender to the Juſtice. 

Which due examination and proof aforeſaid, is intended not to be By a Jury, 
but by witneſſes. 1 Ventr. 33. 

Mr. Dalton ſays, foraſmuch as in this caſe the. juſtice hath. the whole mat- 
ter committed to himſelf, and the offenders remain convict upon his exami- 
nation and proof of witneſs made before him; therefore he ought to be cir- 
cumſpect in his examination, as alſo in his mittimus; and farther to make _ 
a record (M) of the matter, in writing under his hand, and alſo to ſend the 
eſtreat of it into the exchequer, whereby the king's duty may be levied. | 
Dalit, c. 47. 5 

In the Nepiclen, i it is not ſufficient to ſay generally thar he had not 100 J. 
a year, but the time muſt be certainly alledged, namely, that the defendant 
on the day and year aforeſaid (where the vers was committed) had not 
100%. a year. 3 Mod. 280. 

And ſuch conviction, it hath N adjudged, e a writ of error 
doth not lie. 1 Vemr. 33. | 

(9) Alſo the juſtices in ſeſſions may inquire of, hear aid deterine the 
ſaid offences, ſo that no leſs fine than 10 l. be aſſeſſed upon e ane 
conviction, to be levied in fuch caſe to the king's uſe only. | 

And this may alſo be upon indilimenti. Dalt. c. 47 + gain 

And if the jury ſhall wilfully conceal any the ſaid offences, hes court may 
chatge another jury to enquire of ſuch concealment; and if it be 0 found, 
the firſt jury ſhall forfeit tc the king every one 27%00000 1 | 

(10) 'Althe'leet mag indie di, hear and determine the ſame; in ein 
caſe, half the forfeiture ſhall upon preſentment and conviction be evied to 
the king's uſe and otle moiety of — other half to the owner of the bets! 
by diſtreſs sr action of debt; and the ther "tnolety 55 him that will due in 
2 king's courts. ee 100 bo 24 07 1620 fl. _ 
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+ Andi the jury ſhall yilfully conceal-an, offence, the ſteward. may charge 
another jury to enquire of the concealment ; ane If, it be found, the friſt 
Jury ſhall forfeit 20.5. ß 
tion of debt; and half to him that ſhall ſue in any of the king's courts. 
(11) But no perſon ſhall be proſecuted but within a year, if it.is by the 
king; and within half a year, f by any other perſon, 
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V. Laws for preſerving the four footed game in particular. 


Which ſaid laws, as bath, been ſaid, de ſeem. to concern all perſons what- 
e DM 
Now the four footed game, or the game of beaſts, are of three Kinds, viz. 
I. Deer. ba 
II. Hares. 
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There have been many laws from time to time enacted againſt deer ſteal. 


ers; which, being not ſo much altered, as inforced by the ſubſequent ſta- 
tutes, except only in increaſing the penalties, it may be proper to inſert 
them all in their order; and the rather, becauſe an offender, as it ſeemieth, 
may ſtill be convicted upon any onę of them; and it is generally provided, 
that ſuch conviction upon one ſtatute, ſhall be as a bar to all the reſt. 
Three yea:s . The, firſt, ſtatute is in the 3 Ed. 1. c. 20. which enacts, that if ireſe“ 
impriſonment paſſers in parks be thereof attainted at the ſuit of the party, great and large 
and fine. amends ſhall be awarded according to the treſpaſs, and they ſhall have three 
years impriſonment, and after ſhall: make fine at the king's pleaſure (if they 
have whereof,) and then ſhall find good ſurety that after they ſhall not com- ; 
mit the like treſpaſs : and if they have not whereof to make fine, after three = | 
years impriſonment, they ſhall find like ſurety ; and if they cannot find like 
ſurety, they, ſhall 1 the realm. And if none ſue within the year and 
day, the King ſhall have the ſuit. | Wen e eee n 


Treſpaſers] This is, when a man either chaſeth in a pafl, or, endeavours, 
to kill ſome of the game thereof, 2 Iſt. 199. „ 


park. 2 Inft. 199. _ e fee * ke e 
They may be 2. The next ſtatute is that intitled De e in parcis, 21 E. 1. 


ants, do kill ſuch offenders, they ſhall not be troubled upon the ſame, 


themſelves with force and arms; altho' ſuch foreſter, 7 or their aſ- 
FY þ 


3. The 


1 


egg ot, . ia 

3. The next ſtatute makes hunting by night, or in diſguiſe, and conceal- By night, or 

ing the ſame, felony; but within the benefit of clergy; as follows: diſguiſed, and 
When information ſhall be made, of any CAA) Patzig, in any foreſt or 8 8 

park, by night, or with painted faces, to any of the king's counſel, or to a jony. 825 

juſtice of the peace, of any erſon to be ſuſpected thereof, he may make a 

warrant to take and arreſt the perſon, and to have him before the maker of 
the warrant, or any other of the faid counſel, or juſtices of the peace : who 
may by their diſcretion examine him of the ſaid hunting, and of the ſaid 
doers in that behalf: And if the ſame perſon wilfully conceal the faid hunt- 
ings, or any perſon. with him defective therein, that then the ſame conceal- 
ment be, againſt every ſuch perſon ſo concealing, felony. But if he then 
confeſs the truth, and all that he ſhall be examined of, and knoweth in 


at MAC) ) 
painted 
tace, or of unlawful hunting in the night, this conyiction muſt 


guilty pleaded ; which the judges expounded to be the concealment in- 
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that he feloniouſly did conceal it, againſt the form of 


Game. 
cealment, and not an extrajudicial concealment before one of the counſel or 
a juſtice of the peace, which may lie in averment, ſo as before it be felony 
he muſt be convicted of ſuch hunting upon not guilty pleaded firſt, and at- 
ter ſuch conviction, then he muſt be indicted again upon the whole matter, 

* ſtatute; and if the 
offender upon the firſt indictment confeſſeth the indictment, then it is ſuch 
a judicial confeſſion as this act intendeth, and no felony within this ſtatute, 


This he ſays, he heard the attorney report, and did then obſerve it; 


which concurring with his opinion, he thought good to publiſh, and the 


rather, becauſe in Lambard's juſtice, amongſt his precedents of indictments, 


there is an erroneous precedent (he 2 of an indictment of felony for the 


concealment upon the examination before a juſtice of the peace. And upon 
the whole he thinks it the cleareſt way to make it treſpaſs, and not felony; 
which the party may do at his pleaſure. 3 Inſt. c. 22. 1521 

But lord Hale ſays, that this ſeems a difficult expoſition; for upon his ar- 
raignment for the hunting, he only anſwers to that indictment, and is not 
examined touching others; and beſides, if he be indicted for the hunting, 
if there be evidence to convict him of the fact, he is convict of felony be- 


fore the indictment for concealment come; and if there be not evidence to 


Penalty of 
keeping nets 
for deer. 


convict him of the principal, how ſhall there be evidence to convict him of 
— , ( ů¶ ůBůUÜlũte L—— 
4. The next ſtatute is in the 19th year of the ſame king, by which it is 
enacted, . That no perſon, not having any park, chaſe or foreſt of his own, 
ſhall keep or cauſe to be kept any net, called deer-hays or_buck-ſtalls, on 
pain of 10 l. a month; to him who ſhall ſue by action of debt: or the ju- 
ſtices in ſeſſions may call before them any perſons ſuſpected, and examine 
them; and if they be found in default, may commit them till they have 


found ſurety for payment of the forfeiture to the king; and the juſtices 


- ſhall have the tenth part of ſuch forfeiture for their labour. 19 H. 7. c. 11. 


Penalty of 
ſtalking to 
deer. 


10 l. or treble 


damages. 


5. And by the ſame ſtatute, no perſon ſhall ſtalk, nor cauſe any other to 
ſtalk, with any buſh, or beaſts, to any deer, except in his own ground, 
chaſe, foreſt, or park, without licence of the owner, maſter, or keeper; 
on pain of 101. in like manner. ARIES 3 

. The next act is in 3 El. c. 21. which is re- enacted with ſome additions 
by the 3 J. c. 13. which is altered and explained by the 7 F. c. 13. the ſub- 
ſtance of all which put together is as follows; . | + "EY 

If any perſon ſhall by night or by day, wrongfully or unlawfully break or 
enter into any park impaled, or any other ſeveral grounds incloſed with wall, 
pale, or hedge, and uſed and kept for the keeping, breeding, and cheriſh- 
ing of deer, and wrongfully or unlawfully ſhall hunt, drive, or chaſe out, 
or take, kill, or ſlay any deer therein; and be thereof convicted at the aſ- 
ſizes or ſeſſions, upon indictment, bill of complaint, information, or other- 
wiſe, at the ſuit of the king or of the party, he ſhall for every offence pay 
10 l. to the party grieved, or treble damages and coſts, at the election of 
the party, to be aſſeſſed by the court; and ſhall find ſufficient ſureties for 


his good abearing for ſeven years, or continue in priſon till he finds ſuch 


ſureties. | | . | 
But on fatisfaction of treble damages, the * may releaſe the ſureties 
within the ſeven years. Or if the perſon acknowledge his offence in 
J | open 
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5 1 7 ſeſſions, and that he is ſorry therefore, and ſatisfy the party grieved, 
e court may diſcharge the recognizance. 
But this ſhall not extend to any park or incloſed ground, hereafter to be 
made and uſed for deer, without the king's licence. 
7. And by the ſaid ſtatute of the 3 F. c. 13. it is alſo enacted, that if any Guns, bow:, 
perſon not having lands or hereditaments of 40 J. a year, or not worth in 3nd nets to 
| goa 200 J. ſhall uſe any gun or bow to kill deer; or ſhall keep any buck- b. ge 
all or engine, unleſs he have grounds incloſed for keeping, of deer; any 
perſon having 100 J. a year may ſeize the ſame to his,own uſe. 
8. Another ſtatute is 1 Fac. c. 27. which enacts, that every perſon who Selling deer. 
ſhall ſell, or buy to ſell again, any deer, ſhall, on conviction at the aſſizes, 
or ſeſſions, or before two juſtices out of ſeſſions, forfeit for every deer 40s. 
half to him that will ſue, and half t to the poor. 
9. The next act is in 13 C. 2. c. 10. by which it is enated, that if any 201 
perſon ſhall unlawfully courſe, kill, hurt, or take away any red or fallow 
deer, in any foreſt, chaſe, purlieu, paddock, wood, park, or other ground 
where deer are or have been uſually 3 without conſent of the owner, or 
perſon chiefly intruſted with the cuſtody thereof; or ſhall be aiding or aſſiſt- 
ing therein, and ſhall be convicted thereof by confeſſion. or oath of one wit- 
neſs, before one juſtice, in ſix months after the offence committed; he ſhall 
forfeit for every offence 20/1. half to the informer, and half to the owner of 
the deer, by diſtreſs ; for want of ſufficient diſtreſs, to be committed to the 
houſe of correction for ſix months to hard labour, or to the common gaol 
for one year; and not to be diſcharged thence, till he hath given ſureties 
for his good behaviour for a year next after his enlargement. 
Note; This act doth not appear to be limited to grounds incloſed only ; ; 
oy the ſtatute of the 10 0. . c. 32. hereafter following ſeems to ſuppoſe 
it ſo. 
10. The next aft is 3 3 IW. c. 10. on which moſt of the convictions 1 
have been ſince that time; which (together with the alterations and addi- 
tions made in and to the ſame by the 5 G. c. 15. 9 G. c. 22. and 10 G. 2. 
c. 32.) is as followeth: 
If any perſon ſhall unlawfully courſe, hunt, tate in toyls, kill, ae or tate 
away, any red or fallow deer, in any foreſt, chaſe, purlieu, paddack, wood, park, 
or other ground incloſed where deer are, have, or ſhall be uſually kept, without 
the conſent of the owner or perſon chiefly intruſted with the cuſtody thereof; or 
ſhall be aiding or aſſiſting therein, and ſhall be convicted (N) thereof, in 12 
months after the offence, by confeſſion, or oath of one credible witneſs, before one 
Juſtice where the offence ſhall be committed, or the party apprehended : every ſuch 
perſon ſo offending by unlawful courfing or bunting only, when no deer is taken, 
wounded, or killed, ſpall forfeit for every ſuch offence 201. and in caſe any ater 
all by fuch perſon or perſons be wounded, taken in toyls, or killed, ſuch perſon 1 5 7 
or perſons ſhall reſpectively forfeit for every ſuch deer 30 I. to be levied by di- 1 
fireſs (O) upon the goods and chattels of the offender by warrant of fuch juſtice, 4 
one third to the informer, one third to the poor, and one third to the owner 
"the deer: for want of ſufficient diſtreſs, ſuch perſon ſhall be impriſoned (P) for a 
year, and ſet in the pillory an hour on ſome market day in the next adjoining town 
to the place where the offence was committed, 9 the eo 1225 of ſuch market 
town, or bis under officer. 1. 2. 
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Ualetefully] Where a man kills deer in purſuance of a ſuppoſed right 
which he has, he is not within the intent of this, nor of the other acts 
againſt deer ſtealing. L. Raym. 584. Nel 

In any foreſt, chaſe, purlieu, paddock, wood, park or other ground incluſed, 
where deer are, have, or ſhall be ufually kept] M. 13 G. 2. K. againſt Calicut 


and Mont. There was a conviction for deer ſtealing in a purlieu of the fo- 


reſt. Whereunto exception was taken, that it was not averred, that deer 


were uſually kept in the purlieu, whereas by the ſtatute that ſeems to be re- 
quired, To this it was anſwered, That fuch averment could not extend to 


a purlieu, for a purlicu is a place where by law deer cannot be kept, it 
being diſafforeſted as well with regard to all others as the owner; and the 
'oath of the ranger is, to drive deer out of the purlicu into the foreſt : Se- 


condly, that the averment as to foreſts, chaſes, and purheus, is not made 
neceflary by the act, for the words where deer are uſually kept extend only to 


ground incloſed; elſe the words other ground will make it neceffary to aver, 


that the foreſt was incloſed, which is not the caſe in any part of England. 


And by the court, The anſwer is right in both reſpects. Another objection 


was, that it did not appear, but that the defendant was owner of the pur- 

lieu; in which caſe he had a right to chaſe the deer off his ground. But by 

the court, That would be matter of defence, and ſhould be ſhewn on his 
rt, according to the reſolution (beforementioned) in the caſe of K. and 
ryan. So the convictions were confirmed. Str. 1119, © © 


Or other ground incloſed, where deer are, or ſhall be uſually kept] T. 1 Av. 
9. and Mecore. A conviction for killing deer was quaſhed, becauſe it ſaid 


only that he killed deer in @ certain place where deer had been uſually kept, and 
did not ſay inclaſed. L. Raym. 7911. pk | 


Aiding or aſſiſting therein] On a conviction, the queſtion was, whether he 


who lent dogs to another to hunt, was aiding-and aſſiſting therein, to wit, in 


the hunting: And by the opinion of three judges he was; but Holz Ch. ]. 


was of a contrary opinion, for this being a penal law, ſhall be conftrued 


ſtrictly; and if ſo, then he who lent the dogs could not be aſſiſting in the 


act of gon ver” and ſo not within the words of the ſtatute, aiding and afſifting 
therein, tho | 


Aud ſpall be convifted thereof] There ought to be a ſummons in this, 


e might be aſſiſting thereunto. 2 Salk. 342, 543. 


and in all other like caſes, to warrant a conviction ; and that ought to give 


a reaſonable time to appear in : but if the defendant hath appeared, it' cures 


the want of a ſummons. 1 Salk. 181, 383. 


H. 3 C. K. and Simpſon. The defendant was convicted for deer ſtealing; 
and the conviction ſet forth, that he had been ſummoned to appear before 


the juſtices; but ĩt did not appear he ever was before them. Exception was 
taken to this, that as no appeal lies in this caſe, the juſtices ſhould not have 
| proceeded in the abſence of the party, eſpecially where it may end in a cor- 


poral puniſhment, as it may do here, for want of a diſtreſs. And at another 


day, on conſideration, Parker Ch. J. delivered the reſolution of the court: 
We are all of opinion, the offender may be convicted, without appearing. 
The ſtatute is ſilent as to the method of proceeding, and the law; of Eng- 
land, it is true, in point of natural juſtice, always requires the party charged 
with any offence to be heard before he be condemned in judgment; Put 


3 & that 


Game. 


Fatty SONIA 10 hs 5! 19 8% ) ; | „ 8 28 2 2 9 5 
that rule muſt have this exception, unleſs it is through his own default : 


were it otherwiſe, every criminal might avoid conviction. The law being fo, 


the magiſtrate is bound to give ſome opportunity to the party to appear; 
and if upon ſuch notice, he neither comes, nor ſends a ſufficient exeuſe, the 
magiſtrate may proceed to judgment. If this was not to be allowed, the 
conſequence would be, that the offender would eſcape unpuniſhed, becauſe 


he would never appear purpoſely to be convicted; and that would be to 


make the execution of the law depend on the will of the offender. 


There was another order of conviction, whereby it appeared, that the de- 


fendant made an attorney to defend for him: and by the court; We think. 


that it is certainly good; for the offender may intruſt his defence with an- 
other, and the juſtices cannot enforce him to appear in perſon. And the 


orders were confirmed. Str. 44. a | 


In 12 months after the offence] A conviction being returned on a certiorari, 
the objection was, that the conviction appeared to be a year after the day of 


the information; but it was held ſufficient that the information be proſe- 


cuted within a year after the fact; for that is a good commencement of the 
ſuit, and it is from that the computation is made in all ſuch caſes. 1 Sali. 
38 | | T5 Sr mira 


menced at any time within three years after the offence. 9 G. g. 22. / 13. 


pariſh. It was objected, that part of the penalty being given to the poor 
of that pariſh, the witneſs was 1ntereſted, and therefore incompetent. It was 


7 ' 


. Oath of one credible witneſs] This muſt not be upon the ſingle oath of the 
informer; and a conviction was quaſhed for that reaſon ; divers convictions, - 
as it is faid, having been quaſhed for the ſame reaſon before. L. Raym, 


1545. Str. 316. 


In the caſe of K. againſt Wilford and Savage, M. 5 G. The defendants ; 


were ſeverally convicted of deer ſtealing on this ſtatute. Exception was 


taken, that the perſons on wh-ſe teſtimonies the defendants were convicted, 
appeared to be of the ſame pariſh where the facts were committed, and ſo 
might be intitled to part of the penalty. But it was over- ruled by the court; 


becauſe the juſtice hath averred them to be credible witneſſes, and it doth not 
appear that they were of the poor of the pariſh. Yiner. Deer ſtealing, 
A. 24. So in the caſe of K. and Mitter, H. 7 G. 2. The offence was com- 


mitted in the pariſh of Barking. The witneſs was an inhabitant of the ſame 


anſwered, that if indeed the penalty had been given to the overſeers of the 
poor of the pariſnh, the objection might have had ſome weight in it, for then 
it would have been for the benefit of the rich as well as of the poor; but 


here it is given merely by way of bounty to the poor, and the reſt of the in- 


habitants can have no benefit by it. And the court was of opinion, that 


＋ 


the objection was fully anſwered ; and the conviction was confirmed. 2 Bar- 
asardiſt. 383. Toe SY OY B29 625 


Every fuch perſon ſo offending} A conviction of two perſons. was removed, 
wherein judgment was given, that each ſhould forfeit 300. It Was objected, 
that there ought to be but one 301. forfeited. But not allowed: Fot the 
words of the act are, that they fhall reſprctively forfeit 30 l. and this penalty 
5 Is not in nature of a ſatisfaction to the party grieved, but a puniſhment on 


XXX 2 


ut by the black act hereafter mentioned, this proſecution may be com- 


the 
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'Tv be levied by diftreſs} Sale of RYE Fee is not mentioned Wa; in the Fa 
tute; yet neverthelefs where the law gives a gt ale benefit, the 
officer may fell. 1 Salk. 379. >. nd 


"By foarrant of fuch inftice) Altho' the c Ed ö el 2 to execute. 
Ee nor is 10 much as named e clauſe ; yet he is bound to 
obey the warrant, and is indictable if he does not: but he need not return 
the warrant it ſelf, for that is not required, and it may be neceſſary to keep 
it 1 fi own juſtification ; bur he muſt 18 return . or eren What. 

done upon it. 1 Salk. 1 


One third to the informer, &c. ] The penalry' _ not * diſtributed bþ. 08 
conviction; vez, 101. to the informer, 10 l. to the poor, and 10 J. to the 
party grieved for the judgment in ſuch caſes ſeldom mentions\a diſtribu- 
tion ꝛ it is enough to ſay, that he is convicted, * hath ene 30. ac 
cording to the ſtatute. 1 Salk. 383. 319 * s 1D 90 0320, 


For want 9 ſufficient” diftreſs] If the juſtice ads there is nothing to Ad | 
then he muſt make a record thereof, and make an ee corporal 
puniſhment ; but the offender is ag to pay part, and ſuffer corporally for 
the reſidue. L. Raym. 546, 1195, 6. | 

H. 6 C. R. and 22 K. Th”? defendant was committed for want of di- 
fireſs; and the warrant ſet forth, that it had been certified to the juſtice. by 
the” conſtable, that there was not ſufficient diſtreſs. . It was objected that | 
there ought to have been a warrant to levy, and a return to that, that there 
was no diſtreſs ; it may be, the conſtable only told him ſo. But by the court, 
The warrant is well enough ; for the word certified | imports it to 95 in Mics: | 
gal manner. Str. 263. | 

And then the a& goes on thus : 

Any owner of deer in any incloſed ground, or any Pee 
him, may reſiſt ſuch offenders in the ſame manner as 1 
committed in an ancient chaſe or park. 3 N. c. 10. ſ. g. 

And as to the caſe of veniſon's being found in a man's poſſeſſion, it is 
further enacted, that the conſtable, by a juſtice's warrant, ſhall enter into 
and ſearch (Q.) in ſuch manner and with ſuch power as in caſe Where 
goods are ſtolen or ſuſpected to be ſtolen, the houſes, outhouſes, or other 
Places belonging to ſuch houſes of ſuſpected perſons ; and if any veniſon or 
{kin of any deer, or toyls, ſhall there be found, he ſhall . the of. 
fender, and carry him ir Fig a juſtice ; and if ſuch perſon do not give a goc 
account how he came by the ſame, ſuch as ſhall ſatisfy the ſaid, Juſtice, « or 
elſe ſhall not in ſome convenient time to be ſet by the gaid juſtice, 4 Nl 
the party of whom be bought the ſame, or ſome other 5 0 witneſs to 

depoſe upon oath ſuch fale thereof, he ſhall be convicted by the faid juſtice 
of ſuch offence, and thereupon ſhall be ſubject to te e and fer s 
ties hereby inflicted for the killing of one deer. 810 6. 19, |. 
A by the 9 C. c. 22. commonly called the 11900 485 17 jullice Way 

8 24 5 for thi urpoſe; and if any veniſon or Kin . Me be 5 
25 be found in the adolf of any perſon, and it 9151 app 115 , h; 5 
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—— come by the fame, and doth not produce the party of 
whom he bought it, or prove upon oath the name and place of abode of 
ſuch party, 15 12 50 who bought the ſame. ſhall be convicted of ſuch 


3 


offence, ZE: f the 3 DAE — thall be oak] to che peng d above, 


icted for © bil be ne deer. 9. G. f. 324, i d Jen. tht 7 In 10 

After conviction, the war RA or proſęcutor may derain 3 in, cu 
offender; if he 8 67 — AlL not preſently pay the money due on cohviction, N 
ſuch reaſonable timie as a return may be conveniently made to tlie warranit © 4 
diſtreſs, fo as ſuch detainer exceed not two days. 3W.c,10, K. . 

And moreover, tlie perſon convicted, before he ſhall be diſcharged Hur. 
of cuſtody; ſhall become bound to the perſon againſt. whom the offence all F 
be committed, in 50 J. for his future good behaviour, and that heſhalfnor® 
offend in like manner; and upon refuſal ſhall be committed to gaol until 5 
bond be given: And if he ſhall be afterwards convicted of any offence in the 


faid ſtatute of 3 V. c. 10. the bond ſhall be forfeited, and the penalty be re- 


covered with coſts in any court at Meſtminſter, over and aboue the e 
and to be diſtributed as the forfeitures. 5 G. c. 15. / 4. 

All this being done, the juſtice ſhall certify a true cony of the conviction: 
1 fe Bis hand and ſeal, to the next quarter ſeſſions, there to be > Kept POS: 

e records. 10 C. 2. c. i 

And no certiorari ſhall be alfowed' to remove any conviction, or other Pro. 
ceeding thereupon, unleſs the party, before the allowance thereof, be.bour 
1 the n ah in N with ſuch ſureties as Aceh Juſtice ſhall” "think 9 10 85 


73 


111 


3 and in default thereof; the jule may 7 5 5 to the ex 
cog of the cohyiction. 3. W.c. YO. te 6 RES 

Or, after delivering to the juſtice the rule by which the conviction ſhall be 
confirmed, he may proceed as if a procedendo had been granted. 5, G. 6. TS. 


5 ©. SK. and Whitlock. The defendant being brought up from News- - 
ate by habeas corpus, it a peared, upon, the return, that he was committed 
fol deer ſtealing; i the 1 955 of the. 3, TW. c. 10. ditecteth, not having. ſuffl. 
cient diſtreſs; 5 And that this was done by one juſtice under the ſtatute of che 
5G. And exception was taken to the warrant. that it doth. not appear, the - 
 convietion. was ever confirmed ir in this court, or that the rule for confirmation I 
was delivered” if, fig juſtice, and therefore the Juſtice could not proceed. to "y 
ac. Fi 15 he ſtatute,' giyes tc to the juſtice 45 og 1 after confitma- | 
tion, * ht not. Before; ald. herefore he ought to ſhew every 1 8 
re 1 015 e jarifdi&ion upon. But by the-Court, we take hotice of.” 
our own. bre ag By them it appears that the conviction is, confirmed 5 1 
and the ſtatute doth. not 791055 the juſtice a ne Jbriſdiction, but oy rey 2 


bs old N 19 5 155 ſulpended by the ek, And. the. -defendane Þ 4 

19 005 hy 5 ia} Ji Dn ileal 4s) of Zf 1 <> 
1 aid act of 5. Ge SOV chil 22 Ukeeg 10 
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convicted A 


CE 


Tranſporta- ' 


tion for of- 
fences in 
places in- 


cloſed. 
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convitbes on the ſaid ſtatute of the 3 I. for killing or xr raking away ary, red 
or fallow deer, or being aiding therein, without con ſent of the owner or per- 
ſon chiefly intruſted with the cuſtody thereof; he ſhall forfeit got. for each 


deet, tobe diſtributed as the other orfeitures ; to be levied by diſtreſs: for 
want of diſtreſs, to be impriſoned for three years, and be ſet in the Pillory 


two hours on ſome: market day in the next town to the place where the of- 


fence was committed, by the chief Dy of ſuch marksr Wan or his under 
officer. 


And it is further enacted, that if any perſon ſhall at any time pull down 


or deſtroy, or cauſe to be pulled down or deſtroyed, the pale or walls of any 


park, foreſt, chaſe, purlieu, paddock, wood, or other ground incloſed, where 

any red or fallow deer ſhall be then kept, without the conſent of the owner, 
or perſon chiefly intruſted with the cuſtody thereof; and ſhall be convicted 
thereof before one juſtice, by confeflion, or oath of one witneſs; he ſhall 
ſuffer the ſaid forfeitures of the 3 /, for killing one deer. 5 G. c. 15. / 6. 

And any perſon ſued for any thing done either on the 3 W. c. 10. or on 
this act, may plead the general iffue; and if he recovers, my have rreble 
coſts. 5G. C. 15. . 3. 

11. Next follows the ſtatute of the 5 G. c. 28. by Which it is enacted, that 
if any perſon ſhall enter into any park, paddock, or other incloſed ground 
where deer are uſually kept, and wilfully wound or kill any red or fallow 
deer there, without conſent of the owner of the ground, or of the perſon in- 


_ truſted with the cuſtody thereof, or ſhall be aiding or aſſiſting therein; and 


verdict or confeſſion, 


Feloay with- 


out benefit of made a further proviſion neceſſary, 


c! ergy 


ſhall be convicted thereof before the judge of aſſize, upon ndietment, by 
he ſhall be tranſported for ſeven years: 
But not to be proſecuted likewiſe on any of the former acts, all which ne- 
vertheleſs ſhall be of force. 
12. Thus ſtood the laws, till the grea inſolencies of the JYaltham Blacks 
y 


that famous act of the 9 G. c. 22. 
from them uſually called the Black Ad, which hath created more new felo- 


nies than any other ſtatute whatſoever: which with regard to Fg ſubje&, be- 


fore us, doth enact as follows : 
If any perſon or. perſons, being armed with ſwords, fire arms, or other of- 


fenſive weapons, and having his or their faces blacked, or being otherwiſe 


diſguiſed, ſhall appear in any foreſt, chaſe, park, paddock, or grounds in- 


cloſed with any wall, pale, or other fence, wherein any deer have been or 


ſhall be uſually kept, or ſhall unlawfully and wilfully hunt, wound, kill, de- 


troy, or ſteal any red or fallow deer; or if any perſon or perſons (whether 
armed and diſguiſed or not) ſhall unlawfully and wikully hunt, wound, kill, 
' deſtroy, or ſteal any red or fallow deer, fed or kept in any pl 
the king's foreſts or chaſes, which are or ſhall be incloſed nl” 


other fences; or in any park, paddock, or grounds incloſed, where deer have 


aces in any of 
pales, rails, or 


been or ſhall be uſually kept; or ſhall forcibly! reſcue any. perſon being law- 
fully in cuſtody of any officer or other perſon, for any the ſaid offences; or 
ſhall by gift or promiſe of money, or other reward, procure any to join him 
or them in any ſuch unlawful act: every perſon ſo offending, being thereof 
lawfully convicted (in any county in England) ſhall be guilty of felony with- 


out benefit of clergy z, but Na, to LE APRON e APs nor forfeiture 


* lands Or. goods. Henn 
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Concerning the manner of bringing the offender to juſtice, and other par- 
ticulars relating thereunto, it is proper to refer from hence to the title Black 
alt; where theſe offences, together with the other offences in the ſaid act, are 
treated of more at large. n ,, 


— 


13.1 It is to be obſerved, that this act of the 9 G. c. 22. extends only to Trapſporta- 


Killing and wounding deer in places inclhſed (except the offender be withal tion for a ſe- 


armed and diſguiſed); and therefore the ſaid offence in places uninclaſed re- 
mains as it was before the making the ſaid act: But by the ſtatute of 10 G. 
2. c. 32. a ſecond offence againſt the former acts is made tranſportation: 
Which, after having recited, that whereas the aboveſaid act of the 9 G. c. 
22. extends not to hunting or taking deer in open foreſts or chaſes, but 
only in ſuch as are incloſed, and offences in unincloſed places are only pu- 
nifhable by the 3 W. c. 10. which inflicts only a pecuniary! puniſnment, 
which is not ſufficient. to deter offenders. doth therefore enact, That if 
any perſon who ſhall be convicted of unlawfully courſing, hunting, taking in 
toyls, killing, wounding, or taking any red or fallow deer, in any open or un- 
incloſed foreſt or chaſe, where deer are uſually kept, ſhall be guilty of a ſe- 
cond offence of the like nature, .and-ſhall be thereof lawfully convicted on 
indictmeat or information; he ſhall be tranſported for ſeven years; and if 
he returns within the time, he ſhall be guilty of felony without benefit of 
clergy. And the clerk of the peace. ſhall at the requeſt of the proſecutor, 
or of any prove on his majeſty's behalf, certify to the affizes a tranſcript 
under his hand and ſeal, briefly and in few words containing the effect and 
tenor of the firſt conviction (kept amongſt. the records); which certificate 
hall be ſufficient proof of the firſt conviction. 10 G. 2. c. 32. / 7, 8. 


14. Moreover, by the ſaid act of the 10 G. 2. c. 32. If any perſon Beating the 


armed ſhall come into any foreſt, chaſe; or park, wherein deer are uſually 
kept (whether incloſed or not) with an intent to, courſe, hunt, take in toyls, 
kill, wound, or take away any red or fallow deer, and fhall there unlawfully 


keeper, tranſ- ; 


beat or wound any keeper or page of any ſuch foreſt, chaſe or park, their 


ſervants or aſſiſtants in the execution of their office, and be thereof lawfully 
convicted; he ſhall be tranſported for ſeven. years. 10 G. 2. c. 32. cg 


15. Whereas the burning and deſtroying of goſs, furze, and fern in foreſts Deſtroying 
and chaſes, doth deſtroy the cover neceſſary for the preſervation of the deer covert for - 
and game chere; therefore if any perſon not having a right or legal licence ** 


to do the ſame, ſhall ſet fire to, burn, or deſtroy (or be aiding therein) any 
goſs, furze, or fern in any foreſt or chaſe, without conſent of the owner or 
perſons chiefly intruſted with the cuſtody of ſuch foreſt or chaſe, or of ſome 

art thereof, and being brought before a juſtice ſhall be thereof convicted 
12 confeſſion, or oath of one witneſs, or on view of the juſtice, he ſhall for- 
feit not exceeding 51. nor leſs than 405. half to the informer, and half to the 
poor; if not forthwith paid, to be levied by diſtreſs; and if no ſufficient di- 
ſtreſs can be found, the juſtice ſhall commit him to the common gaol, for 
any time not exceeding three months, nor leſs than one month. 28 C. 2. 
c. 19. J 3. OL eee | I Ie 


we d N U. Of bares. 5 
It is to be temembred, that I have already, under the third part of chis 


title, treated of thoſe particulars, which are common to this with other ſpe- 
ay | io ths cies 


fr. 


: 
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cies of che game, as to deſtroying the ſame by unqualified perſons, I here 
take notice of ſuch things as belong to hares only, and which for the moſt 
part ſeem generally to concern all perſons, whether qualified or not. 
Traciog in 1. No perſon of what eſtate, degree, or condition he be, ſfrall trace, de- 
the ſaow. ſtroy, and kill any hare in the ſnow, with any dog, bitch, bow, nor other- 
wiſe. And the ſeſſions or leet may enquire hereof; and after inquiſition 
found, they ſhall for every hare ſo killed, ceſs upon every offender 65. 8 d. 
to be forfeited to the king, if in the ſeſſions; and to the lord of the leer, if 
Z ——T—T PO 7 117 3e 8 
And bythe 1 J. c. 27. Every perſon who ſhall trace or courſe” any hares 
in the ſnow; ſhall, on conviction before two juſtices, by confeſſion, or oath 
of two witneſſes, be committed to gaol for three months, unleſs he pay to 
the churchwardens for the uſe of the poor, 205. for every hare ; or after 
one month after his commitment become bound by recognizance with two. 
ſureties in 20. apiece, before two juſtices, not to offend again in like man- 
snares and 2. And by the faid laſt mentioned act, every perſon who ſhall at any time 
hart pipes. take or deſtroy any hares, with harepipes, cords, or any ſuch inſtruments 
or wy engines; ſhall forfeit for every hare 205. in like manner. 1 F. 
* 27. .. | | | 28 . 
. Ad by the 22 & 23 C. 2. c. 25. . 6. If any perſon ſhall be found or ap- 
; prehended ſetting or uſing any ſnares, harepipes, or other like engines, and 
Thal be thereof convicted, by confeſſion, or oath of one witneſs, before one 
_ Juſtice, in one month after the offence ; he ſhall give to the party injured 
ſuch damages, and in fuch time, as the juſtice ſhall appoint, and Jhallipay 
down preſently to the overſeers for the uſe of the poor, ſuch ſum not exceed- 
ing 105. as the juſtice ſhall appoint; which if he ſhall not do, the juſtice 
ſhall commit him to the houſe of correction not exceeding one month. 
Killing hares 3. If any perſon whatſoever ſhall take or kill any hare in the night-time ; 
in the night. he fhall on conviction before one juſtice, - on oath of one witneſs, forfeit 5 /. 
half to the informer, and half to the poor, by diſtreſs; for want of diſtreſs, 
to be ſent to the houſe of correction for three months for the firſt offence, and 
| for every other offence four months. 9 An. c. 25. J. 3. hs thn WIT 
Shooting 4. Every perſon who ſhall ſhoot at, kill, or deſtroy any hare, with any 
hares. gun or bow, ſhall, on conviction before two juſtices, by confeſſion, or oath 
of two witneſſes, be committed to gaol three months, unleſs he pay to the 
churchwardens for the uſe of the poor 205. for every hare; or after one 
month after his commitment become bound by recognizance with two ſure- 
ties before two juſtices, in 20. apiece, not to offend again in like manner. 
The recognizance to be returned to the next ſeſſions. 1 7. c. 27. . 2. 
Buying and | 8g. Every perſon, who ſhall ſell, or buy, to fell 1 mall, on 
ſelling hares.” conviction at the aſſizes or ſeſſions, or before two juſtices out of ſeſſions, for- 
feit for every hare 103. half to the poor, and half to hum that will ſue. 1 F. 


SH 


$4. c. 27. 4. Tun ; F | | f * © | - SIE BI a | 
Hunting in 6. If any manner of perſons ſhall hunt with ſpaniels in any ground where 
16404 corn or dtier grain ſhall then grow (except in his own ground), at ſuch time 
as any eared corn or grain ſhall be growing thereon, and before it be ſhocked 
or cocked, and be Rel convicted at the aflizes, ſeſſions," or leet; he ſhall 
forfeit" 400. to the owner of the corn; and if not paid in ten days, he thall be 
impriſoned for one month. And any juſtice may examine the I 

a L 1 : 


* 
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bind him over to appear at the next ſeſſions to anſwer the offence, and to pay 
the penalty, or receive the puniſhment. 23 El. c. 10. ſ. 3. : 

7. By the Black act before mentioned, if any perſon, armed and diſguiſed, Taking hares 
ſhall appear in any warren or place where hares are- uſually kept, or unlaw- in warrens. 
fully rob any ſuch warren; or (whether armed and diſguiſed or not) ſhall 
reſcue any perſon in cuſtody for either of the ſaid offences, or procure any to 
Join with him in any ſuch unlawful act; he ſhall be guilty of felony without 
benefit of clergy. 1 F — — 


III. Of conies. 


1. If any warrener ſhall find any treſpaſſers wandring within his liberty, Treſpaſſers in 
intending to do damage therein, and that will not yield themſelves after hue wanens may 
and cry made to ſtand unto the peace, but do flee, or defend themſelves ; 26 FERRER, 
altho* the warrener, or his aſſiſtant, do kill ſuch offenders, they ſhall not be 
troubled upon the ſame. 21 Ed. 1. ſt. 2. 88 | Rs > | . 

2. When information ſhall be made of unlawful hunting in a warren by Hunting in a 
night, or with painted faces, to any of the king's counſel, or to a juſtice of warren by 
the peace, of any perſon ſuſpected, he may make a warrant to bring ſuch on. 
perſon before himſelf or any other of the ſaid counſel or juſtices z and if ſucßõk 
perſon ſhall conceal the ſaid hunting, or any of his accomplices, it ſhall be 
felony ; but if he confeſſeth, it ſhall be but treſpaſs finable, at the ſeſſions. 

1 H. 2. c. 7. | Es: Ny 8 12 tg nan 5 i c 
3. If any perſon ſhall in the night time enter into any grounds incloſed, J ina, 
and uſed for 8 of conies, and hunt, drive out, take, or kill any conies, Warren by 
he ſhall, on conviction at the ſuit. of the king or of the party, at the aſſizes ait. 
or ſeſſions, on indictment, bill, information, or otherwiſe, forfeit 107. to the 
party grieved, or treble damages and coſts at the election of the party; and 
125 ſureties for his 75 abearing for ſeven years, or continue in priſon til! 

e dock. e oy; 1 N 5 
But chis frat = extend to any grounds to be incloſed and uſed for 
conies after the making of this act, without the king's licence. ſc7. 755 

4. No perſon ſhall kill or take in the night any conies upon the borders of Killing in the 
warrens, or other grounds lawfully uſed for the breeding or keeping of co- night, on the 
nies (except the owner or poſſeſſor of the ground, or perſons yr 2g b 1 
them); on pain that the offender, on conviction in one month after the of- le 
fence, before one juſtice, by confeſſion, or oath of one witneſs, ſhall give 

to the party injured ſuch damages and in ſuch time as ſhall be :xppoinred by 
the juſtice, and over and above pay down preſently to the overſeers for the 
uſe of the poor ſuch ſum not exceeding 1085. as the juſtice ſhall appoint ; 
which if he ſhall not do, the juſtice ſhall commit him to the Re. 
ou for ſuch time as he ſhall think fit, not exceeding one month. 22:9 23 
Ge Reo; C ᷣ wp i A: OTE RI 2 | SY 

The Fakes Faith, upon the borders of warrens; but if they are out of the 
warren, no perſon hath any property in them, and a man may juſtify killing 
them if they eat up his corn; but no action lies againſt the owner. of the 
warren. 5 Co. 104. Read. Game, N 

So a perſon that hath a right of common may kill them, when they are 
out of the warren and deſtroy the common; but he cannot have an action on 
„M N © So the 


* 
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the caſe againſt the lord, for that would be to create Aa weltiplleity of iRions 
Cro. El. 548. Cro. Ja. 195. Cra Car. 388. 

For a man cannot have an action for her man's conies breaking i into 
his ground, ' becauſe they are no longer the other's than while they are in 
the warren or place where he hath a right to keep them; ſo that no viola - 
tion hereby ariſes to the property of one man by the beaſts of another : but 
the conies being, in their natural hventy, may be lawfully TING by the owner. 
of 25 ſoil. 2 Bac. Abr. 614. | 

Killing in If any perſon ſhall at any time enter wrongfully i into any warren X 
places inclo- * lawfully uſed or kept for the breeding tor keeping of conies, whe- 
8 er it be incloſed or not; and there ſhall chaſe, take, « or kill any conies ; and 
or day. ſhall be thereof convicted in one month after the dence,” before one juſtice, 
by confeſſion; ' or oath of one witneſs; he ' ſhall yield to the party grieved 
treble damages 'and coſts, and be impriſoned three months, and after till i 

find ſureties for his good abearing. 22 C 23 C. 2. 23. 74. 111 0 
Settingſnares. 6. If any perſon ſhall be found or apprehended ſetting or alifg: any "BS 
, or other like engines, and ſhall be he reof in like manner convicted, he 
ſhall give to the party grieved ſuch damages, and in ſuch time as the juſtice 
ſhall appoint, and pay "down preſently to «the overſeer for the uſe of the poor 
ſuch th not exceeding 105. as the juſtiee ſhall appoint ;*which if he ſhall 
not do, the patter ſhall commit him to the houſe o corre&tion not- „ 


one month. 2 23 C. 2. c. 25. J 6. „ (3 of . 
Keeping 7. If any cotton not ng lands or ee. of 401. a year, or not 
engines worth in goods 200 J. ſhall uſe any gun or bow to kill conies, or ſhall keep 


any ferrets or coney dogs (except he have grounds incloſed for keeping of 
cConies, the increafing 0 which ſhall amount to 405. a year to'Þ& let, and ex- 
cept warreners in their warrens); in ſuch caſe, any perſon having 100 J. a 
may ſeize the ſame to his own uſe. 3 F. c. 13. /.5. 
Felony. 8. By the Black act before mentioned, if any perſon being armed and &. 
 _ guiſed, ſhall appear in any warren or place where conies are uſually kept, or 
_ unlawfully rob any fuch warren; or (whether armed and diſguiſed or not) 
ſhall.refcue any perſon in cuſtody for ſuch offence, or procure any perſon to 
21 him therein z he ſhall be guilty of felony without benefit of clergy. 


| VI. Abbe concerning the winged game in | partivilar; 
J. 07 hawks and hawking. 
TL Of fwans. 
4 1. Of: partridges and pheaſants.. 5 . 
V. .Of pigeons. : 
V. Of wild ducks, wild geeſe and other water foul. 
VI. Of heath fowl or moor game. 
FO. Of Berons. 68 
VIII. Of other faul. 
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- Ce 1 * bawks and howling” 


1. No man tall bear any. 18 of the breed of England, called a 3388 What . 
WS. taſſel, laner, lanoret, or. faulcon; on pain of forfeiting his hawk a —— 
to the king. And if he brin ng any of them gver ſea, or out of Scatland, he 5 
Wall bas a certificate thereot from the officer of the port, or warden of the 
march ;. on the like pain of forfeiting the fame to the he g. And the per- 
lon that bringeth any ſuch hawk to the king, ſhall have a reaſonable reward 
of the king; orelfe the hawk for his labour, ; 1x H. 7., c. 17: | 
2. Every perſon Who findeth a faulcon, tercelet, laner, or laneret, or Perſons find= 
other hawk 33 is loſt, ſhall preſently bring the ſame to the ſheriff; and the ing a hawk. 
ſheriff ſhall make proclamation in all the good towns in the county, that he 
hath ſuch an hawk in his. cuſtody; and if he is challenged in four months, the 
owner mall have bim again, paying the coſts: if he is not challenged in four 
nonths, the ſheriff ſhall have him, making gree to him that took him, if he 
e a ſimple man; but if he be a gentleman, and of eſtate to have the hawk, 
then the ſheriff. Wall redeliver to him the hawk, taking of him reaſonable 
ous for the. time that he had him in his 1 . 25 3. 6. Ad | 
An d if an man deal.: An hawk, and and th C ſame Carry away, not doing Stealing a . 
a ordiga ice 2 geſaid : it ſha be done af him as af a thief, that ſtealeth à hawk. 
hoffe of other:thing.. 37 Ed. 3. c. 19. That is he ſhall be,guiley of felony, 
buf, 115 have lis clergy. 3 luſt. 98. 
any perſon ſhall take 6 any Hawks or their eggs, by any means Taking 
u out of the woods or ground of any perſon; and be thereof con- hawk or egg 
victed at the aſſizes or ſeſſions, on indictment, bill, or information, at the ſuit woods. the 
of the king or of the party; he ſhall be unpriſened three months, and ſhall ® 
ay treble damages; and after the three months expired, ſhall find ſureties 
Tor his good abearing for ſeven years, or remain in priſon till he doth.- 5 E. 
2 
5. ow by a more ancient ſtatute, no man ſhall take any ayre, faulcon, The ſame. 
goſhawk, taſſel, laner, or laneret, in their Arey wood, or other place; nor 
purpoſely drive them out of their coverts accuſtomed to breed i in, to cauſe 
them to go to other coverts to breed; nor flay them for any hurt done by 
them: on pain of 107. half to him that will ſue before the en of the 
peace, and half to the king. 11 H. 7, c. 17. 
And no manner of perſon, of what condition or degree! he bez, hall take 
or cauſe to be taken, on his own ground or any other man's, the,eggs of 
any faulcon, goſhawk, or laner, out of the neſt; on pain (being convicted 
thereof before the juſtices of the peace) of impriſonment for a year and a 
day, and fine at the king's will; half to the king, and half to the owner of 
the ground where the eggs were taken. id. 6 
6. If any manner of perſon ſhall hawk. in another. man's, corn N is Hauliaz is 
eared, and before it.is FA, and be convicted at the aſſizes, ſeſſions, or con. 


leet; he ſhall forfeit 405. to the owner: And if not Paid in en 18 he 
Hall be impriſoned for a month. 23 El. c. 10. „% 5 
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. No perſon Fj we than the king s ſon) 3 * have las of freehald gata | 
fo the value of five marks a year, ihall have any mark or game of _— ; keep 
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on pain of forfeiting the ſwans, half to the king, and half to any perſon (> | 
qualified) who ſhall ſeize the ſame. 22 Ed. 4. c. 6. | 


Stealing 2. It is felony to take any ſwans that. be lawfully marked, tho? "me be at 
ſwans large. Dall. c. 156. 
marked 


be 3. And as to ſwans * if they be domeſtical or tame, that i is, # 
med. kept in a moat, or in a pond near to a dwelling houſe, to ſteal ſuch is allo 
felony. Dalt. c. 1 56. | 

So it ſeemeth of ſwans 3 ſo long as they keep within a man's 
manor, or within his private rivers; or if they po to eſcape from thence, 
and be purſued and taken, and brought in again. id. 8 

But i 2 that are unmarked fhall be — and ſhall attain to their 
e liberty, then the property of them is loſt ; and ſo long, felony can- 
not be committed by taking them. id. | 
And yet ſuch unmarked and wild ſwans the king's e may ſeize (be- | 
ing abroad) for the king's uſe, by his prerogative. Alſo, the king may 

grant them, and by conſequence z —_ LIE preſcribe ta have them, rh 
a certain precinct or place. id. | 
Swans eggs, 4. Every perſon who ſhall take the eggs of any ſwans out of the neſt, or 
wittully ſpoil them in the neſt; and ſhall be convicted thereof before two 
juſtices, by confeſſion, or oath of two witneſſes ; ; ſhall be committed to gaol 
three months, unleſs he pay to the churchwardens for the uſe of the poor, 
205. for every egg; or after one month of his commitment, become bound 
by recognizance with two ſureties in 20 l. a- piece, before two juſtices, never 
to offend — in like manner: which recognizance ſhalb be returned to the 

next ſeſſions. 1 F. c. 27. % 2. 

But by a more ancient ſtatute, no \perſon ſhall ke or "coral to be taken, 
on his own ground or any other man 5 my Ve EB gs of any fwan ; on pain (on 
conviction before the juſtices of the peac impriſonment for a year and a 
355 and fine at the king s will, half to to the RE and half to the owner of : 
ip hog 1 * c. 1 2 = 


2 1 I. of partridge and pheofim nts. 


„ Pateckdays 150 pheaſants are birds of warren, and. the law Gina r 
to protect them; as appears by what follow: 

Taking them 1. By the 11 H. 7 . x7. it is enacted, that no perſon, of what condition 
» 8 nd. be be, ſhall take or 8 to be taken, any pheaſants or br er by nets, 
8 * faares, or other engines, out of his din warren, upon the freehold of any 
other perſon, without the ſpecial licence of the owner or poſſeſſioner of the 
ſame; on pain of 1010. half to. him that ſhall ſue, and half to the owner or 

Poſſeſſioner of the ground where they ſhall be taken. 8 
Taking them 2. Every perſon who ſhall ſhoot at, kill, or deſtroy, any pheaſant or par- 
with dogs, tridge, with any gun or bow; or ſhall take, kill, or deſtroy them with ſet- 
ode or en- ting dogs and nets, or with any manner of nets, ſnares, engines, or inſtru- 
- 46 — 4 ments whatſoever; or ſhall take their eggs out of the neſt, or ſpoil them in 
the neſt ; ſhall, on conviction before two juſtices, by confeſſion, or oath of 
two witneſſes, be committed to gaol three months, unleſs he pay upon con- 
viction ⁊o the ehurchwardens for the uſe of the poor, 20s. for every pheaſant, 
kr or egg; or aftet one month after his commitment, become bound: 
Y 1 with two 9222 defore two Juſtices, in 20 l. each, not to 


offend 


4 ” 


by 


offend again in like manner. The recognizance to be returned to the next 
„% 7.6 27 [2 | r | Bt 

And by the 7 F. c. 11. Every perſon who ſhall take, kill, or deſtroy, any _ 
pheaſant or partridge, with ſetting dogs and nets, or otherwiſe with, any. 
manner of nets, ſnares, or engines; ſhall, o-canvittion before two juſtices, 
by . confeſſion, or oath of one witneſs, be committed to gaol for three 
months, unleſs he forthwith pay to the churchwardens, or overſcers'20 5. for 
every pheaſant or partridge ; and further to become bound by recognizance 
of 20/7. before one juſtice, that he ſhall not thereafter kill} or deſtroy any 
pheaſant or partridge. The recognizance te be filed at the next ſeffions.' © _ 

3. Every perſon who ſhall ſell; or buy to ſell again, any | womder.. or phea- Selling or 
fant (except they be reared and brought up in houſes; or brought from be- buying. 
yond ſea); ſhall on conviction at the aſſizes or ſeſſions, or before two juſtices 
out of ſeſſions, forfeit for every partridge 108. and for every pheaſant 20s. 
half to him that will ſue, and half to the poor. 1 F. c. 27. . 4. * or 

4. If any perſon, of what eſtate, degree, or condition ſoever, ſhall take, Taking in che 
kill, or deſtroy any pheaſants or partridges in the night time; and be thereof night. 
convicted at the aſſizes, ſeſſions, or leet; he ſhall forfeit for every pheaſant 
205. and for every partridge 105. half to him that ſhall ſue, and half to the 
lord of the manor, unleſs ſuch lord ſhall licenſe or procure the faid taking or 
killing, in which caſe the faid half ſhall go to the poor, to be recovered by 
any one of the churchwardens; and if not paid in 10 days after conviction, 
he ſhall be impriſoned for one month: And moreover, beſides: ſuch forfei- 
ture and impriſonment, he ſhall give bond to ſome juſtice of the 3 | 
good ſureties, not to offend again in like manner for the ſpace of two years. 

23 El. c. 10. ef ET „ 
"Abd by the 9 An. c. 25. If any perſon whatſoever ſhall take or kill any: - 

pheaſant or partridge in the night time; he ſhall, on conviction before one 

- Juſtice, on oath of one witneſs, forfeit gl. half to the informer, and half to 

the poor, by diſtreſs; for want of diſtreſs, to be ſent to the houſe of correc- 
tion for three months for the firſt offence, and for every other offence four 
months. 5 e Ke hy 

5. Every free warrener, lord of a manor, or freeholder ſeiſed in his own, Who 22 
or his wife's right, of 40l. a year eſtate of inheritance, or lives eſtate of 80“. take in the 
or worth in goods 4001. may take pheaſants and partridges (in the day time time. 
only) in his own free-warren, manor, or freehold, betwixt Michaelmas ant 
Chriſtmas yearly. 7 T. c. I. ff ns nfo od 05 ghiey 15 es Red den | Hes 

6. Every perſon whatſoever, who ſhall hawk at, deſtroy, or kilk any-phea» At what time 
fant or partridge, with any kind of hawk, or dog, by colour of hawking, be- hawk ng at 
tween the firſt of Fly, and the laſt of Auguſt, ſhall, on conviction before 8 
juſtices, by confeſſion, or oath of two Witneſſes, in fix. months after the of- Penbited. 

fence, be committed to gaol for one month, unleſs he pay upon conviction 
to the churchwardens or overſeers for the uſe of the poor, 400. for every. /: 
ſuch hawking at any pheaſant or partridge, and 205. for every ſuch phea- 
ſant or partridge which he, his hawk, or dog, ſhall take or kill. 7 J. 
c. 11. f. 2. ä C 


— 


# + 
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It is here obſervable upon the whole, that the killing of partridges and 
Pheaſants is by the aforeſaid acts prohibited in almoſt all manner of ways, ex, 
cept hawking only; and that hawking at them, by the ſaid acts, is 1 0 
5 fe ibited 


* 
i, 


hibited in two ſummer months, when the corn is growing, and the brood is 
very young; from whence it may be conjectured, that the extraordinary re- 
ſtrictions under this ſection have been intended in favour of the diverſion of 
hawking, and to preſerve theſe two ſpecies of game for that purpoſe. Which 
obſervation (if juſt) will help to explain ſome other reſtrictive claules, in this 
part of the title, concerning the winged game. 5 : | 
W-.hin what 7. Finally, by the 2 G. 3. c. 19. No perſon ſhall, upon any pretence 
times tak ng whatſoever, take, kill, carry, fell, buy, or have in his poſſeſſion or uſe, any 
them in any partridge between Feb. 12. and Sept. 1. or any pheaſant between Feb. 1. and 


kind ſhall b | G * . l VE 
od. © OF. x. yearly; on pain of forfeiting, on conviction by one witnęls, in any 


af the courts of record at M eſtminſter, 51. for every ſuch fowl, with full coſts. + 


But this not to extend to any pheaſant taken in the ſeaſon allowed by this act, 
and kept in any mew or breeding place. | 


| 1 Of pigeons. 


Who may 1. A lord of a manor may build a dove· coat 2 his own land, parcel 
erect a dove - of he manor; but a tenant of a manor cannot do it without the lord's li- 


coat. cence. 3 Salk. 248. But any freeholder may build a dove-coaf on his o ] 1 


ground. Cre. El. 848. Cro. Ja. 382. 3 3 
Dove- coat 2. And it hath been adjudged, that erecting of a dove-houſe 15 not a com- 
not a nu== mon nuſance, nor preſentable in the leet. Cro. Ja. 490, 1. 
2 „ 3. By the F. 6. 22. % 2. Every perſon who ſhall ſhoot at, Kill, or deſtroy 
p OD 4g” any houſe-dove or pigeon with any gun or bow; or ſhall take, kill, or de- 
engines. ſtroy the ſame with ſetting dogs and nets, or with any manner of nets, 
ſnares, engines, or inſtruments whatſoever ; ſhall, on conviction before two 
juſtices, where the offence ſhall be committed or the offeader apprehended, 
by confeſſion, or oath of two witneſſes, be committed to gaol three months, 
unleſs he pay to the churchwardens for the uſe of the poor of the pariſh where 
the offence was committed or the offender apprehended reſpectively, 20s, 
or after one month after his conimitment, become bound by recognizance 
with two ſureties, before two juſtices, in 20l. a- piece, not to offend again in 
like manner. The recognizance to be returned to the next ſeſſions. 
And by the 2 G. 3. c. 29. If any perſon ſhall ſhoot at with an intent to kill, 
or by any means kill or take, with a wilful intent to deſtroy any houſe dove 
or pigeon, and ſhall be thereof convicted, by confeſſion or oath of one wit- 
neſs, before one juſtice where the offence was committed or the party appre- 
hended, he ſhall-forfeit 205. to the proſecutor; and if not forthwith paid, 
ſuch juſtice may commit him to the gaol or houſe of correction, not exceed- 
ing 3 calendar months nor leſs than one, unleſs the forfeiture ſhall be ſooner 
| paid. But this not to extend to the owners of dove-coats, with regard to 
their own pigeons. And perſons convicted on this act, ſhall not be convicted 
on any former act: and proſecutions on this act ſhall be commenced and 
carried on with effect within two months after the offence committed: and 
perſons impriſoned for default of payment of the penalty, ſhall not be 
liable afterwards to pay ſuch penalty. | 3 
Pie n tref-. 4. Bur if the pigeons come upon my land, and. I kill them; the owner 
pailing, hath no remedy againſt me; tho I may be liable to the ſtatutes which make 
it penal to deſtroy them. Cro. Ja. 492. | D Fs WY 
- | 8 : 8 5. Doves 


42 
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g. Doves in a dove-houſe, young and old, ſhall go to the heir, and not to Pigeons to go 
the executor. 1 nf. 8. 8 to the heir. 


V. Of wild ducks, wild geeſe, and other water foul. 


1. Every perſon who ſhall ſhoot at, kill, or deſtroy with any gun or bow, shooting 1 
any mallard, duck, teal, or widgeon; and the ſame be proved by confeſſion, ter fovl. 

or oath of two witneſſes, before two juftices ;——ſhall be committed to gaol 

for three months, unleſs he pay to the churchwardens for the uſe of the 

poor, 205. or after one month after commitment become bound by recog- 

nizance with two ſureties, before two juſtices, in 20/7. each, not to offend 

again in like manner: Which recognizance ſhall be returned to the next ſeſ- 

fol FERGIE ES * | | 

2. No perſon, between the laſt day of May, and the laſt day of Auguſt Not to be 
yearly; ſhall take, or cauſe to be taken, any wild ducks, mallards, widgeons, taken in che 
reals, or wild geeſe, with nets or other engines; on pain of a year's impri- 2 
fonment, and to forfeit. for every fowl ſo taken 4d. half to the king, and 

half to. him that will ſue by action of debt: Alſo the juſtices of the peace 
may enquire of, hear and determine the ſame, as in caſes of treſpaſs. 25 
A | ; 

Nevertheleſs, any gentleman, or any other that may diſpend 405. a year of 
freehold, may hunt and take fuch wild fowl with their ſpaniels only, without 
uſing a net or other engine except the long bow. ide. 

But by a ſubſequent ſtatute, it any perſon whatſoever (between June 1. and 
OZ. 1. yearly, 10 G. 2. c. 32.) ſhall by hays, tunnels, or other nets, drive 
and take any wild duck, teal, widgeon, or any other water fowl, in any 
place of reſort for wild fowl in the moulting ſeaſon; and ſhall be convicted 
thereof before one juſtice by the oath of one witneſs; he ſhall for every ſuch 
fowl forfeit 55. half to the informer, and half to the poor, by diſtreſs; ren- 
dring the overplus above the penalty and charges of diſtreſs; for want of di- 
ſtreſs, to be committed to the houſe of correction, not exceeding one month, 
nor leſs than 14 days, to be whipt and kept to hard labour. And the nets to 
be ſeized and deſtroyed in the preſence of the juſtice. 9 An. c. 25. f. 4. 

3. No perſon from March 31. to June 30. yearly, ſhall take or deſtroy the Deſtroying 
eggs of any mallard, teal, or other water fowl; on pain of a year's impriſon- their eggs 
ment, and of forfeiting for every egg one penny, half to the king, and half het 
to him that will ſue by action of debt; or, the juſtices of the peace may de- 
termine the ſame as in caſes of treſpaſs. 25 H. 8. c. 11, | 


VI. Of beath fowl or moor game. 


1. If any perfon whatſoever ſhall take or kill any moor, heath-game, or Killing in the 

grouſe, in the night time; he ſhall, on conviction before one juſtice, on vigh. = 
oath, of one witneſs, forfeit 5/. half to the informer, and half to the poor, 
by diſtreſs; for want of diſtreſs, to be ſent to the houſe of correction three a7 
ne ths for the firſt offence, and for every other offence four months. 9 An. 

6 * who fhall ſhoot at, kill, or deſtroy, with any gun or bow; Shooting. 
any grouſe, heath-cock, or moor-game ; ſhall, on conviction before two | 
Juſtices, by confeſſion, or oath of two witneſſes, be committed to gaol for 


2 | three 


. 36 | Game. | | 
three months, unleſs upon conviction he pay to the churchwardens for the 
uſe of the poor, 205. or, after one month after his commitment, become 
bound by recognizance with two ſureties in 20/. each, before two juſtices, 
not to offend again in like manner : the recognizance to be returned to the 

next ſeſſions. 1 75 . FOE: r 

Within what 3. No perſon ſhall, upon any pretence whatſoever, take, kill, carry, fell, 
ape ary to buy, or have in his poſſeſſion or uſe, any heath fowl, commonly called black 
F game, between Jan. 1. and Aug. 20. or any grouſe, commonly called red 
game, between Dec. 1. and Fuly 25. yearly ; on pain of forfeiting, on con- 
viction by one witneſs in any of the courts of record at Weſtminſter, 5 J. for 

every ſuch fowl, to him who ſhall ſue, with full coſts. 2 G. 3. c. 19. 
Burning ling. 4. For the better preſerving the red and black game of grouſe commonly 
called heath-cocks, or heath-polts, no perſon whatſoever on any mountains, 
hills, heaths, moors, foreſt, chaſes, or other waſtes, ſhall preſume to burn be- 
_ tween Feb. 2. and June 24. any grig, ling, heath, furz, goſs, or fern; on pain 
of being committed to the houſe of correction, for any time not exceeding 
one month, nor leſs than ten days, there to be whipt and kept to hard la- 

bour. 4 5 V. c. 23. f. 11. 83 * 
As here is no method of conviction directed for this offence, the juſtices 
of the peace ſeem to have no cognizance thereof; but the trial and conviction 

muſt be at the aſſizes, or in the courts at Veſtminſter. 
In the 5 An. c. 14. there are particular directions concerning the burning 
of ling, heath, or brakes in Sherwood foreſt, and other places in Nottingham- 


ſhire, which not being of general concern are here omitted.  \ - 


\ 
VII. Of herons, © 5 


Shooting he- I. Every perſon who ſhall ſhoot at, kill, or deſtroy, any hearn, with gun 

* or bow, ſhall, on conviction before two juſtices, by confeſſion, or oath of two 

witneſſes, be committed to gaol for three months, unleſs on conviction he 

Pay to the churchwardens for the uſe of the poor, 20s. or, after one month 

m his commitment, become bound by recognizance with two ſureties in 

201. each, before two juſtices, not to offend again in like manner : The re- 
cognizance to be returned to the next ſeſſions, 1 F. c. 27. . 2. 

None ſhall 2, No perſon, without his own ground, ſhall flea, take, or cauſe to be 

I by taken, by mean of craft or engine, any herons, unleſs it be with hawking ; 

4's on pain of 65. 8 d. to him who ſhall ſue by action of debt; or the ſeſſions 

= call before them perſons ſuſpected, and examine them; and if found in 

default, may commit , them till they have found ſurety for payment of the 

forfeiture to the king; and the juſtices ſhall have the tenth part of the for- 

W 4 It ooo BREE. 

Yaung he- 3. And no. perſon, without his own ground, ſhall take any young herons 

1 88 on of the neſt ; on pain of 105. in like manner for every young heron. 19. 

7. C11. | ; | 


Eggs. I. And if any perſon from March 31. to June 30. ſhall take or deftroy 


. - 


the eggs of any heron ; he ſhall be impriſoned for a year, and forfeit for 
eyery egg, 8 d. half to the king, and half to him that will ſue by action of 
debt, or before the juſtices of the peace. 25 H. 8. c. 1I11.. 


2 Of 


a: 25 H. 8. ei u farts: 4 
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PILL. / other owl, nut dil ib S 
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110 1 da — . — — Fog: hed laſt dn of Marek 1 laſt 
day of June yearly, ſhall: by day or night, take, or deſtroy any eggs of any 
kind of wild foi, from or in any neſt or place, where they ſhall chance to be 
laid by any kind of the ſame wild fowl; on pain of .impriſonment-for à year, 


and to forfeit for every egg of a buſtard 20d. of a bittour or ſhovelard 8 d. 


and of other wild fowl (except crows, ravens, boſcards, and other ſowl not 
uſed to be eaten) 1 d. half to the king, and half to him that will ſue by 


action of debt: Alſo the juſtices of _ e aue eee lame, as in 


AN Ty bel 10 @ 
vn. Laws for preſerving the game of fih i in particular... | 
"There are ſome act relating to this ſubject, of WY being of len g ee 
neral concern, it is thought ſufficient to inſert only the tiles n ESTER 
en mee eee Hunnen FEY 
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(2) An act fog the increaſe and beiter preſervation of ſalmon and Gaben 


fiſh, in the rivers within the counties of Southampton and Wilts." 4 An. 


c. 21. In which ſome alterations are made by the 1 G. ft. 2. c. 18. 
3) An act for the better preſervation and improvement of the fiſhery 
within the river of Thames,” and for regulating and governing the er 
of fiſhermen of the ſaid river. 9 An. c. 26. | 
(4) An act for the more effectual preſervation and improvement or the 
awn and fry of fiſn in the river of Thames, and waters of ay hey _ 
er nenen, the e thereof.” 30 G. a. c. 224. 


8 4 


What follows ſeems beſt reducible under theſe heads: Lo tg vid) oi 


Au! 0 * 2 * 
2 The penalty of fiſhing in oils and * pri vate fieries. 4 

II. Rules about the fixe, and preſerving the breed of fiſh. 
. Rule Pen * in or near at ed e 


XS * F 


1. 2 . of fibing i in n ponds and other private hin. et 1 


170 Any man, may erect a fiſh pond without licence, becauſe it is a waer Who may 
of profit, and for the increaſe of victuals. 2 Inſt. 199. n . 
2. If any treſpaſſers in ponds be thereof attainted at che ſuit of the reps Na, 8 
eat and large amends ſhall be awarded according to the treſpaſs; nr riſonment 
haye three years impriſonment, and after ſhall make fing at the king's and fine, _ 
pleaſure: (if they have whereof ). and then ſhall find good ſurety, that after, they 
ſhall not commit the like treſpaſs: And if they have not hereof to make. 
fine; after three: — a they ſhall find like ſurety n and if they 
can bot find lie ſurety, they ſhall abjure che reaim. And if none win 
che year e king ſhall harp. RE Sn 3 Ed. 16:6 00 10 b. 


© 
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538 Game. 
Note; Thoſe are treſpaſſers in ponds, who endeavour to take fiſh therein. 
2 Inſt. 200. 8 3 5 | 
Three months us If any perſon ſhall unlawfully break, cut, or deftroy any head or dam 
2 of a fiſh pond, or ſhall wrongfully fiſh therein, with intent to take or kill 
n fiſn; he Ball on conviction at the ſuit of the king, or of the party, at the 
aſſizes or ſeſſions, be impriſoned three months, and pay treble damages; 
and after the three months expired ſhall find ſureties for his good abearing 
| for ſeven years, or remain in priſon till he doth. 5 El. c. 21. /. 2, 6. 
Treble dama- - 4. If any perſon ſhal uſe any net, angle, hair, nooſe, trall, or ſpear; or 
ges and 108. ſhall lay any wears, pots, fiſh hooks, or other engines; or ſhall take any 
to the poor. fiſh by any means or device whatſoever, or be aiding thereunto, in any river, 
ſtew, pond, mote, or other water, without the conſent of the lord or owner 
of the water; and be thereof convicted by confeſſion, or oath of one witneſs, 
before one juſtice, in one month after the offence; every ſuch offender in 
taking or killing fiſh, ſhall pay any ſum not exceeding treble damages, and 
105. to the overſeers for the uſe of the poor, by diſtreſs; for want of diſtreſs, 
to be committed to the houſe of correction not exceeding one month, unleſs 
he enter into bond with one ſurety to the party injured, not exceeding 10/7. 
never to offend in like manner. 22 & 23 C. 2. c. 25. / 7. . 
And the juſtice may take, cut, and deſtroy all ſuch angles, ſpears, hairs, 
nooſes, trolls, wears, pots, fiſh hooks, nets or other engines, wherewith 
ſuch offender ſhall be apprehended. /. 8. Ver 22) 
Perfons aggrieved may appeal to the next ſeſſions, whoſe.determination 
ſmall be final, if no title to any land, royalty, or fiſhery be therein concerned. 
Seizing of en · . Whereas divers idle, diſorderly, and mean perſons, have and keep nets, 
gines. angles, leaps, piches and other engines for the taking and killing of fiſh 
out of the ponds, waters, rivers, and other fiſheries, to the damage of the 
owners thereof, therefore no perſon hereafter ſhall have or keep any net, 
angle, leap, piche, or other engine for the taking of fiſn; other than the 
makers and ſellers thereof, and other than the owner and occupier of a river 
or fiſhery ; and except fiſhermen and their apprentices lawfully authorized 
in navigable rivers. And the owner or occupier of the river or fiſhery, and 
every other perſon by him appointed, may ſeize, detain, and keep to his 
own uſe, every net, angle, leap, piche, and other engine, which he ſhall 
find uſed or laid, or in the poſſeſſion of any perſon fiſhing in any river or 
fiſhery, without the conſent of the owner or occupier thereof. And alſo 
any perſon, authorized by a juſtice's warrant, may in the day time ſearch the 
houſes, outhouſes, and other places of any perſon hereby prohibited to have 
or keep the ſame, who ſhall be ſuſpected ro have or keep in his cuſtedy or 
poſſeſſion any net, angle, leap, piche, or other engine aforeſaid, and ſeize 
and keep the ſame to his own ule, or cut or deſtroy the ſame, as things by this 
; +a e to be kept by perſons of their degree. 4 & 5W. c. 23. J. 5. 
Felony. 6. By the Black act before mentioned, if any perſon being armed and 
difſguiſed, ſhall; unlawfully Real or take away any fiſh out of any river or 
. [pond ; or {whether armed and diſguiſed or not) ſhall unlawfully and mali- 
ey ip down the head or mound of any fiſh, pond, whereby the fiſh 
call be loſt ar deſtroyed, or ſhall reſcue any perſon in cuſtody for ſuch of- 
.1 fence, or procure any other to join with him therein; he ſhall he guilcy of 
 », telony. wit out benefit of clergy: 2 4 Go: i HE TY 00 T1600 ARS: 


II. Rules 


4 


4 11 6h be 


half tlie ſaid ſum to the informer, and half to the poor, by diſtreſs; for 


14 
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I. Rules concerning the fie, and proſerning the breed of fi" 
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Pl 


8 done in the Sever n, Dee, Wye, Teamt, Were, Tees, Rib- 


cauſe any thing to 
ble,” Merſey, Dun, #7, Ouxe, Swaile, Calder, Wharf," Eure, Darwent, or 
Trent, w - the ſpawn or fry of ſalmon, or any Kepper or ſhedder ſal- 
mon, or any falmon not 18 inches from the eye to the extent of the middle 


of the tail, ſhall be taken and killed; or ſhall ſet any bank, dam, hedge, 


ſtank, or net croſs the fame, whereby the ſalmon may be taken, or hindred 
from paſſing up to ſpawn; or ſhall between July 3r. and Nov. 12. (except 
in the Ribhle, where they may be taken between Jan. t. and Sept. 15.) take 


any falmon of any Kind in any of the faid rivers; or ſhall, after Nov! 12. 


yearly, fiſh there for ſalmon with any net leſs than 24 inches in the meſh; 


he ſhall, on conviction, in one month, before one juſtice, on view, confeſ- 


ſion, or oath of one witneſs, forfeit 57. and the fiſh, nets, and engines; 


want of diſtreſs, to be committed to the houſe of correction or gaol, not 
more than three months, nor leſs than one, to be kept to hard labour, and 
ſuffer ſuch other corporal puniſhment as the juſtice ſhall think fit: The 
nets and engines to be cut or deſtroyed, in preſence of the juſtice: The banks, 
dams, hedges, and ſtanks, to be demoliſhed at the charge of the offender, to 
be levied in like manner. 1 G. ft. 2. c. . ee 

Note; It is not faid, who ſhall have the fiſh; fo that it ſeemeth that they 
are forfeited to the king. | -5\ 


„ * 


And no falmon out of the ſaid rivers ſhall be ſent to London, under ſix 


pounds weight; on pain that the ſender, buyer, or ſeller, on the like con- 


viction, ſhall forfeit 5 J. and the fiſh, half to the informer, and half to the 
ba by diſtreſs; for want of ſufficient diſtreſs, to be committed to the 


ouſe of correction or gaol, to be kept to hard labour for three months, if 


1 


not paid in the mean time. id. ſ. 15. 


And perſons aggrieved may appeal to the next ſeſſions. id. ſ. 17. 


© 


339 


* 


18 915 1887 11 ; ACE ure! 40 155 , 1 1 | ; ; 
ſhall lay or draw any net, engine, or other device, or Salmon,” 


= ; 


2. No ſalmon ſhall be taken in the Humber, Ouze, Trent, Done, Arre, Der- Salmon 


young ſalmon be taken at mill-pools (nor in other places, 13 R. 2. f. f. c. 
19.) gem Midapril to Midſummer; on pain of having the nets and engines 


burnt for the firſt offence; for the ſecond, impriſonment for a quarter of a 
year; for the third, a whole year; and as the treſpaſs increaſeth, ſo ſhall 


the puniſhment. And overſeers ſhall be aſſigned' to inquire hereof." 13 Ed. 1. 


J. 2. C. 47. That is, ander the great ſeal, and by authority of Parfament. 


2 Inſt. 477. + Das 


x 
2 % 


I 4 Ja) z 3 1011 
And the waters of Lon 


AJ 


And no perſon ſhall put in the waters of Thamiſe, Humber, Ouzz, \Trint, 
nor any other Waters, in any time of the year, any nets called ſtalkers, nor 


* 


other nets or engines whatſoever, by which the fry or breed of fülmons, 
 lampreys, er any other fiſh may in 


lie pain, 13 K. 2. % 16% 19. 
re 


any wiſe be taken or deſtroyed; o che 
100, 10 DBS. i Hen i ii 


', Morſe, Roblyl, and all chit waters in Eon 


g 


caſbirt, ſhall be put in defence as to taking of falmons, from'Mithachnajs to 


1 
N + 


 Candlenaſs, 


222 3 


went, Wherfe, Nid, Tore, Swale, Teſe, Tine, Eden, or any other Water pawn ad 
wherein ſalmon are taken, between Sepr. 8. and Nov. 11, Nor ſhall any w 
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Spawn in ge- 
neral and fiſh 
underfize and 
out of ſeaſon. 


levied by diſtreſs by warrant of ſuch juſtice, and diſtributed, half to the pro- 
ſecutor and half to the poor of the pariſh, where the offence was committed 
reno ov] 101 long or 51110 


. 2 4 
rf a>; 8 113 39080 (and 
OS GRO 1 1 ITN l 1058 noed el 
— 4 . | 


being in len 


be heard and determined at 
conſervators.) 


Candlemaſs;; and in no other time of the year. And conſervators ſhall be 
appointed in like manner. 13 K. 2. ft. 1. c. 19. 5 


- + Andithe juſtices of the peace (and the mayor of London on the Thames'and 


Medway) ſhall ſurvey the offences in both the acts abovementioned; and 


| ſhall ſurvey and ſearch all the wears in ſuch rivers, that they ſhall not be ey 
ſtrait for the deſtruction of ſuch fry and brood, but! of reaſonable. wideneſs 
after the old aſſize uſed or accuſtomed; and they ſhall appoint under- con- 
ſervators, who ſhall be ſworn to make like ſurvey, ſearch and puniſhment. 
And they ſhall enquire in ſeſſions, as well by their office, as at the informa- 
tion of the under-conſervators, of all defaults aforeſaid, and ſhall cauſe them 


which ſhall be thereof indicted, to come before them; and if they be thereof 


convict, they ſhall have impriſonment, and make fine at the diſeretion of the 
juſtices: and if the ſame be at the information of an 
/ ſhall have half the fine. 17 R. 2. c. 9. 


under-conſervator, he 

3. By the 1 El. c. 17. No perſon, of hat eſtate, degree, and condition 
ſoever he be, ſhall take and kill any young brood, ſpawn, or fry of fiſh; 
nor ſhall take and kill any ſalmon or trouts, not being in ſeaſon, being kep- 


per or ſnedder; nor any pike or pickerel not being in length 10 inches fiſh or 


more; nor any ſalmon not being in length 16 inches. fiſh ; nor any trout not 

8 inches fiſh; nor any barbel not being in length x2 in- 
ches: and no perſon ſhall fiſh or take fiſh by any device, but only with net 
. or tramel, whereof the meſh ſhall be two inches and a half broad (anglin 


excepted, and except ſmelts, loches, minnies, bulheads, gudgions, an 


eels) : on pain of forfeiting 20 5. for every offence, and alſo the fiſh, nets, 
and engines. ; ER, K 


(Note, in 


ſeems more adequate to the offence.) 10 le rt. e 
And the conſervators of rivers may inquire hereof by a jury; and in ſuch 


| caſe they ſhall —A -... i... - of AMA sst yes io hood 
The leet alſo may inquire hereof; and then the forfeiture ſhall go to the 


lord of the leet. And if the ſteward do not charge the jury therewith, he 


. ſhall forfeit, 405. half to the king, and half to him that ſhall, ſue. And if 
the jury conceal the offence, he may impanel another jury to inquire of ſuch 


concealment ; and if it is found, the former jury ſhall forfeit every one 205. 


to the lord of the leet. _ . i 
And if the offence is not E in the leet within a year, then it may 
the ſeſſions or aſſizes. (Saving the right of the 


* 


And by the 33 C. 2. c. 27. No perſon ſhall take, or knowingly have in 


his poſſeſſion either in the water or on ſhore, or ſell or expoſe to ſale, any 


ſpawn, fry, or brood of fiſh, or any unſizeable fiſh, or fiſh out of ſeaſon, or 


any ſmelt not five inches long: and any. perſon may ſeize the ſame together 
with the baſkets and package, and, charge a. conſtable or other peace officer 
with the offender and with the goods, who ſhall.carry them before a juſtice; 
and on conviction before ſuch juſtice, the ſame. ſhall. be, forfeited and deli - 


vered to the proſecutor; and the offender ſhall beſides forfeit 29 f. to be 


| ſome editions of the ſtatutes it is 20 J. in others 205. in the 
record it is not diſtinguiſhable whether it is pounds or ſhillings. The latter 
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1 any inhabitant of wech pariſh, nende may be 2 vitpe s); "fot ; he 
want of ſufficient diſtreſs, to be committed to the houſe of correction to he 
kept to hard labour for any time not exceeding three months, unleſs the- Woe: 
feiture be ſooner paid. Frovided, that the juſtice may mitigate the ſald p 
nalty, ſo as not to remit above one half. Perſons aggrievet may appea 0 
the next leſſions.— And che 1 of Gn | GORE REY be this 5 | 
1=13, H SLLOGUE Het YO) aint i oe Ho 2 44 19 E 
Be it remembered. that 1 "this; —— day wt. in the i 
year of the reign of A. O. is convicted before r me one of 
As mazeſty's julfices of che peace for the of —— for and | | 
I do adjudge him to pay and forfeit the ſum of ——. Given under my | 
hand and cal the day: e e aboveſaid. 7. 13. 1 5. 16, ren 1800 19. | 
20 0 
| 4. No perſon ſhall faſten any nets over . rivers, to ee rng day Nets landing 
ad night; on . at, an Owe a ing" to the; e A 6. c. 15. Nr rig 


— 


2 3 19999 * ; 5 
5 N } 200 nal 0 0 
. Rules concerning fihing in or near the VI 8 
1. No perſon ſhall take, kill, or deſtroy any lobſters on the win, of Scot- Lobſters. 
land, from June 1. to Sept. 1, on pain of 5 / to be recovered by any perſon. 
who ſhall inform and ſue for the Ea on a Fence fl omplaint before two. 
We of wy a on the coaſt where the offence I be committed. . 
c. 33 
2. Every Naas who ſhall ſet up any new wear alli the ſea Hof Fr in Eredting 2 
any haven, harbour, or creek, or within five miles of the mouth of any new wear. 
haven or creek, ſhall on conviRtion before one jultice, or mayor, forfeit for FTE 
every offence 10015 half to the king, and half to him that ſhall ſue; to be g 
levied by the conſtables or churchwardens, by diſtreſs. 3 J. c. 12. 2, * 
3. Every perſon who ſhall willingly take, deſtroy, or ſpoil any, ſpawn, Fr f Spawn of 2 
or | ay of any ſea fiſh, in any wear or other engine or device whatſoever; fh. 
ſhall forfeit for every offence 10 J. in like manner. 37. c 12: / 2. I 
4. And every perſon who ſhall fiſh in any haven, harbour, or creek, or Size of nets 
within five miles of the mouth of any haven, harbour, or cre K of the Tea, at ſea, 
with any draw-net, or drag-net under three inches meſh, vg. 14 inch from | 
knot to knot (except for the taking of ſmoulds in Norfolk only), or with any | 
nets with canvas, or other engine or device, whereby the ſpawn, fry, or 3s L/ 
brood" of fea fiſh may be deſtroyed ; ſhall in like manner forfeit ſuch nets... : 
and alſo 106. for every offence, half to the poor, and half to him that ſhall | 
ſue. 3 14. 9 
But this act ſhall not extend to any net of leſſer meſh, only for taking of 
en pilehards, ſprats, or lavidnian. id. Fro 
by a ſubſequent ſtatute, if any perſon ſhall uſe at ſea, on the Engl 7. a 
coaſt, any traul-net, drag: net, or ſet-net, for catching of any ih EXCE Irs. 
herrings, pilchards, ſprats or lavidnian) Which hath the meſh" lc bst An, 20 : 
inches from knot to knot; or which hath a falſe or dovt/lc B m; Ore... 
ſhall put one net behind another; he ſhall, on conviction (atect Ai 1 
before one juſtice where the 3 5 or. (ball 5 four, on 1 8 31 
TE two witneſſes, in one month after the vfferite;” forkeit't e Yame, : Sh 
5 half to chelunformer, on gdh poor; yl sa for Nate bt e = 


dim te be committed to goes — twelve months; and the nets to be 
h burnt. 


* 


Mav be 


leized. 


Penalty 1001. 2. And by the 1 C. ft. 2. c. 18. and 9. G. 2. c. 33. no 'fiſh taken 


burnt. 1 C. . 2. c. 18. Perſons aggrie ved may appeal to the next ſeſ- 
Z 
5. By the fame act of 1 G. ft. 2. if any perſon ſhall bring to ſhore, or ex- 
poſe to ſale any hh leſs than the ö eyes to the extent 
of the tail, viz. bret or turbet 16 inches, brail or pearl 14, codlin 12, whit- 
ing 6, baſs and mullet 12, ſole 8, place or dab 8, flounder 7; he ſhall for- 
fert the fiſh to the poor; and alſo 205. half to the informer; and half to the 
poor; to be levied in the like manner: for default of payment, or of ſuf- 
ficient diſtreſs, to be ſent to the next houſe of correction, or other common 
gaol of the county, to be ſeverely whipt, and kept to hard labour fix days, 
and not longer than 14. Perſons aggrieved may appeal to the next ſeſſions. 
But by the 33 C. 2. c. 27. Bret or turbot, brill or pearl, altho? under 


the ſaid dimenſions, may be expoſed to fale, fo as the ſame be not fold 
by retail for above 64. a pound. And if any greater price ſhall be de- 


manded or taken, or ſuch fiſh ſhall not be weighed and meaſured if required; 


the ſame ſhall be forfeited, and the offender ſhall alſo forfeit 205. to be re- 
covered, mitigated, and applied, as the penalties in the ſaid act mentioned 


under the laſt head, relating to the ſpawn of fiſh, and fiſh under ſize, and | 


"out of ſeaſon: and the money paid ſhall be returned to the party who 


paid the fame. © /. 11. 
IV. Importing fiſh. 


1. If any ling, herring, cod, or pilchard, ſalmon, eels, ot congers, taken 
by foreigners, ſhall be imported or expoſed to ſale; any perſon may ſeize 
the ſame, half for himſelf, and half for the poor. 18 C. 2. c. 2. 

, or 
received of any foreigner, except proteſtants inhabiting in England, wa be 
imported (except eels, ſtock fiſh, anchovies, ſturgeon, botarge, or cavear, 
lobſter and turbet); on pain of 100 J. and the maſter of the veſſel 30 J. half 
to the poor, and half to the informer who ſhall ſue in 12 months in 

x RS: 308-4 \ 


| any.of 
the courts at Weſtminſter. | 7 7 


For fiſhing, ſo far as the ſalt duties are concerned therein, may be con- 
ſulted that part of the title Extiſe, which treateth of the duties upon ſalt. 


1 The fiſh markets in London and Weſtminſter are regulated by the ſtatutes 


* 


1 and appoint A. G. of P. in the county of —— I | 
- keeper of and within my ſaid manor of ———— in the county aforeſaid, with ful. 
| Power, licence, and authority to kill any hate, pheaſant, partridge, or any other 


of 22 G. 2. c. 49. 29G. 2. c. 39. 33G. 2. c. 27. and 2 G. 3. c. 15. which 

are too large and not general enough to be here inſerted. | | 

A. Appointment of a gamekeeper ; on the 22 & 23 C. 2. c. 2 5. 2. 
| 5 As. c. 14. J 4. and 3 G. c. 11. / 1. OR 

KEIL eſquire, lord of the manor of . do hereby nominate, authoriſe, 

yeoman, to be my game- 


. * 


: . 


n 


ume whatſeever, in and upon my ſaid manor of ———\ for my ſole iſe, and 


immediate benefit, and alſo to take and ſeize all ſuch guns, bows, greyhounds, 
ſetting dogs, lurchers, or other dogs to bill bares or conieg, ferrets, tramell, wo. 
. bells, 


4 upon the oath of A. I 


Weſtmorland. 


, ld, king, defender of the faith, and ſo forth, at —= inthe tounty aforeſaid, A. I. 
of === tometh'before ne J. P. efquire,".one of "the juſtices of our ſaid lord "the 


bells, hays. or other nets, harepipes, frares or other engines or the taking and 
killing of conies, bares, pheaſants, partridges, or other game, as within the pre- 
cintts of my ſaid manor of ſhall be uſed by any perſon or perſons who by 


law are fy ah to fas or uſe the ſame. Given under 94 band and nt: ws 
— wh in the FIG _ | 13 


5. Warrant to > ſearch * dogs and eine; on the 22 & s 230. : 
c. 25. J. 2 


| | Weſtmorland. flo —— Ty 


Wasser complaint hath been made unto me J. P. eure, one of his 
| N s Juſtices of the peace in and for the ſaid county, upon the cath 
of A. I in the: ſaid county, yeoman, that he the ſaid A. I. hath good 
ground. to ben and doth ſuſpect that A. O. of aforeſaid in the county 
aforeſaid, yeoman, being a perſon in no reſpecs dev ified by the laws of this realm 
ſo to do, hath and keepeth in his: cuſtody a greybound gun, net, &c.] to. kill and 
deſtroy the game: Theſe are therefore to command you in bis majefty's name to en- 


ter into, and ſearch in the day time, the bouſes, outhouſes, and other places of him 


the ſaid A. O. at aforeſaid, and if you there find any greyhound, &c. 
that You ſeize and keep the ſame for the uſe of A. L. eſquire, lord of the manor of 
in which manor the ſaid houſes, outhouſes, and other places, are fituate 
and do lie, or otherwiſe that you cut in pieces or deftroy the ſame. Given under 


my hand and ſeal the day of in the » year, &c. 
9 Warrant againſt a 1 for keeping dogs and engines; on the MW 
An. c. 14. h * 8 
| Weſtmorland. { To — 7 . 


1 E REAS complaint bath this day been made before me J. P. gr 
one of his majeſtys N of the peace in and for the county of — 
in the ſaid county, yeoman, that 
A. G. of the pariſh of in The ſaid county, ſpoemaker, doth Recs for 1ſe] 
a greyhound, &c. to kill and deftroy the game, be the ſaid A. O. not being quali- 
2 by the laws of this realm ſo to do, contrary to the ſtatutes in ſuch caſe made 
and provided: Theſe are therefore in bis majeſty's name to command zou, that 
you do forthwith upon fight hereof a SEES a the ſaid A. O. and ** him before 
me to anſwer the FI and to e further dealt with according to law. Given 
under 0 hand and hh al Ihe = WP the 


in W TIE 4 year 75 the 


PR 11 


D. Convidtion of cd dogs and engines on the 5 An. c. 14. 4. 


E it remembred, that on the — day of in the 
year of the reign of —— of Great Britain, France, and Ire- 


ts afigned't Po OF the peace of * our 15 bord the” king in rhe laid e and 


aiſo 
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Game. 
ela IF and determine di vers felonies, treſpaſſis, and other in the 
ſaid coumy \commit ird, and giveth me the ſaid juſtite to underſtand and be in- 
farmed, iat un te day of — in ie yearaforeſaid; 4 the pa- 
tiſu ef unte county aforeſaid, one A. O. of the periſs aforejaid in the 
: county fereſaid, ſhacmaker, wot then having lands aud tenements, wor any -other 
Hate of \ iiberitance;au bis icon ar his wiſe s right, of the tlear yearly value of 
100 l perunhum, aer for term 3 nor any leaſe nor n 
Jun an) langer term, of ibe clear of. 150 l. ner then being ſon and 
\beir apparent af an eſquirr, nor f any 92 — 2 of higher. degree, nur the owner 
war wee per af any foreſt, park, chaſe, gr auarren, amckeeper 10 any lord. or 
lady of a mancr, did keep and uſe a certain dog, W 4 greybound, to kill and 
22 e game, againſt \the ferm of the flatute. iu that. can % and provided : 
And of terwards upon. the aforeſeid. day, und in the pear firſt ovementioned, be 
Aid A. O. being braut bi before me by ry warrant fer that purpoſe, is afſeed 
ene the. ſaid juſtice, if be can ſay. any Any. for himſelf, \ why be the ſaid A. O. 
Jhould. nat de coxvitted of the arreſt above charged upon. him in form afordſaid ; 
[who pleadeth that he is not guilty. of the, ſaid. offence. : "nevertheleſs om dhe day 
aforeſaid, in the year aforeſaid, at —— aforeſaid, in the caunty aforeſaid, one ong- 
aible witneſs, to wit, A. W. of yeoman, cometh before me the aforeſaid juſtice, 
and before me the ſame Juſtice, upon his oath on the holy goſpel to him then and 
there by me the aforeſaid juſtice adminiſired, depoſeth, fweareth, and upon his 
oath aforeſaid my and ſaith, that the aforeſaid A. O. on the day of 
m—— efereſaid, in ear. aforeſaid, at the pariſb of - * wy in the 
xounty aforeſaid, — * en bauing lands and tenements, nor ak atber eſtate: 0 
inberitance, in his own or bis wife's right, of the clear yearly wad 6 Nest 
per annum, ner fer term of life, ner any leaſe nor leaſes of 99 years, nor 7 
amy langer term, of the clear yearly value of 1501. nor then being ſon and 
apparent of an eſquire, nor of any other perſon of bigber degree, nor the 
nar keeper of any ſores park, chaſe, or warren, nor gamereeper #0 any lord or 
lady of a manor, did keep and uſe a certain dog called a greyhound, ta kill aud de- 
Aroy the game: And thereupon the aforeſaid A. O. the day and year aforeſaid, 
at. m—= aforeſaid, in the county aforeſaid, before me the | [ame juſtice, by the 
cath of one credible witneſs aforeſaid, according to the form of the ſtatute PHE 
ſaid, it convicted: And for his offence aforeſaid bath forfeited the ſum. of 51. 
of lawful'money of Great Britain, 70 be diſtributed as the tatute afereſaid doth di 
re. In $3174 whereof, I the ſaid juſtice to this preſent record = the con- 
vickion afore 12 _bave ſet my hand and feat) a af — WERE the county 
SR; F a ond year fuſs abovewritten, | 0 l oh 0 . 


. Warrant to Aiſtrain 80 for N dogs 6 or ebe, on the 
An, e. 14. We e 


- n 
* 9 13 


W \ Aar ; __ 
Wewd havin ob) bis v8 . 11 ak wh wits * 
7 e n Wepa 1 5 — IT . tt) IN $4 ies th $6: | 
IHRE s A. O. — in the ſaid county, ed mit . ibis day 
4 e before me J. P. efquirt, v9 4 2 720 9 v7 F, ON 
; the ſgid county, upon the. 37 0 a. credible dvi at be 

1 aw A. O. _ a perſon not * 125 Jaws, of £419 reds #11 db, 4 
the rei reign — 


day of in tbe— 


margin 't} [N THY 20 


4 
e 
are therefore in his ſaid m 


of iſh | 
4 ES 
e 
Fed. "yy 


C 
F. mm, for want of diftres for keeping. nt and en 
3 Tl 5 e 


55 che conſtable of — in the > ing Git county, and to _ 


Weſtmorland. 


CE ETADSE „ e >= Ip heal. "Ef * 1 
EX HEREAS' A. O: * wk bebe ene 15 * 
15 | 5 tay of —— in be — year of —— 'corittet before n J. P. 
f 


his mayeſty's juſtices of the port} in and. for the d county, 
— A. W. l N fer that he the 2 0 N 
ar wt rs al ue in — ah Ae ry, tt 
555 21d, hy certain dog 7 ame. Foy to — — 05 yen game, "by m_ 
7 be tht ſaid R. 0. Bath #21 the pg of 51. of lawful "money 0 
Britain; And whereas on the bf of i the year a 1945 
2 my warrant to the conſtable of Lak of wy the ſaid ſum of 51: by dre and 
e of the goods of bim the ſaid 4 O. and to tiftribiite the ſame acrormiig ai 
refted by the ſtatute in that behalf made; and whereas it duly appears % — 


keeper of the houſe of corteckiom 


county. 


„ \ 


well on the gath of the ſaid conſtable, as otherwiſe, that be the a conſtable hath 


uſed bis beſt endeavours to levy-1he on the goods of. the ſaid A. O. ds 
aforeſaid, but that no fufficient. roy + had Hows Fi the ſame : 
7. 117, therefore to command you the 1 conſtable f. aforeſaid, to ap- 


Prebend the body of the faid A. OG. a im AY ly to.coxvey to the bouſe of correc- 
tion at . in the ſaid county, and there deliver 

N with this precept. And F do hereby command yotu ps 
SRD. ons to fereive into your cuſtody in the ſaid bouſe "of 
A. O. and hin there /. * and 
HY * \ CLAS be your fal er | Warrant. Seb * ee 
s NN eee „ Y * 3% —— 8 * 


- 


Vor. I. 4A e 


rp in the ſaid | 


bythe laws of this realm gal * 70 vn the . — 57 in the 


bim to the ſaid ke Arn | 


N i 
U 
4 Ie 
y 
. 
} 
3 
4 k 
. 
* 
16 
4 
I 
* =" 
5 
i 
; : 
ö ] 
: | 
7 

} 

U 
"8 
L238 

1 y 

5 f ; 
1 
' . 
180 
1 5. 
4 ti 
; 
T1 
q ' 
1 " 
Pt 
. 
| M 
N 4 
64 15 
I} Li 
P 
j 1 
, 
$ 
' , 
HI 

I ©: 
l : 
14 
' ; 

1 

1 

114 
i g 
17 
" _ 
: 1 
| [i 
1 \ 

1 

Ul 

1 
f 
4 g 

' p 
. [1 \ 

. 

i 
| = 
* 1 

= 
& 

oy 

U 

n 1 

i 

N 4 tl 
4-7 
WB 
7 þ 
W 
' 1 
? 
þ 7 
"ny 


„ . N * 4 ITY ary XL * EY bs 5 £ 
1 0 - $ S 4, „ 4 „14 3 K N We . TOR) 2 \ Ne HOY A . d. 


M C d Nn d 
6. cu bond, on A conviction for 0 4. ol ines. on, 
081 Se 5 Fc CHIN AS duch, Op bis, wo, 


% an, mare 93 
d N. O. was. 
oh ACS peac 


Ones in. ſuch c 
Ta een ry 10 * fore oak Nr 14 hg; 27 * 77 


ton nil be co er. 4 procedendo. granted 7 rl bis full. coſts and 
charges which be ſhall ſuſtain touching or concerning the ſaid conviftion d re- 
moval thereof by the ſaid writ of re then the abovewritten obligation 


Jl + u amid! forts, ot Imst of ao HH MR 
H. Warrant t againſt a higler den game in bis poſſeſſion „ on the 
576 © "I | kr ©. "_— . 2. eB. 15 | 

by pd und. To pee: fair ri" ALY 5 


FHEREAS AL of — bath this doy Wads vath beet l 


re, one of his majeſty's juſtices of the peace in and for the ſaid 
en 2 e e e we 


957 2 — ; the 


in the county aforefaid, innkeeper, 

2d o efare Gi, 75 {he pariſh. and Ry ' afore ſaid, in the boufe E bim the 
es e bere one bare Ir, did ſee bi offer 10 irs are, 7 
he © Ball 6 ef bee fil A. e Goren, tht ' Jaws of this 
realm, to have the ſaid Bare in his cuft 20% 2 75 againſt tbe form e 
Haute i in that caſe made and provided : e are therefore to command you, to 
Fring the ſaid A. O. before 5 or ſame other 5 Bis majeſty's juſtices of the peace 
ar. he {aid county, to anſwer . the premiſſes, and to be further dealt ' withal'ac- 
ar ding_ to. law. : Gives e and ſea, Krenn n be 
ne e e wiv N a 
ANW. Wai e | | 
N. \ Warrant whem 5h on. the NIN of a higher POE of toning 
* reer is cuſtody on the See M41 tA 2. N 
reg an Big wy Ware Rint Mee 
Wr itt Aan * We $\ Wee f re the can ; : 
"ALTHERE JAAN A8 A. & 1 8 n Ie ari 
TY. . b is on t 5 efent —— 
WK . of * ke. bis Preſe e E . 


"$6 O23 40 I <> ' : ; £ 
5 


erk, one of bir ma- 


| year of the reign of "duly convitted 
Jap juſtices of. the peace in and for the ſaid county, upon the oath of R. Ws 4 
2::688diÞye. witneſs, for that be the ſaid A. O. on ibe day of in 


be — year of at the pariſh of — ofereſaid, in the county 


IF. afereſaia, 


51 Re rb eee 2 s ee Za ing the: faith 

Pal wt be path — the X, 77 © A 
1 r e by fuch ſaleß tbhal | you de pay d bah af. 
| BI. % AI. wer ee ꝛ0b0 Wau! me of. She alt af, 
he 1 r half to the ; ton of +—— aforgfaid, within-wwhich 


HR un offence was died he's ring to him the: Hit AL QaUbelowers 


s on demand, Thi"reaſontble "charges" of taking, "ke ard ſelhug 1g 
2 being lee or e — 
aid A. G. that" you © certify" the” ſam#"'ta me together. withthe. 1988 


le We Wares: en = Aprons: ta on re 5 _ is e 


* & 
\ | nh 
u N pore * 2 And IP KEN BY 30 vets 191% 55 * 87 1 6 97 | 


4 
SY yo 95055) 2 V "IJ 1 . Rant, 


K. nm hen on che ſame for 3 want ef Wire 4" on the 5 A. 
ot og Vis ws * of It 1 25 ; c. 14.4 N 


Sta; 11. I Ha 1881 Hh 118 * "ih 
i To the conftable.of — in the aid county, and to the 
Vrefinorang, wa keeper of the houſe of correction at — in the 8 
n eee inn 44.4 15 F. Dahlen 


: BEREAS A. O. n the ſaid county, bighr, 257 K 
| of = duly convifted before me J. F. efqitite, one 7 
2 of the peace in and for the ſaid foes pon the oath of 2 W. e : 
a. credible witneſs, fer that be the aid A. O. on be = — day if == in l. 
T ear of —— at the pariſb of — = afereſaid, in the' county forsa br 
ei bis ods and poſſeſſion ane hare, be the aid A. O. being 2% Way 
tbe 1gwos- af this realm to have the ſaid hare in . bis 401% o. pal 226 
the form of the ſtatute i that caſe" made, by reaſon whereof Be be fend K. 
b forfeited the ſum of | 5 l. - And-wheregs on the” ſaid . . day of =="in 
be year aforeſaid, I did iſſue my warrant to the conflable of ——— 1 y tht ſaid 
ſum of. 5 1. I diſtreſs ana e of bim the 400 A. : hind” tas bk 
viþute. the ſame. according. as is diretttd. by the 275 fatule 7 2 whereas 1 duly 
appears to me, as well on the oath of the "ſaid conſtable f 41 0 6. 
that be. the ſaid conſtable of =——=. hath aſed bis beſt endeavours th levy th | 
9 op ie: goods of the ſaid. A. Q. as. aforeſaid, but_that no ſufficient rel can 
5 d wherean 1 levy the ſame; Theſe ard "therefore to require you-the conſtable 8 
of —=— aforeſaid; to carry the ſaid A. O. 10 the ſaid bouſt\of trxeltion at 


. aforeſaid, and deliver Freaky to ich aid k {herpes on together with this preceps, 


And. you the ſaid keeper ay bd 1 bee 25 5 A — 7 5257 in the 
F correction bim 1 and bim t e (9. eep 

2 to months, 3 it or "mainpriſe ; © wry 22 i 

ah lege ſuffer Swart ant. A; Given" under. my hank 1 


n CT \ 52 _ * IE 8 
Av 4 A\ S300 dan“ nds WN $A * \ \ \ 


"I 


of « KL sg SN 0 ien rin | 
Ny * Wy — 99 2 Hors AJ .0- Ny ** SSA I * * . . 
N 8 Kt BY NEE VA — \y gs 0 Ir: — * 5 
ae | | 


8 Na 0 — ek 937 


34 


one e K. O. ate of ——. in the ſaid pom \#aylers. n 


, N w 
* 


x” 0d — \ . 8 IT Wy a KY | Duden N . 185 * 01 

L ins for. curing ry . gun on the 8 32 2 0 . Boo 8 
ein . 25 Mr. B.. n N . 

2 = \ \ -»» q 1 ZY Soy ** yl 1 ans wo * 3 KS N 
38 Ada N i 0 theke pol en eee 

veto | \ of — 5 anch to his 1 n EE 
I 5331 dY td and to every of chem. nns e; ene 


As e M. br ny va; 2 
Fons uch. PT his preſent 4% A. ON 
8 Fernen did arreſt. and bring. before me ur e i 


, 0nd BuI. 


25 ame day (a eee in a band gun,. charged with- powder. and bait: 
at a. ceney, in a N 545M, oh ace in . within the ſaid connty;;.called een 
rary to 575 fee of the realm, and thereupon prayed. that juſtice might-be dane in 
that } behalf : 1 re, being them next lic af the peace in the ſaid 
county 1% the ohn More, 4 then at ofereſath id; upon thi ſaid requeſt; 
take the 3 of the ſaid A. O. and did alſo then — there hear the proofs: 
of them the. ſaid A. I. and B. I. uc bing the ſaid Hence; Aud for that it did then 


_ manifeſtly appear unto me, as well 'by the teſtimonies" of them the ſaid A. I. and 


B. I. as alſo by the plain confeſſion of bim the ſaid A. O. that be the ſaid A; O. 
had not then lands, tenements, fees, annuities, or offices, to t £ yearly value of an 
blendred pounds, "and that be Lad Hot in the ſaid band gun in be manner and ff 
as is aforeſaid :T dv fend you berrivithal the body of him the or A: O. as lawfully 
convitted of the ſaid offence before me, requiring you in bis mafefty's namb, to re- 
S 
pain etture of 10 money eat Britain, Ja: 
bim for bis ſaid offence by the ſtatute made in the three andthirtigth year of whe 5 
reg 7 king Henry the eighth ; that 5s to ſoy, the one moiety there to our ſrve- 
eig lord the king, = other moiety to them the ſaid A. I. and Bi I. ite firſt 
6 — of him before-me, And this ſhall hs your ſufficient warrant in ibis bebalf. 
9 as you will anſiver for your contempt” at your” peril. + Given 
under my band . 7 | 
N. le _— ce eee EN 
wi. Record of the comidiion n carrying a gun on the ELD | 
ee 6. Rom N Dahon | 


1 


+ 3 1 . 


Wieſtmortand. nn that NEED 40 N.. — * e d 
year If the reien ef A, I. of —— yeoman," and B. I. 

— ene N. O. Tate of === in de county aforeſald, taylor, found 

and fai, ut —= "inthe county aforeſaid, the day and year aforeſaid, with a hand 
gan cburged with gun-ptwder and lenden bail obs. — end ' diſcharging the 
faid:gun; at a bert din coney this being in a certain place there, cult againft . 
the forms of abe ftarute in'thaFeaſe made and provided; ond 'therefore, abe de) d, 
year aforeſaid,” bim ube ſuid R. O. 4 aforeſaid, they did arreſt, and at 
— aid; before nm uire, one (and next unto the ſuid place called 
——) of the juſtices of our ſeid lord the king, aſſigned to jv the peace in Ur 
ſaid county, and alſo to bear and determine divers treſpaſſes and other miſdemeanors 
rr 577 Un d then with them'did bring, requeſt ing ERP F 


Arge 


CY | * 20 
© 4 : 4 
3 - 


D 


10 be fone; "whichy e ug Beard, "I" the ſaid J. P. N 


_— hereupon” have" 22 
—— aforeſaid, a the roof of the'; 4 50 
have taten: And becauſe © that as wel! 


A. I. Soy * in this" bebulf 
roofs afore) aid, as by the confeſſion 


id A. Oc at . . 0 N n it b appeared to me 
3 


the aft a. 500 — Ae id--2whin > nar by 
own right, put we t of TILA ther to the uſe 
of the be aid A. O. bad langs, 2 Fels, annuities, or offices to' the 275 Sale 

ndred. gounds, in the Baud gun aforeſaid, in n BY * 
4 52 „ Againſt the 


+ of thepatitte Ry Ye Tide ſad 125 
at e efareſeid; the day ahd yeat aforeſaid, to the mext\ . nfs 
2 the king, t . in wi cam oreſaid (of the treſpaſs ai be 
convitied J. ve committed, thore to remain until The penn au forfeltape" 2 10. 
of lawful money of Great Britain, be hall 8 pay or caſe 10 Be puid, 10 4 
cue mdiety thereof {0 our. and lord the king 2 e h ne oy 
As Land H. 1.-the firſt bringen of the 01 1A. 

witneſs of all which," I be aforeſaid J. P. 10 theſe 888 have e 70 Heul. 
| qe! 4 — oforefaid, . 1 tay and year firſt above 


44 


F 1 fo non the. 1 5 A 3 . c. * Which 
1 done. by the «cancers only of that nge word: Laage with the 
Nen penalty... . nm nile fbr tat iet Ken 


Sin ee e \ OP 0 e at M ee 


cube 1 N eee that on the-thipd dg of September in t 


2888 Der ef the reign of our lord" Charles b ſecond ww H of * 
RS. thirty und, one Benjamin Granger e . gemaman, comerh 


1. John. 9 fees "one-of the JuſticetSof- eur ſaid lord hn wore] | 


ſans countty, ant) "me. 6 tern and bein ed, that one James Deb 
ſon, late 'of '—== 7 B. late of - n L. M. late of — en the 25 
day of Augult in tbe year of the reign” ef bur fail herd the nom king, the" 32d 
aforeftritl, in a 7 5 park: ben of: the. maſt noble Henry dute f Nortolkey»called/ 
Grayft ock park „in ibe puri ih. 0 "Griyfigek, in the, ſaid county, then and long 
before and yet bring ground ge, "aobertin deer then were and long before bad 


beep au 75 kegel a * wly Bunted, and @ cer lain fallew- der be ſaid due | 


es in 192 ſame par kit , oak; and carried aroay, without I conſent of the 
67 Me then 7 the 4 FELT or of fridrew Huddleftone, afguire; then» 
chioy"tnrghed ah Woody bf ite ape park, goin 1h form f the 


| 8 in (LY e 1 owided. : Aud afterwards, in wit, on theaford/aid-. 
eÞt 5 / 155 25 Lene, du cad, cee, a | 


third 4: 


| . a juſtice affrned Kc. upon ilein dotbᷣ on the 
Fe il of 7 Yod ehe Jos 5 1 8 ne the.aforefaid juſtice affignts 5 
th 750 e af niſtred pid given, do\depoſey; funf, and ay, a 
wg them 5 Aep : 


. ce ene, norm Their oath aferefard; thit:the gad 
Kr onthe for % 2. 5{h;day af, Augut a0 32d.Jearafora- 


KY RAM 
fag, by 1 Ferejail * aud fr my incleſed, of the aforeſaid duke of Norfolk, inthe 
pariſh 


O. before due as I wy, 


nne 
#18 rs ie CAC ETAL Lond STINET Va dne _ : 


505 


2 
ar 


580 


tie 4 ; ion 
— e . e 1220 


e 7 — . . 
without Ide danſent of the. ſums duke f 
2 Aſbreſnid KN. H. ure, I ben Wild. 2 


incloſed as is ge 2177 75 ted. And 0 
and L. M. on the ſaid 3 4 1 tember in i gy year 4 12 b 

the ſaid, ice e 2 7 wh ard, Bcc, 
re 140 of the 75 rule 9 5 . 5 _ = 4. ; 


For the 0 ence. aforeſaid, every 2 eh. The of 10 165 
cording is the form , the Jatute afore/ai 
ene third pari Iberegf, to be afare{eid, N. 
.afore/aid, another thirg part il 207 ap | 


<vithin which pariſh the. 0 ence. fc 
thereof to the duke aforeſaid, owner 0 


14 75 3 
Jer — 7 = I 


DR TRY W. AT Wen WIE Rds en —_ = * Wen W. 125 = 9 ont 5 125 
o G CI 3 NN. as d [ 7 S 2 Aa au Nun nc 
0 „Wurramt of diſtreſs. for. Hinking nd. I lin . the L 


+> ——ů— & . 1 Ls 1 * FX? 5 F. g 4 FJ as 
_ on 87 Yiu 8 oe 7 wort FER: S 8 Kg — Ta od 2 
: . 22 pt 1 


218 * A Ks 


* * 
— ** FS As IEEE 3 A. 2 ih e 5 


'HEREAS A. O. 0 AI 

me J. P. eſquire, one of his majeſiy's 10 ek 0 

_- fail county, and alſa to hear and determine divers treſn 

meanors in the. ſaid caunty committed, -by the cath,of A. W. 4 5 

credible witneſs, for that he the ſaid A. O. on the — day of: mately 1 

9 u à certain perk then of Sir P. M. baranet, in l 15 N 

"tbe aid county, tben and long before and yal beiug ground 11 5 

then were and long before had heen uſually kept, unlawfully d 

fallow deer-of the ford Sir. P. M. baronet,.: then.in dhe ſome perk 5 METS Tis 


carry qu Hh without the conſent. of the ſaid Sir P. M. 2 ; 405 
Vid am otber an hos then chiefy intrufted 0 . 
— the form ef #he ſtatute in ſuch caſe u Nied ele 
whereof be the ſaid A. O. bath forfeited the Jun of 20 HE: 20 
Britain, t b diftributed. as herein after 4s. mentioned. Hoa DL KY" di xs) 
. © Theſe are therefore in his ſaid. majeſty's name 40:40 you ! 41d 
»by diſtreſs ef the goods and chattels of bim ihe ſaid As O. And if. within: 
Jpach of [fx], dps max? fn Such diftreſs, by.you 7 id. 2 l. 
gether: with reaſonalile cbarges f taking and wg 15/08 bf 
— that then you da ſell the ſaid goods and chaltelt fo 
aid and out A ſbe money ariſing by ſuch, ſale that you 4305 a 
abe ſaid yum of 30 l. 4 A. L of ie in ibe ſa toy, e whe 
me cf the ſaid offence ; and one third part unto the chu h 
ibe poor, of che ſaid pariſh of — fer the ue of the pear f. 
the other third part to the ſaid — owner of 1he. ſaid dec; nf CUrming: de, 
_ the * A. O. the guerplus upon demand, ihe reaſonable charges of taking, keep- 


ing, 


\ 
ia 
7 


N * 
1884 8% , 


—_— 
25 Ping 1be ſaid Ahr ih Boing rſs dedigted: cit 

wy a a? Net dd bit: 
| 44 to't vert A Be ance to mr, within two days\ after the date of this — 
ut." y band and ſeal, at . in nber caunty Afereſaid, 


A A 
8 Aer £ 


* N ii wt beg n W node 40 


N 5 SN Un * W N. A'S 
Ee 0 net Tt Vin of Biſtreſs, for bund end kl Aber) on 


18 NM at aw, As. | * it + the 3 64. 2% +, 22. en N AS IT 5 988 
es NC my ws n! ns 

* N A * 85 che blk of == in the, fag county," and to the 
Weſtmortand. et pe prod: io awry; #Þ in the ſaid county, and 
ee i 8 © hie Officer of the market vow BD Tinh wy wp 


— oy. Av Jai os and "to.every of: PL them. Wk EW IP Is * vn 44 \ 
x KS A N. Xp _ e Sy oh 


ing 4 85 inclo Tt whirets deer then were 25 = FL bad 72 525 oh 225 


the form 0 | ihe e, in ach of caſe inns by 
; by 2 A. 05 Bat 
berg on dees 5 — 25 9, — 12 * Sear rn T did. AG my war- 


2 — L bi nde to — 2 L. on ibe gocds and 
of 425 A. Fe yr: 7 755 te . 3 2 found 


 whereon 10 -Jtvy the ſame: Therefore" in purſuance f "tbe ftatute aforeſaid, I % 


hereby command you the. faid conſtable of. him: the ſaid A. Ol 0 
and ſafely to e to the ſad common gaol at — aforeſaid, in the. county 


et and bim to deliver to the keepen thereof aforeſaid, together with this | 


precept.” And I do hereby command you the ſaid keeper of the yaol erg bi, to re- 
ive into your cuſtody in the ſaid: gaol him the\faid R: O. and him there ſafely o 
keep for \thz act f one whole years ſaving'that within| abe ſaid year you deliver 
im de - 0. 4 abe chi r f — being the next market town neut ad- 
Jula 10 be pluce tobert the ſaid offence wu committed, ar (0 bis under aſſiter vr 
. officers,” thpether with this ya: obo are bereby reſpecti vely required tu ſetthe 
bo JHA: N. in Ie pillory in the ſaid mur ſtet toon by the: ſpace af uns baurt an ſame 
% 


e ven. wider 199 band and tal," ut in ibe ſaid cm ane 
boo ang Wan hs year. e qe Is r yes on, 4 rann 
W eien ee e I neee ee 00) 04 493 ee bai wht 


8 


4 ny 
*®+ #2 


Q. Warrant 


d — r ral 0 we ve of inns vis LN nnr 


a 2 fail not, as\yourwll reſpttively anſwer tbe ſamt at yt 


85 


** 


f DDr 
Q.; Y #0 . OY tg 


- 


* 1 

8 er pl 200 
| rant ian dcs «Es | 
OS OO EEE OO OUS EISSN! r 9 71 vd Ve oy 


e wee 1 To the betet WPRan4D | mn 
IH . \ 


s 


; NY — N 
2 LA J. P. Prong one 0 
peace in bs for the . Ker hy; arvers ff 75 


fl killed in, and 9 17 ang ah 
hn of — in the 

err, and 4575 fl 
Ae and ill Aer, arc 2 


155 e * 1 
a the boote, ou 


| | ey 81 5 | 
— * 15 Prot ere, 2 2 5 7% Fi tg p 
4% & Klang "to the &, em'the O. 
ef 2 555 e 5 of there 0 5 55 8 8 or Bie! 
e or e/aid, 4, tha Ex 


* <8 HE | 4 the perſon er P, 1 
ces afor Vent 
es 2 800 2 Tv, 4 oh rs ung befe En NCR 


Tufts ces of 477 7 Roe: 197 r the Heid count -# 1 onrernin 5 We. 
Trio. ly OT nd [ea 


miſſes, and further IT withal according to Groen. under 
the — RATS — the Hear to * W d 035 AV K ty ay TIL 4 r Kg * 1 
2 a * — . — N Lk DSN AV 1 n 
rennen - UL IN I TIS POW SILLS 
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2 enen 5 Gaming. —— Is Warn inne ON 
' N we ns or bee 
Ga ning not 3. R. Dalton, ſays, that. playing. at endend ee are 


an offence at not prohibited by che common law'z neither are they mala in ſe; of 
common thei —. nature, but only ited: by ſtatute. Ill. e. 46 hh —— Ya 
Gaming houſe 2. But it hath been ſaid, that all common gaming hoaſts:arecpaſarices.in 
a nuſance. Aa a law, as being great temptations to icenaſes af to drum 

together numbers of diſorderiy perſons. 1 Hara. 298. „end e os 
Gaming 3. By the ſtatute of the 33 FA 8. 0 9. No perſan Goll for-his Bain 


es prohi- lucre, a livi keep'any common . 
IK the ing" cloyih half bowl, tennis, dicing table, or cading, ar 07 uu 
' ful game; on pain of 40 f. a dar. ſc BI. Mts, 


ut it was reſolved upon this clauſe, in the chirdiyear of J. n; that the 
gueſts. in an inn or tavern, call for a pair of dice or tables; and far their xc + 
creation. play: with them, or if any neighbours play at bowls for their recre-. 
ation, or the like, - theſe are not within the ſtatute ;: for alchoꝭ che games he 


uſed in any inn, tavern, or other houſe, yet if the houſe be got kept for gam- 
ing, lucre, pre rg de e xecratinn;\ned no gain to the 
owner of the B- ů Bů ů ů ů ů¶ů ˖ ¶ 9 1 


* 


plays in ſuch houſe that is not 8 for d e 0 
ane eee. 0 Pane foo vol wi 


- N. 22 


Sail, 


moreq er, y ſame ſtatute it is Nee 
goes and 15385 2 the id hots 2 229 plays, and there biene, tay 
7528 65. 8 d. . 0. 9. . 12. 


And all and eyery juſtioes of the peace, mayors, Ahetiffs/ and other head 
officers, may enter all ſuch houſes and places, where Pick games hall be 
995 ee to e e as, well the keepers. of; the fame; alſpſthe 

ſons t aying, may take, arreſt, and impriſon, an 


ere refor D 
in priſon, until ele keepers have found ſureties to the king's uſe, to be 
bound by recognizance or r Wu no longer to uſe, keep,..or..pceupy. any 


ſuch, ho ay or place... and alſo that the perſons there ſo 
735 W m 1 N 5 themſe eV rig or with. ase 09, Marg 
aunt, or exerciſe rom If Ie in, at, K f che Werd 


or at any of the ſaid ga 0 n n 

And the mayars, ſheri bay e Ju 3 Ba and cher A * 25 with- | 
ip _ city, ene „ Jhall. make due ſearch weekly, or at the 

urtheſt once a month, LG 1 8 where, any ſuch. houſes or. places Mall be 

ſuſpected to be kept they. ſhall not make ſuch. ſearch at the fartheſt 
once a month, 8 : rg require, every fuch perſon off eoging dall tors 
feit 40s. for 8 r 

And by the fame act, no manner of artificer, handicraftſman, 8 
| apprentice, labourer, ſervant. at huſbandry, journeyman, or ſervant of artifiz, 
ke mariners,, fiſhermen, watermen, or any ſcrving man ſhall play at the 

ables » £e0nis, dice, cards, bowls, claſh coyting, logating, or any other unlaw- 
fu game, out of riſtmas, on pain of 205. and in Chriſtmas to play at the: 
ſaid games only in their maſters houſ Vow in their maſters preſence; and 
alſo go perſon. ſhall, at any time play a i. in open places out of his garden 
or orchard, on pain of 65. 8 d. 

But any maſter may licenſe his 2 to play at cards, dice, or tables, 
with himſelf, or with any other-gentleman openly in his houſe, or in his pre- 
ſence, id. J. 22. 

And any nobleman, or other perſon having 1007. a year, may command 
or Iieenſe his ſervants, or family of his houſe, to play within the precinct of 
his houſe, garden, or orehard, at cards, dice, tables, bowls, or tennis, as well, | 

among themſelves, as others repairing to the ſame houſe. 14 4. 234 —— 

Anh al}! 1 * of the peace, mayors, bailiffs, ſheriffs; and other head 

officers, and every of them, finding or | knowing any perſon uſing unlawful 

dcontrary to this act, may commit every ſuch offender to ward, there 

to remain without bail or mainpriſe, till he be bound by obligation to the 

king's uſe," in ſuch ſum as by the diſcretion of the ſaid juſtices or other ſuch 

officers ſhall be thought reaſonable, that ep ſhall not from chenceforth uſe 
ſuch unlawful- ames. id. + 166 55,4 

And by the FG. 2. c. 28. Where it ſhall: tbe leone? e de of. lies wits; | 
„ de amy juſtice of the peace, as well as Where he ſhall find upon his 
own« viene chat any perſon hath uſed any unlawful game centrary to the 
ſaid ſtaruteg the ſaid juſtice ſhall have power to commit him to priſon without 
bad, unleſd and until he ſhall enter into recognizance, Wer or wich- 
8 che diſcrotion of the juſtice, that he ſhall not er W e 5 

Ghirhi unlawful game /. DUI IO JJ 2A 065 £5 7 nns 
And where any the forfeitures abovementioned wall be 3 

&s of any leet, the lord ſhall have one half, * the other half ſhail be. 
Vor. J. - 6 to 


* 


tochim chat hall ſue in any of the King's courts; and elſewhere, they mall be 
half do che King, and half to him that hall” fue in like manner. "33 H. b. 
c. 9. . 18. 41e 8515 | | "34 | 8{67$#68 0 6 22 | 15 , | 1 w_ e | £ : nds 1 1 
But by the 31 El. c. g. All ſuits to be purſued up6n any, ſtardte (thar 1s, 
any ſtatute then in force) for uſing any unlawful game, ſhall be ſued and 
l | proſeeuſgd, of otherwiſe heard and determined, in the general quarter ſeſ- 
| ſons or 'afizes of the county where the offence ſhall be committed, or in the 
75 within which it ſhall happen, and not in any wiſe out of the county. 
And no privilege of parliament ſhall be allowed to any perſon, againſt 
whom a proſecution ſhall be commenced, for keeping any common gaming 
houſe, or place for playing at any prohibited game. 18 G. 2. c. 34. /. 7. 
Gaming in g f. By the 30 G. 2. b. 24. If any perſon licenſed to fell any forts of li- 
publick qquors, or Who ſhall fell or ſuffer the ſame to be ſold in his houſe, outhouſe, 
toutes proii- ground, or apartment thereto belonging, Hall knowingly ſuffer any gamin 
bited by the "PLS P N by ns S 1 gi 2 N 8 8 
B . — ¶̃ Lbs Nees 
nine pins; or with any other implement of gaming, in his houſe, outhouſe, 
ground, or apartment *thereto- belonging, by any journeyman, labourers, 
ſervants, or apprentices ; and ſhall be convicted thereof on confeſſion, or 
cath of one witneſs, before one juſtice, within ſix days after the offence com- 
mitted ; he ſhall forfeit for the firſt offence 40 5. and for every other offence 
10 J. by diſtreſs by warrant” of ſuch juſtice; three fourths of which ſhall be 
to the churchwardens for the uſe of the poor, and one fourth to tlie in- 
former. 7 14. . | 5 2 WL irn e Py 9 | n E 
And if any journeyman, labourer, apprentice, or ſervant, Hall game in any 
houſe, outhouſe, ground, or apartment thereto belonging, wherein any H- 
quors ſhall be fold ; and complaint thereof ſhall be made on oath before one 
juſtice-where*the offence ſhall be committed: he ſhall iſſue his warrant to the 
conſtable or other peace officer of the place wherein the offence'is charged to 
have been committed, or where the offender ſhall reſide, to apprehend and 
carry the offender before ſome juſtice of the place where the offence ſhall be 
committed, or where the offender ſhall reſide; and if fuch perſon ſhall be 
convicted thereof by the oath of one witnefs or confeſſion, he ſhall forfeit not 
exceeding 205. nor leſs than 35. as the juſtice ſhall order, every time he ſhall 
ſo offend and be convicted as aforeſaid, one fourth to the informer, and three 
fourths to the overſeers for the uſe of the poor; and if he ſhall not forthwith 
pay down the fame, fuch juſtice ſhall commit him to the houſe of correction 
or ſome other priſon of the place where he ſhall be apprehended, to be kept 
to hard labour for any time not exceeding one Wan or until he ſhall pay 
the forfeiture. . 1. | E 
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And any juſtice unto whom complaint upon oath ſhall be made, of any of- 
fence committed againſt this act, ſnall iſſuè his warrant for bringing before 
him or ſome other juſtice of ſuch place, the perſon charged with ſuch of- 

fence; and the juſtice” before whôm he is brought ſhall hear and determine 
the matter, and proceed to — — . jon: and if it thall appear 
vpon oath to the ſatisfaction of ſuch juſtice, that any perſon within his ju 
diction cn give material evidence” off Behalf of the proſecutor dr of the 
perſon accuſed, and who will not voluntafily appeat io noe then 15 | 
mongto/eohvenc him to give his evidence; and if ne mall neglect or refuſe 


bl 


N 
to appear on ſuch ſummons, and no juſt ex uſe mall be offered Be cf 
1091911 12 [2 > 9503 D9:T1 ook 


* * CY 
52109 * 1 


3 a 5. IE: 4442 
— 1 - . 
a — er 7 — 
— — —ä— — rr 


— 4. — 


7 | 555 
proof upon bath of the ſuramans having b en duly ſerved upon him) he ſhall 
Ius his warrant to bring ſuch witneſs before him; and on his appearances if 
he ſhall refuſe to be examined on oath, without offering juſt cauſe. for ſuch 
refuſal, the juſtice ſhall Frans him to dhe publick priſon, for, wn time not 
F 5 a months. J 16. 07761 
a procctings on this act, any perſon ſhall be, adwitrgg be 2 
e YL anding his. being an inhabitant of che place 1 abe of. 
fence have been committed. /. 18. 
And the juſtice before whom any perſon wall be convided pon. this 
700 ſhall My the. SEAN to be OR. op in dane ee . 70 _ oe 
owing ; 5 70 [438349106 


| KA) on 
E. it N 7 * on 1 25 — day ＋ — „ — year 


0 of bis majeſty's reign, A. B. is convifted before LA bis majeſty's 
juſtices of the peace for the ſaid county of — Lor, for the, riding, or diwi. 
Aon, of the ſaid county of —— or, for the city, liberty, or tewn of | —— as the 
caſe ſhall be] for. — and the ſaid —— do adjudge bim, or her, to pay 285 
and 1280 4 the Hs the Jon Teh — eee — Tully 2 aao | 
WIR 0 1 | 
The gi to be written upon eee and 5 to > the. — l. | : 
nga a to be filed amongſt the records; and if any perſon ſhall-appeal to the n 
ions, the juſtices, there ſhall, upon receiving the ſaid. nen. ove | 
880 to aber and determine the matter. /. 19. 101 
And no certiorari ſhall be granted; to remove any proceedings on this 


1 11 15 3 
f. any. perſon. convided of any offence puniſhable by chis act, ſhall 
think Ao Foy pe aggrieved by the judgment of the juſtice before whom he ſhall 
have been convicted, he may appeal to the next ſeſſions, and the execution 
of. the. Judgment ſhall in ſuch — be ſuſpended, the perſon convicted entring 
into recognizance at the time of the conviction, with two ſureties in double 
the ſum he ſhall have been adjudged: to pay, upon condition to proſecute ſuch 
appeal with effect, and to be forthcoming to abide the judgment and deter- 
mination of the ſaid ſeſſions: and the ſeſſions ſhall award ſuch coſts as ſhall 
Ep MEA and EE to be paid by either party; and 5 the judgment 
end an ae Pay the: ow 9 to be 
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2 ia hall be — = "my other n R 2. 


or within 20 miles 1— 8 3 ma London and 
1 5 os, of D. UT yr Lane, Govent-Gar den, the Hqx-Aanbet. fand __— 
e d chende i reied, by letters patents or licence of che grom n. r 
1 85 19900 0 Uf in) ſhall pe dee med a diſgrderiy honſe e and the 
Kecpeg. fre 107, with full colts/ to him who Mall ſue (in - 
mga 1 0 0 ing x 0 che N At Aminſter, And. the perſon Na dballeppons 
H act ag maſter or as having 5 d of ſuch, dilordeny;houley ſhall 
£ deemed the keeper thereo 
] 4 B * 5 Which 
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Loſing 101, 
at a time. 


them over to appear at the 


Wich ſaid Rrence ſhall be granted at the laſt "preceding Miebnemar 
ſeſſions, and ſhall be ſigned and ſealed wt juſtices in open court, and 
afterwards be publickly read dy the clerk of the peace, with the natnes of 
the Juſtices ſubſctibing the ſame 3 and no licence ſhall be granted at any ad- 
journed ſeffions ; nor ſhall any fee be taken for the fame. And there ſhaft 
bein in fuch licence; and made conditions thereof, that the words fol- 
lowing all be affined in large capital letters over the door or entrance of 
every ſuch licenſed houſe or place, viz. Licenſed purſuant to alt f parliament 
f the #roenty-ffth of king George the ſecond; and that it ſhall not be opened 
five in the afternoon.” And in caſe of a breach of either of the ſaid 
conditions, the licence ſhall be forfeited, and revoked by the - juſtices at the 
near Eilligns; not de renew. 
And to encourage proſecutions againſt perſons keeping bawdy houſes, 
gaming houſes; or other diſorderly houſes, the conſtable, on notice given him 
in writing by any two inhabitants of the pariſh, paying ſcot and lot, of any 
perſon keeping ſuch houſe, ſhall forthwith go with them to a juſtice of the 
peace ; and ſhall (on their making oath that they believe the contents of fuck 
notice to be true, and entring into a recognizance of 200. each to produce 
evidence of the offence, ) enter into a recognizance of 30 /. to profecute -with 
effect ſuch perſon at the next ſeſſions or aſſizes, as to the juſtice ſhall ſeem 
meet: and on the conſtable entring into ſuch recognizance, the juſtice ſhall 
iſſue his warrant for bringing the accuſed perſons before him, and ſhall bind 
d ſeſſions or aſſizes, and ſhall alſo, if he thinks 
fit, demand and take ſurety for their good behaviour in the mean time. 
And if the conſtable ſhall neglect or refuſe, upon ſuch notice, to go before 
a Juſtice, or to enter into- recognizance, or ſhall be wilfully negligent in 
— 335 the proſecution, he ſhall forfeit 209. to each of the ſaid in- 
ibitants; © 1 160046970) $105.16 eee Dk e 
And on trial, any perſon may give evidence againſt the defendant, not- 
withſtanding his being a pariſhioner, or having entred into ſuch recog. 
And the conſtable ſhall be allowed all the reaſonable expences of the pro- 
ſecution, to be aſcertained by two juſtices; and ſhall be paid the ſame by the 
overſeers of the poor: and if ſuch perſon be convicted, the overſeers ſhall 
alſo forthwith pay 101. to each of ſuch inhabitants, on pain of forfeiting 
double tothe faid perſ ons FF 
And no indictment of ſuch offence ſhall be removed by certiorart. 
6. By the 9 An. c. 14. Any perſon wht ſhall at any time or fitting, by 
playing at cards, dice, tables, or other game whatſoever, or by betting on 
the ſides of ſuch as do play, loſe to any one or more perſons ſo playing or 
betting, in the whole the ſum or value of 10 l. and ſhall pay or deliver the 
ſame, or any part thereof; the perſon ſo loſing and paying or delivering the 
ſame, ſhall be at Hiberty in three months to ſue for and recover the ſame with 
coſts, in any court of record: and if he ſhall not ſue in three months, it ſhall 
be lawful for any perſon to ſue for and recover the ſame and treble value, 
with coſts; half to ſach perfon who ſhall ſue, and half to the poor. ., 2. 
And 8 1 be table lh Bl as $6. 17 hall be 
obliged and compellable to anſwer, on oath fuch bill as ſhall be preferred 
againſt him, for diſcovering the ſum of money or other thing ſo won, 9 An. 
e. ts ii of Gow 
WALDO | | ; Or 
* 1 2 * : 
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Or ether game whatever] M; 16 C. 2,  Goodburn/iand Morley, © It was de- | 
termined, t nat Borſe races are within theſe general: words. 4 Ser. 119. e 
%%% If any perlan-ſhall win or Joſ-ar, play,.or.Lowng 101 
by betting, at one tie, the value of 10“. or within, the ſpare, of 24 Hours n time, or 


the value of 207. he ſhall be liable to be indicted, for ſuch offence, in, ſix bo 4 
months, either in the king's bench or at che aſſizes; and being convicted, 
ſhall be fined. five times the value of the ſum won or loſt, (which after ſuch 
charges as the court, ſhall judge reaſonable, allowed thereout to the proſe-- 
cutor and evidence) ſhall go to the poor. .. Ss. 
And if any offender ſhall diſcover another offender, fo. that he be con- 
vided, the diſcoverer ſhall. be diſcharged. from all penalties hy reaſon of 
ſuch offence, if not before convicted thereof, and ſhall be admitted as an 
evidence to prove the ſame. Sd. TTTTTTTCTTCCCCCCCC £3: DAE: 
But nothing in this act ſhall repeal the aforeſaid act of ꝙ Am, id. fo. 
8. If any perſon ſhall play at cards, dice, tables, tennis, -. bowls, Kittles, Loſing above 
ſhovelboard, or any other paſtime or Game whatſoever (other than for ready 100 l. at a 
money) or bet on the ſides of ſuch as ſhall play, and ſhall loſe any ſum or 
other thing, exceeding 100 l. at any one time or meeting, upon ticket, or 
credit, or otherwiſe, and ſhall not pay down the ſame at the time when he 
all loſe the ſame; in ſuch caſe he ſhall not. be bound to make it good, but 
the contract for the ſame, and for every part thereof, and all aſſurances and 
ſecurities for the ſame ſhall be void; and the winner ſhall. forfeit - treble 
value of all ſuch ſums as he ſhall ſo win above 100. half to the king, and 
half to him that ſhall ſue in one year in the courts at Weſtminſter, with treble 
calts,...: 16 C. 2. c. 7. g. Wy „ : lt re 
In the caſe of Humpbries and Rigby, M. 1698. A bill was brought, to he 
relieved againſt a bond for money won at all fours. The plaintiff was a di- 
ſtiller, and the defendant a tapſter at a bowling green. And it appearing 
that the defendant laid the cards, and turned up the knave of clubs, 
Which was Jack, ſeveral times together; and being an unreaſonable ſum for 
ſuch perſons to venture; the plaintiff was relieved, and the bond ordered te 
be delivered up, altho* this caſe. was not within the ſtatute, the bond being 
for leſs than 1007. For equity always relieved before the ſtatute, where any | 
fraud appeared. 2 Abr. Eg. Cas. 184. o 


9˙ And all notes, bills, bonds, judgments, mortgages, or other ſecuri+ gecurities to 


CY 


* | f 


ties, where the whole or any part of the conſideration ſhall be for money or be void. 
any other valuable thing, won by playing at cards, dice, tables, tennis, 
boyls, or other game whatſoever; or by betting on the ſides of ſuch as do 
game; or for the reimburſing or repaying any money knowingly lent or ad- 
vanced, at the time and place of ſuch. play, to any perſon ſo gaming ot bett- 
ing, or that hall (during ſuch play) ſo play or bert, hall, be void: And 
where ſuch ſecurities ſhall be of lands, or ſuch as incumber or affect the 
ſame z, they ſhall enure and be to the ſole uſe and benefit of, and devolve 
upon ſuch perſon as might have ſuch lands, in caſe the {aid grantor, or pers 
ſon ſo incumbring the ſame, had been dead: And all conveyances to hin- 
der them from devolving on ſuch perſon, ſhall be v oid. 9 Ann. c. 1 4. 148 
Securities] H. 19 C. 2. Barjeau and Mulmſtey. The plaintiff ard defendant 
gamed together, ' at toffing up for five yn at a time. Afſd che Plaintiff 
having won all the defendant's ready honey Tent him ten gtiinéas at à tie, 
and won it, till the defendant had borrowed 120 guineas. In an action fer 

ted | | money 
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558 Gaming. 

: money lent, it was inſiſted for the defendane, that by the 9 Au. c. 14. the 
laintiff could maintain nd action; for by that act, all ſecurities for money 
Fae to game with ſhall be void; and the borrowing. on an agreement to 
| pay, is @ ſecurity. But Zee Ch. J. held, that this was not a caſe within the 
- act, for there is not the word-contra#?, as in the ſtatute of uſury; and the word 
| - ſecurities, as it ſtands. in this act, muſt mean laſting hens upon the eſtate. 
Tire parliament might think there would be no great harm in à parol con- 

tract, where the credit was not like to run very high; and therefore con- 

fined the act to written ſecurities. Wherefore the plaintiff obtained a verdict 

for 126. Stra. 1249. 305 281 Mon Zang Yo 47 

In the caſe of Radon and Shadwell, Apr. 23. 1755: A bill was brought 

by the plaintiff for an injunction, and that the defendant might / dehver 

up the plaintiff's bond for 170 J. for money loſt at play, and might 

F a ſum of 150. paid by the plaintiff in part of the ſaid bond. 

It appeared, that the plaintiff was a lieutenant, and the defendant a cap- 
tain in Cotterel's regiment; and abaut 14 years ago, being quartered at 
Leeds in Yorkſbire, the defendant. won of the | plaintiff in one evening the 
ſum of 1160 J. The plaintiff was under age; and, being ſo, gave a bond 

for the money to the defendant; and afterwards, when of age, paid 1507. 
in part. It was inſiſted for the plaintiff, that the ſecurities by the ſtatute of 
5 the 16 C. 2. were totally void, and ought to be delivered up; that the pro- 
perty of an infant in money loſt at play, is not altered, and therefore trover 

would lie; and the ſtatute of the 9 An. was mentioned, anda caſe in 
2 Mod. 91. For the defendant, it was urged, that the plaintiff on the fame 
evening won of another in the ſame company, to wit, the ſurgeon of the 
regiment, a larger ſum than the 1130 J. which has been paid by him. That 

fair gaming is not malum in ſe. It is only prohibited Jub modo. That the 

caſe. cited was of money loſt with falſe dice, which the court takes cogni- 

zance of as a cheat. That the ſtatute of Anu. gives the court juriſdiction only 

as to a diſcovery. That as to the 130 f. it was paid after he came of age; 
and if the court ſhould order the defendant to refund at the diſtance of 4 

years, it would occaſion an infinite number of applications. That the ſta- 

tute of 16 C. 2. gives no remedy to recover money already paid. That there 
has been too long an acquieſcence. That money paid, even in caſes of bri- 

bery and corruption, cannot be recoyered at lav. That the ſtatute of Au. 

has directed an action within three months, for money loſt and paid at play. 
— The lord chancellor ſaid, the decree he ſhould make was not founded on 
any imputation on the character of the : defendant, who had put in a very 
candid anſwer. But this is a breach of the law, from à falſe principle of 
honour. And he was of opinion, that the plaintiff Was intitled to the whole 
relief prayed; that a party may come into this court to have a void ſecu- 

rity delivered up; that refunding the money is of oourſe, as the ſtatute has 

made the ſeeurity void to all intents and purpoſ es. 

Perſons ſu - 10, And any two juſtices may cauſe to come, or to be brought] before 
ried. of .,; them, every perſon whom they ſhall have juſt cauſe ta faſpedt: to haue no 
_— o viſible eſtate, profeſſion; or 8 maintain themſelyes by, but do for 
1 the moſt part ſupport themſelves by gaming, and if ſuch parfom hall. not 
390 f0 116 appear to the {aid juſtices, that the Drunk rale it bis expences is 
not maintained by gaming, they ſhall require of him ſufficient, ſecurit is ifer 

> his, good behaviour for 12 months, and in default of) Msqfinding] fuch ſrau- 
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rities, ſhall commit him to the common gaol, until he Thall find ſuch ſecu- 
ries anaigeſad. , D107 50 16 TW IOBR Op ans. 
Andi if he: ſhall, during the time for which he ſhall be bound, at any one 
time or ſitting, play or bet for any ſums or other thing exceeding in the 
whole the value of 20. ſuch playing ſhall be deemed a forfeiture of the 
F on 2d blyoy 55103 Hoy after Trormmptiabe ant 
.11,/If:any perſon ſhall by any fraud, unlawful device, or other ill prac- Cheating. 
tice in playing at cards, dice, tables, tennis, bowls, kittles, ſnovelbòard; 
or by cockfightings, horſe races, dog matches, foot races, or other paſtimes 
7 wor by bearing a ſhare in the ſtakes; or by betting on the ſides 
of fuch as ſhall play, act, ride, or run as aforeſaid. win any ſum or 
other valuable thing; he'ſhall forfeit treble the value, half to the King, and 
half to the party grieved (if he ſhall fue in ſix months), otherwiſe to any 
perſon who ſhall ſue in one year next after the ſaid fix months, in any of the 
courts at Weſtminſter, with treble coſts. 16 C. 2. c. 7. . 2. 
And by the 9 Av. c. 14. If any perſon ſhall by any fraud or ſhift, couſen- 
age, circumvention, deceit, or. unlawful device, or ill practice whatſoever, 
in playing at cards, dice, tables, tennis, bowls, or any the games aforeſaid, 
or bearing a ſhare in the ſtakes, or betting on the ſides of ſuch as do play, 
win any ſum of money or other valuable thing, and ſhall be convicted 
thereof upon indictment or information; he ſhall forfeit five times the value 
of ſuch money or other thing ſo won, and ſhall be deemed infamous and 
ſuffer ſuch corporal puniſhment as in caſes of wilful perjury; and ſuch pe- 
nalty to be recovered by ſuch perſon as ſhall ſue for the fame, by ſuch ac- 
tio as aforcfald; if forgot cn NT nh 1 STH „„ ³˙ 
T. 9 G. 2. K. and Luckup. The defendant was convicted on an informa- 
tion upon this act, which ſays, that he ſhall forfeit five times the value, to 
be recovered by a common informer, upon conviction. And it was moved, 
that a fine ſhould be ſet upon the defendant, if he refuſed to ſpeak with the 
rofecutor. But by the court, All the judgment that we can give is, ht 
Lieu; and a new action muſt be brought upon that judgment for 
the forfeiture, which was thought ſufficient to deter the offenders. In the 
caſe of recuſancy, there is no other judgment. And the defendant was diſ- 
charged, without any fine or coſts. Str. 1088. 
12. And for the preventing ſuch quarrels as may happen on the account Quarrelling 
of gaming; if any perſon ſhall aſſault and beat, or challenge to fight, any 
other perſon-whatſoever, on account of any money won by gaming, playing, 
or betting, at any the games aforeſaid, he ſhall, on conviction thereof by 
indictment or information, forfeit to the king all his goods and chattels and 
perſonal eſtate whatſoever, and ſhall alſo fuffer impriſonment without bail or 
mainpriſe, in the common gaol of the county where the conviction Hall be 
had, during the term of two-year. 9 Au. d. 14. 8. | 
130 It iss generally provided by the ſeveral ſtatutes, chat nothing therein Royal Pala: 
ſhalbhinder any perſon from playing at any the games aforeſaid, within any ces excepted, 


Eh 


of the king?s royal palaces; where he ſhall then refide.” e 
0441, Hy the vq i V. e. 192 All lorteries are declared to be Publiek Lottery'aings 
| nufancesz2and all ; patents, and licences, for ſuch lottexies, be ſaace. 
3 againſt awo faint yt mid to pn [is yort ger vd Denis asc 10G 
_ -vb3i (Not perfor ſhall expoſe; to) be played drawn, 6r! thiown'ar, E Hall Keeping or 
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any other numbers or figures, or any other way whatſoever: and every per- 
fon who ſhalt expoſe to be played, drawn, or thrown at, any fuch lottery, 
play, or device, ſhall forfeit 00 J. one third to the king, one third to the 
poor, and one third with double coſts to him that ſhall ſue in the courts at 
Maſtmiuſter; and the offenders ſhall hkewiſe be proſecuted as common rogues, 
according to the ſtatutes in that caſe made and provided. 10 & 11 NV 
pup fs. ge Pay 5 „ 
And every perſon who ſhall play, throw, or draw at any fuch lottery, 
play, or device, ſhall forfeit 20 J. in like manner. fg 3. 
And all juſtices of the peace, mayors, - conſtables, and other civil officers 
ſhall uſe their utmoſt endeavours to prevent the drawing of any ſuch unlaw- 
ful lottery, by all lawful ways and means; and every perſon who + ſhall ſet 
up, or by writing or printing publiſh the Kann ſuch unlawful lot- 
tery, with intent to have ſuch lottery drawn, ſhall forfeit 100 J. one third 
to the king, one third to the poor, and one third with full cofts to him who 
ſhall ſue in the courts at Weſtminſter. 9 Ann. c. 6. /. 56. Ny ee 
16. Every perſon who ſhall keep any office or place, for making inſu- 
ances on marriages, births; chriſtnings, or ſeryice, or any other office or 
place, under the denominations of ſales of gloves, fans, cards, numbers, or 
the queen's picture, for the improvement of ſmall ſums of money, / ſhall for- 
feit 500 J. one third to the king, one third to the poor, and one third with 
full coſts ro him who ſhall ſue. And every printer, or other perſon, Who 
ſhall by writing or printing publiſh the ſetting up or keeping any ſuch of- 
fice or place, Mall forfeit 100/. in like manner. alfa, 5: F. Og. 1%: 
17. Every perſon who ſhall keep, any office or place, under the denomi- 
nation of ſales of houſes, lands, advowſons, preſentations to livings, plate, 
jewels, ſhips, goods, or ther things, for the improvement of {mall ſums 
of money; or ſhall {ell or expoſe to ſale the ſame or any of them, by way 
of lottery, or by lots, tickets, numbers, or figures; or ſhall make, print, 
advertiſe, or publiſh propoſals or ſchemes for advancing ſmall: ſums of mo- 
ney by ſeveral perſons, amounting ir the whole to large ſums, to be divided 
among them by the chances of the prizes in ſome publick lottery; or ſhall 
deliver out tickets, to the perſons advancing ſuch ſums, to intitle them to 
a ſhare of the money ſo advanced, according to ſuch propoſals or ſchemes ; 
or ſhall make, print, or publiſh, any propoſal or ſcheme of the like nature, 
under any denomination whatſoe ver, and ſhall be thereof convicted, on 
oath of one witneſs, by two juſtices where the offence ſhall be committed, 
or the offender ſhall be found, he ſhall, over and above any penalties by 
any former act made againſt private lotteries, forfeit 5007, one third to the 
King, one third to the informer, and one third to the poor, to be levied by 
diſtreſs and ſale by warrant of ſuch juſtices, and ſhall alſo by ſuch juſtices 
be committed to the county gaol without bail for one whole year, and from 
thence. till the ſaid ſum of goo J. ſhall be paid. Provided that perſons ag - 
185 may appeal to the next quarter ſeſſions. And every perſon pen 
Il be adventurer in, or any way contribute on the account of any ſuch 
lales, lotteries, propoſals, or ſchemes, ſnall forfeir double the ſum contri- 
buted, with cotts, half to the king, and half to him that ſhall fue in the 
courts at Weſtminſter. 8 G. c 2. /. 30 3%ũ%/%½0ù⸗ 10949 „„ 
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And by the 12 G. 2. c. 28. If any perſon ſhall erect, ſet up, continue, 
or keep, any office or place, under the denomination of a ſale of nous, h 
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cards, or dice; or ſhall make, print, advertiſe, or publiſh propoſals or 
ſchemes for advancing ſmall ſums by ſeveral perſons, amounting in the 
whole to large ſums, to be divided among them by chances of the prizes in 
ſome publick lottery eſtabliſhed by act of parliament, or ſhall deliver out 
tickets to the perſons advancing ſuch ſums, to intitle them to a ſhare of the 
money io advanced, according to ſuch propoſals or ſchemes; or ſhall ex- 
poſe to ſale any houſes, lands, advowſons, preſentations to livings, plate, 
jewels, ſhips, or other goods, by any game, method, or device 2 
depending upon, or to be determined by any lot or drawing, whether it be 


out of a box or wheel, or N Rev or dice, or by any machine, engine, 


or device of chance of any kind whatſoever; — he ſhall; on conviction 
before any juſtice of the peace (or mayor) on the oath of one witneſs; or 
view of ſuch; juſtice, or confeſſion, forfeit 200 J. by diſtreſs and ſale, by 


warrant of on? juſtice of the county or town where the offence ſhall be com- 


mitted z which ſaid forfeiture (after deducting reaſonable charges of the 
r ſnall go one third to the informer, and two thirds to the poor 
ariſh (except in Bath, where the ſaid two thirds ſhall 80 to the poot 
05 the ro oſpital there.) F. 1. 
And if the offender ſhall not have ſufficient goods, whereon to levy the 
penalties, or ſhall not immediately pay or give ſecurity for the fame; the 


juſtice before whom. he ſhall be rn may commit lin $0 the common 
gaol, not exceeding ſix months. 


And if any witneſs ſhall neglect fi refuſe to appear; apo fomrions, or 


ſhall refuſe; to give evidence, or give. falſe evidence; he ſhall. forfeit 30 l. 
by diſtreſs, by warrant of the perſon iſſuing ſuch ſummons; and if he have 

not ſufficient goods whereon to levy the 30 l. he hall be comtmitted to the 
common gaol for ſix months. 18 G. 2. c. 34. / 4. 

But if any perſon think himſelf aggrieved by the Judgment of any juſtice 
or mayor, he may appeal to the next ſeſſions, giving reaſonable notice to 
the proſecutor, and entring into a recognizance before ſome juſtices of the 

ace where. the conviction was made, with two ſureties, on condition to try 
uch appeal at ſuch next ſeſſions. And if the conviction ſhall be affirmed; the 
party appealing ſhall pay to the proſecutor treble coſts. 12 G. 2. c. 28. % 5. 
And no conviction ſhall be quaſhed by the ſeſſions for want of form; 
2 ſnall be removed by nee till after derertination in'the ſeflions. 

# Na of abc: 14 
And if any juſtice, or mayor; 15 hall negle hiv duty benin he ſhall figs 
feit 101. wich full coſts, half to 

at the aſſizes, and half to the poor. dd. . 9. 

Moreover, every ſuch ſale of houſes; . anden preſentations, 
plate, wes War. po goods, or other things, by any game, lottery, machine, 
engine, or other device, depending upon any chance or lot, ſhall: be void; 
and the ſame being expoſed + por: in manner aforeſaid; ſnall be forfeitecl 
to ſuch perſon as Dall we for rien! in oy an. of muy or at _ 
aſſizes. id. .. N i 04 Bs ei nl * 

And, finally, every perſon who ſhall 2 5 an drehten ba 1 of abe! ſaid 
games lottericas, .or. ſales, Mall forfeit 30 /. ume 140% 3 
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„ advowſons, to livings, plate, jewels,” ſhips,” geods, or 
other things by way of — or by lots, tickets, numbers, or figures, 


him that ibu ins ner court of record or 
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x62 Gaming. 
Ace of hearts, 18. The games of ace of hearts, faro, baſſet, and hazard, ſhall be deemed 
faro, baſſet, nes or lotteries by cards or dice; and every perſon who ſhall ſet up, or 
and hazard. Keep theſe games, ſhall be liable to all the abovementioned penalties, for 
ſetting up or keeping any the games or lotteries in this att mentioned. 12 
G. 2. c. 28; J 2. | reſts” OW een bees 
And e who ſhall play, ſet at, ſtake, or punt at any of the ſaid 
| games, ſhall forfeit 501. in like manner. fg. h £3 e 
Paſſl:ge. 19. Alſo the game of paſſage, and every other game with one or more 
die or dice, or with any other inſtrument, engine, or device in the hature 
of dice, having one or more figures Tn (back-gammon, 
= and the other games played with the -gammon tables, only excepted) 
, x ſhall be deemed games or Jotteries by dice, within the ſaid act of 12 G. 2. 
JC mfg. of de 4, rr ay. ie 
Roly poly. 20. Allo by the 18 G. 2. c. 34. No perſon ſhall keep any houſe, room, 
or place for playing, or ſuffer any perſon within ſuch. place, to play at roly 
poly, or any other game with cards or dice already prohibited by the laws 
of this realm; and if any perſon ſhall keep ſuch houſe, or ſuffer any perſon 
to play at roly poly, or other game with cards or dice prohibited by. law, 
he ſhall. be liable to the penalties and proſecution, as by the ſaid act of the 
12 G. 2. c. 28.— 18 G. 2. c. 34. /. 1. ä n Gas 
And if any perſon ſhall play at roly poly, or any game with cards or dice 
prohibited by law ; he ſhall be liable to the penalties and proſecution, as by 
the ſaid act of the 12 G. 2.18 G. 2. c. 34. . 2 
Foreign lot- 21. If any perſon ſhall, by colour of any grant from any foreign prince 
deries. or ſtate, ſet up any lottery, or undertak ing in the nature of a lottery, un- 
der any denomination whatſoever; or ſhall make, print, or publiſh any pro- 
poſal for any ſuch lottery or undertaking; or ſhall fell or diſpoſe of any ticket 
in any foreign lottery; and ſhalt be convicted thereof, on oath of one wit- 
neſs, before two juſtices where the offence ſhall be committed, or the of- 
fender ſhall be found, he ſhall, over and above any penalties by former acts 
againſt unlawful lotteries, forfeit 2000. one third to the king, one third to 
the informer, and one third to the poor, to be levied by diſtreſs by warrant 
of ſuch juſtices; and ſhall alſo > them be committed to the common gaol 
for one year, and from thence till the faid ſum of 2001. be paid: provided, 
that perſons aggrieved may appeal to the next quarter ſeſſions. 9 G. c. 19. 
5. JJV 
And by the 6 C. 2. c. 35. If any perſon ſhall ſell, procure er deliyer any 
ticket, receipt, chance, or number in any foreign or pretended: foreigmlot- 
tery, or in any claſs, part, or divifion thereof, or in any undertakingriũ ehe 
nature of a lottery; or ſhall ſell, procure, or deliver any ticket, receipt, 
chance, or number in any duplicate or -pretended duplicate of any foreign 
or pretended foreign lottery ; or ſhall receive any money for any ſuch ticket, 
receipt, chance, or number, or in conſideration of any money to be repaid 
in caſe any ticket or number in any foreign or pretended foreign lottery, or 
any claſs, part, or diviſion; thereof, ſhall prove fortunate ; and ſhall be con- 
victed thereof in the courts at Meſtminuſter, or on the oath. of one witneſs be 
fore two juſtices where the offence ſhall be committed, or the offender ſhall 
be found; he ſhall forfeit 200 J. one third to the king, one third to the in- 
former, and one third to the poor; the ſame (in caſe of conviction before 
; he juſtices) to be levied by diſtreſs by warrant of ſuch juſtices ; and bel 
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Gaol and gaoler. | 4363 


alſo be committed to the common gaol for a year, and from thence till the 

2004: be paid: provided, that eee *ggrieved. may appeal to the nent 

quarter ſeffions. / 29, 30. | 
22. No perſon, other than the plaintilf ant] defendant, ſhall be. incapa- How far an 

citated from being a witneſs, touching any offence againlt the laws for pre- offender may 

venting exceſſive and. deceitful gaming, by reaſon of having played, betted, be a witneſs. 

or eee at wine. {Rue Ree” 18 as 2. c. 34. 55 5. | 
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iy: | Buillitg and repairing of gab. Go ee dec e erg? 
II. Who ſhall have the keeping of gol | e Un anne 
III. Gaoler fhall receive criminals. 5 TEIN oy 
V. How they ſhall be maintained. „ ; 
V. Selling of firong liquors in gaols. 

VI. How priſoners may be ſet on uae 

VII. How they ſhall be reſtrained and 47. 1 

VIII. Hu they ſhall be delivered.  _- 

IX. Of gaolers permitting eſcapes. 

* Concerning Debtors. 

XI. Concerning the prijons of the King 8 beneh and 4 Munde., 


* 


1 Building and repairing, of gaok. 


\HE Juſtices, or the greater add of them, within the limits of 
T their. commiſſion, upon preſentment of the grand jury at the aſſizes 
(or ſeſſions, 12 G. 2. c. 29. / 13.) of the inſufficien ,or inconveniency of 
the county gaol, may contract with any perſon for. Yo building, finiſhing, 
or repairing the ſame. 11 & 12 W. c. 19. f. 1,2. The expence thereof 
to — paid by the treaſurer, out of the general county rate. 12 G. 2. c. 29. 
But this ſhall not extend to gaols beſd by inheritance; nor to charge any 
| s in any town or liberty which have common gaols for felons, and 
commiſſioners of aſſize or gaol delivery, for any aſſeſſment to the Os 
e e 1 & BW. . 19. . TTY 
T9599. IT; ot * 2 
| II Who ſoall hive the beeping of gaok, Us Pele 
Angie 
The at it ſelf 3 is the king! 85 et the keeping chereof is incident to the 
office of the ſheriff, and inſeparable from it; except ſuch gaols whereof any 
perſons have the keeping by e or ſucce on. 14 Ed. 3 hr, 1. %. 
19 H. 7. e. o. 2 N. 5089. 
And therefore the ſheriffs tha pur in > ſuch keepers for whom they will 
anſwer!” TIT . MH. , 
4 c 2 But 


office, as 


Sa und guller⸗ 


ut by the z 8. k 15. / 10. None Thall buy the office of gaaler, oo pan 


e daf te the king, and half to him that ſhall ſue 6 bg 
he were à rightful gaoler. 2 Harb 1344. 
Ne 196310 10 ITN) * To): £ | "fn 
vodals on a5nn th . Cal, I riceive criminals.” a nr 
A ig Fuß Ho. QUE 
5 H. 4. c. 10. 5 
And if the gaoler refuſes to receive a felon, or take any thin g for re- 


And a 35 it fact, is as much puniſhable for a miſdemeanor in his 
O81, sg 

_ All felons ſhall be im pms! in be common gar, _ not elſewhere. 
cerving him, he ſhall be puniſhed for the ſame. by! the Juſtices of gaol de- 


livery. - '4£4.'3. c. 10. Dalt. c. 170. 


But vagrants and other criminals, offenders, and perſons charged with | 
ſmall offences, may for ſuch, offences, or for want of ſureties, be committed 


either to the common gaol, or houſe of reien, as OY, gd in their 
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N 5 1. How they fall be maintained. 12 f 01 4 8 1 £ 


Lord Coke 8 the gaoler cannot refuſe the FRA victuals, for he 
ought not to ſuffer him to die for want of ſuſtenance. 1 Just. 295. 

But this is denied by others; and as there are ſeveral ſtatutes which pro- 
vide for the maintenance of priſoners, without ſuppoſing the . e vg way 
obliged to it, it * that this nn is not maintainable. 8 „ Abr. 
Gaol, gaoler. F. [het 

For y the 14 El. c. 5. and 12 Gia k 29. they are to be VOTE for 
by a ſum to be paid out of the general county rate, by the high conſtables, 
to ſuch ſufficient perſons dwelling nigh the gaols, as ſhall be appointed by 
the pony oh in —_ I, who wal, be. there ah 70 receive it. 
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By chel 24 0. 2. c. 40. No licence ſhall be. granted, for 0 ſdirituous 
Tiquors within any Bare or or priſon; and if the gaoler ſhall: ſell, lend, uſe, or 
give away, or ſuffer the ſame (except by way of, medicine) he. ſhall forfeit 
1001.” dl to the king, and Balk, Kue full coſts to him who ſhall. ſue. 

» I 1 Th: 
: 7 any juſtice, on 1 on 2 5 that ai liquors are kept 
or diſpoſed of in fuch gaol, may enter and ſearch, or iſſue his warrant to 


ſearch for, and ſeize, and ſtave, and deſtroy the Game. J. 18. 


And if any perſon ſhall endeavour to bring any ſpirituous liquors i into ſach 
gaol, the gaolter or his ſervants may apprehend and carry him before a ju- 
ſtice; and if by the oath of one witneſs or otherwiſe lach perſon ſhall be 
convicted, he ſhall be committed to priſon or to the houſe of correction, not 
exceeding three months, unleſs he ſhall immediately pay down ſuch fine, not 
exceeding 20 J. and not lefs than 10 J. as the juſtice ſhall impoſe, to be paid 
half to the informer, and half to the poor of ſuch gaol. ,. 19. 

And a copy of the three clauſes above, ſhall be hung up in each 
on pain of the gaoler forfeiting 40 5. to be levied by warrant of one : juſtice, 

on 


52149 


. 


ad. : 8 4 » hob] ; 
on- conviction -on the oath of one; witneſs. ;, and. any juſtice may. enter and de- 
mand a fight of ſuch copy, and if not ſhewn to N he ſhal oe 


555 


convict ſuch gadler: one half of the ſaid, penalty to. be to the informer, 
and 27 other (or the whole if there be no informer) to the poor of ſuch 
gaol. /. 20. | | | : : FF 

And by the 29 G. 2, c, 12. No perſon. ſhall retail ale, Beer, or other li- 
quors, in any priſon, without being licenſed" in like manner as alehouſe- 
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I. How priſoners may be ſet on Orfn. 9 
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"The juſtices in theit generil ſehons, if they find it heedful; may pro- 
vide a ſtock. of ſuch materials as they find convenient for the ſetting po 
priſoners on work, to be paid for by the treaſurer out of the general cou 
rate; and may pay and provide fit perſons to overſee and ſet ſuch priſoners 

on work; and make ſuch orders for accounts concerning the premiſſes, as 
ſhall be thought needful, and for puniſhment of neglects and other abuſes, 
and for beſtowing the profits ariſing by the labour of the priſoners for their 
relief. Provided that the ſum to be ſo paid do not exceed the rate of 6 d. 
a week for any one pariſh. 19 C. 2. c. 4. /. 1. 12 G. 2. c. 29. | 
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| | VII. How they ſhall be reſtrained and kept. $2.2 30 18 $f 
. F l Fo ed Doing i 8 12 
The county gaol is the priſon for malefactors; but priſoners; for: debt 
where eſcape lies againſt the ſheriff for their eſcaping, may be kept in what 
place the ſheriff pleaſes. L. Raym. 136. „„ op fear 
By the 31 C. 2. c. 2. if any perſon ſhall be committed to any priſon, for- 5 
any criminal or ſuppoſed criminal offence, he ſhall not be removed from 
thence, unleſs it be by habeas corpus or ſome other legal writ; or where he 
is removed from one priſon or place to another, within the ſame county, in 
order to his trial or diſcharge; or in caſe of ſudden fire or infection, or other 
neceſſity: on pain that the perſon. ſigning any warrant for ſuch removal, 
and the perſon executing the ſame, ſhall forfeit. for the firſt offence 100 l. 
and for the ſecond 2000. to the party grieyed.,./. 99. 707 
But on emergent occaſions, as in caſe of infectious diſeaſes, the ſheriff ar - | = 
gaoler, with the advice and conſent of three or more juſtices. (1 ) may, F; 1 
they ſhall find it needful, provide other ſafe places (with the owners con- - | i; my 
fent) for the removal of ſick or other perſons out of the uſual gaols. 19 | 


4 4. 2. CCC ro io onfigriroos, 

92 e S 23 C. 2. c. 20. The gaoler ſhall not put, keep, or lodge | 
_ Priſoners for debt and felons together in one room or chamber; but they : A 

ſhall be put, kept; and lodged: ſeparate and apart from one another in di- | „ 
ſtinct rootfis; on pain of forfeiting his office, and treble, damages to the | 
| Party grieved. 13.0 (29040 1 eee ie e ene e eee 2175 . 
Nesertheleſs it ſeemeth generally in all caſes where a man is, committed 
to priſon, eſpecially if it be for felony, or upon an exechtion, ↄr but for a 
treſpaſs or other offence, every gaoler ought. to KP ch priſoner, in ſafe 

and cloſe cuſtody; ſafe, that he» cannot eſcape: and cloſe, withaut confe--- 
rence with others or intelligence of things abroad, Dalt. c, 17% , 
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Gaol and gaoler. 
And therefore if the gaoler ſhall licenſe his priſoner” to go abroad for a 
time; and then to come again, or to go abroad with a keeper, thof he come 
. p ⅛ , 8 
And hereupon it is lawful for the gaoler to hamper a felon with jirons to 
prevent his efcape. 1 H. H. 601. Dalt. c. 170. and it is ſaid, that a gaoler 
Is no way-puniſhable for keeping even a debtor in irons. 2 Haw, 152 
ö But ide learned editor of Halè s Hiftory obſerves, that this liberty even in 
the caſe of a felon (much more in the caſe of a priſoner for debt) can only 
be intended, where the officer has juſt reaſon to fear an eſcape; as where 
the priſoner is unruly, or makes any attempt to that purpoſe ; but other- 
wiſe, notwithſtanding the common practice of gaolers, it ſeems alrogether 
unwarrantable, and contrary to the mildneſs and humanity of the laws of 
England, by which gaolers are forbidden to put their priſoners to any pain 
or torment.” And lord Cote, 2 Inſt. 38 1. is expreſs; that by the common 
neee . H. 60%oõ . 
And if the gaoler keep the priſoner more ſtraitly than he ought of right, 
"whereof the priſoner dieth, this is felony in the gaoler by the common law: 
and this is the cauſe, that if a priſoner die in ob the coroner ought. to fit 
upon him; and if the death was owing to cruel and oppreſſive uſage on the 
part of the gaoler or any officer of his, it will be deemed wilful murder in 
the perſon guilty of ſuch decreſs. 3 nf. 91. Fo. 321, 322. STR 
But if a criminal, endeàvouring to break the gaol, aſſault his gaoler, he 
may be lawfully killed by him in the affray. 1 Haw. 71. 1 H. H. 496. 
For gaolers and their officers are under the ſame ſpecial protection that other 
miniſters of juſtice are. And therefore if in the neceſſary diſcharge of their 
duty they meet with reſiſtance, whether from priſoners in civil or criminal 
ſuits, or from others in behalf of ſuch priſoners, they are not obliged to 
retreat as far as they can with ſafety, but may freely and without retreating 
repel force with force. And if the party ſo reſiſting happeneth to be killed, 
this on the part of the gaoler, or his officer, or any perſon coming in aid 
of him, will be juſtifiable homicide. On the other hand, if the gaoler, or 
his officer, or any perſon coming in aid of him, ſhould fall in the conflict, 
this will amount to wilful murder in all perſons joining in ſuch reſiſtance. 
It is homicide committed in defiance of the juſtice of the kingdom. Foſt. 
321. . ; OO angel) © Ede | 
But foraſmuch as the gaol is intended, in moſt caſes, for cuſtody and not 
for puniſhment; and confinement it ſelf, eſpecially in ſuch diſmal abodes 
as it is to be feared many of the gaols are, is ſufficiently afflictive and diſ- 
conſolate; human nature will plead for thoſe miſerable objects, that their 
condition be rendred as tolerable as the caſe will admit of; particularly 
with regard to cleanlineſs, which is the parent 'of health Re wholſome 
air, which is life itſelf.” A remarkable effect of want of care in this reſpect, 
Sir Michael Foſter takes notice of, in the caſe of one Mr. Clarke, *who was 
brought to his trial at the Oli Bayly ſeſſions in April 1750. It being a caſe 
of great expectation, the court and all the paſſages to it were extremely 
crowded. The weather alſo was hotter than is* uſual at that fime of the 
year. Many people who were in court, were ſenſibly affected with a very 
*notfome ſmell. And it appeared ſoon afterwatds,” upon an inquiry ordered 
by the court of aldermen, that the whole pfiſon of Newpa/e, and all the 


ws 


Paſſages Kading thence into the court, were in'a very filthy condition, and had 


long 


Gaol and — 


long been ſo. What made theſe circumſtances to be at all attended to was, 
that within a week or ten days at moſt after the ſeſſion, many people Who 
were preſent at Mr. Clarke's trial, were ſeized with a fever of the malignant 


kind, and few who were ſeized recovered.. The ſymptoms were much alike 


in all the patients; and in leſs than fix weeks the diſtemper intirely ceaſed. 
At the time this diſaſter happened, there was no ſickneſs im the gaol, more 
than is common in ſuch places. Which circumſtance, that — 3 


this from moſt of the — of the like kind which we have heard of, . {i 


geſts a very proper caution, not to preſume too far upon the health of 4 
gaol, barely becauſe the gaol ftver is not among the priſoners. Fox-with- 
out doubt, if the points of cleanlineſs and free air have been greatly ne- 
glected, the putrid Muvia which the priſoners bring with them in their 
cloaths or otherwiſe, eſpecially where too many are brought into a crowded 
court together, may have fatal effects on people who are accuſtomed to 
breathe better air; tho' the poor wretches, who are in ſome męaſure habi- 
tuated to the fumes of a priſon, may not always be. ſenſible of any ;great in- 
convenience from them. The perſons of chief note who were in court at 
this time, and died of the fever, were Sir Samuel Pennant lord mayor for 
that year, Sir Thomas Abney one of the juſtices of the common pleas, Charles 
Clarke eſquire one of the barons of the exchequer, and Sir Daniel Lambert 
one of the aldermen of London. Of leſs note, a gentleman of the bar, two 
or three ſtudents, one of the under-ſheriffs, an officer of lord chief juſtice 
Lee who attended his lordſhip in court at that time, ſeveral of, the jury on 


the Middleſex ſide,” and about forty other ene en, enen or e 
had ee ae TIE: „ Pda 


VIIl. How they fall In Alu 


2 78 * 
1 


A 
ww . 


4 By the 3 H. 7. c. 31 Thoſe that have the cuſtody of. Selz, muſt certify 
on names of all priſoners, to the Julkices of gaol delivery, in order to their 


trial or diſcharge ;: on pain of 5/. 


And if a gaoler detains a e in gaol, after his 8 unleſs it be A 
Go his fees (not "my n ſcbink, or lodging) rhis is an unlawful 1 87 


ment. 2 Inſt. 5 


And a *. — . difobey: a. — of rats, Foes for want t of his . 33 
but the court will not turn the ene ren till the. SHEET be Ran. all * ö 


e Were 451. e 
| IX. 07 bal, permitting eſcapes. 


1 ee 0er volunmcily ſuffer. a priſoner. to eſcape, he hall be * 
| che ſame manner as the priſoner ought to have been who eſcaped: and 
15 he negligently permit him to eſcape, he ſhall be puniſhed by fine and im- 


pril riſonment. And the ſheriff ſhall: anſwer. for him. 2 Haw.. 134, 3, 6. 


he Who is actually guilty. of it. 2 Haw. 1 


35. 
Bt for a negligent eſcape ſuffered by es bailiff, the ſheriff. i is 2s much 4 


hable to anſwer, as if he had actually ſuffered it N and the court 
ay, 1 h either che ſheriff or bail for it: and if a, deputy, poles be, not 


4 But the principal gaoler is only finable for the voluntary eſcape of a felon 
ſuffered by his deputy 3. for no one. ſhall ſuffer capitally for any. Ar but 


ſufficien te 


N 
| 
1 
g 
id 
| 
| 
| 
{ 


* 


568 Gaol and gaoler. 
ſufficient to anſwer a negligent. W N ys D _ nem n him. 
| * en A n el ghd ry : e 


eee e * Concerning 8 1 | 
6 #h-þ "FE 8381 82 1. 5 4 NA $1 - 
Arreſting i 1. „ By the 32 5 2. 6. ks No i bailiff, Or thin * L. ſhall carry 
carrying io any perſun by him arreſted or being in his- cuſtody by virtue of any rit or 
gol. other proceſs, to any tavern, alchouſe, or other publick victualling or drink- 
| ing houſe,” or to the private houſe of any ſuch officer or of any tenant or re- 
lation of his without his free conſent 3- nor charge him for any liquor, vic- 
tuals, or other thing whatſoever, but what he ffiall call for of his own ac- 
cotd ; nor cauſe or procure him to call for any fach, but: what he ſhall call 
for voluntarily nor demand, directly or indirectly, any other or greater fec 
than is by-law allowed; nor take any gratuity for keeping him out of gaol; 
nor carry him to gaol within 24 hours from the time of the arreſt, unleſs 
ſuch perſon arreſted ſhall-refuſe to be carried to ſome ſafe: and convenient 
dwelling houſe of his own appointment within ſome city or market town 
( there arreſted), otherwiſe within 3 miles from the place of arreſt, fo as 
ſuch dwelling houſe be not the houſe wo the ern n * be ore 
the reſpective diviſion or Hiberty. . 1 
And no ſheriff, bailiff, or other . ſhall: tike more uy one or more 
nights lodging, or for a day's diet, or other expences of any perſon under 
arreſt, than mall be allowed by order of ſeſſions: which ſeſſions ſhall make 
order therein and vary the ſame from time to time as they ſhall ſee occaſion; 
and ſhall cauſe a "oy of every ſuch order, and of every variation or altera- 
tion 9 ſigned by the clerk of the peace, to be put and kept up in 
ſome conſpicuous place in the ſeſſions houſe or other proper place, that the 
lame may be there ſeen and examined. ſ. 2. 
And every ſheriff, and other perſon intruſted with the execution A brd 
ceſs, all deliver a printed copy of the feveral clauſes in this act relating to 
bailiffs and other perſons to be employed under them, to every ſuch bailiff 
and other perſon; and all alſo e it part of the condition of the bond to 
be given by ſuch bailiff or other perſon, that he will ſhew and deliver a copy 
of the ſaid clauſes to every perſon he ſhall arreſt and go with to any publick 
or other houſe where any liquor ſhall be fold, and that he will permit every 
perſon ſo arreſted or any friend of his, to read over the ſame clauſes before 
any liquor, meat, or victuals ſhall be called for or brought to ſuck perſon: 
and if any bailiff ſhall offend in the premiſſes; he ſhall, beſides the breach of 
the condition of the bond, be deemed gailty of a miſdemeanor in the mew 
=_ of the proceſs, and puniſhable as ſuch by virtue of this act. fe 3. 
"Gaoler to And the ſneriffs and gaolers ſhall ſuffer . any - priſoner for debt, at his 
ſuff r the pri- vl bod pleaſure, to ſend for or to have brought unto him at ſeaſonable times 
* in the day, any beer, ale, victuals, or other neceſſary food, from what place 
riley he ſhall think fit, or can have the ſame; and alio to have and uſe ſuch 
"bedding, linnen, and other neceſſaries, as he ſhall have occaſton for and chink 
fir, or mall be ſupplied with, without purloining or detaining the ſame, or 
requiring him to pay for tlie having or uſing tliereof, or putting any manner 
of reſtraint or difficulty upon him in relation thereunto. 44k 
Juſtices to 8 The two lords chief juſtices! and lord, chief baron, or tuo of the Is 
c|tab1. t. wogether with ehe mayor and WW three alder- 


bles of tees, $4. wy men 
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men without the mayor, in reſpodt of, the priſqps. within: the aid its and and 
the ſaid lords chief juſtices and chief baron, or two of them, together with orders for the | 
| regulation of 
gaols. 


three juſtices of the peace of Middleſex, and Surry reſpectively, for the 
priſons within the ſaid counties; and elſewhere, the juſtices in ſelions, 
Thall eſtabliſh tables of the rates and fees to be taken by gaolers within their 


reſpective juriſdictions, and vary the ſame from time to time as they ſhall ſee 


occaſion. The ſame to be ſigned reſpectively by the faid judges, mayor, 
aldermen, and juſtices within London, Middleſex, and Surry \ 10 Sr Mut 
to be ſigned by 3 or more juſtices in ſeſſions, and afterwards reviewed _ 
confirmed or moderated by the judges of aſſize (or juſtices of great ſeſſions in 
Wales and Cheſhire) at the next aſſizes to be held after making or varyin 
the ſame as aforeſaid; the ſame to be afterwards figned by the ſaid judges 
of _—_ 72 three juſtices of the peace of ſuch Wide or place feſpec - 
tively. * .. 
And proper rules and orders, for the better government of the reſpective 
gaols and priſoners therein, ſhall be made, and altered from time to time as 
there ſhall be occaſion,” by the courts of Weſtminſter hall for the ſeyeral pri- 
ſons belonging to the. ſaid courts:; And by the ſaid lords chief juſtices and 
chief baron or two of them, together with the mayor of London and two al- 
dermen, or with 3 aldermen without the mayor, ſor the priſons within the 
faid city; and by the faid lords chief juſtices and chief baron or two of 
them, together with 3 juſtices of the peace, for the priſons within Middle- 
ſex and Surry; and bers, by three or more juſtices in ſeſſions, for the 
priſons within their reſpective diſtricts; the ſame to be afterwards reviewed, 
and altered if thought neceſſary, by the judges of aſſize at the next allizes 
after making or altering the ſame: And after every Ae oh altering as 
aforeſaid, the ſame ſhall be ſigned by the ſaid ſeveral perſons authorized to 


make, review, or alter the ſame. /. 6. 


And duplicates of every ſuch table of fees and. of orders. which ſhall be 
made for the priſons belonging to the courts. of Weſtminſter! hall ſhall be 


inrolled in ſuch court: and for any other priſons, ſhall be tranſmitted to the 
clerk of th peace, to be inrolled by him, without fte; and every ſuch clerk 


of the peace ſhall cauſe another copy thereof to be hung up in the egurt 


where the aſſizes or quarter ſeſſions fhall be held, there to remain and be in- 
ſpected; and ſhall cauſe another copy thereof to be tranſmitted to the gaoler; 
and ſuch gaoler ſhall forthwith cauſe the ſame to be hung up in ſome open 


1 and in a conſpicuous. manner in his gaol ;- and to be there kept up, ſo 


às that the priſoners may have free reſort thereto, at reaſonable times in the 
day, without paying any thing for the fame. ie. 

And the courts of Weſtminſter hall ſhall, in every Michaelmaſs term, in- 
Jae whether ſuch tables of fees and ſuch rules or orders are. there hung in 
the ſeveral priſons to them belonging, and duly complied with; and the 


judges of aſſize'ſhall make like inquiry, and ſhall ſupply and redreſs what- | 


ever they ſhall find neglected or ee NON thereunto; and ſhall 
Fu ns in charge to the” grand jury, to make inquiries thereof. 
, . P SO OETRT 11 
And no gaoler ſhall take, directly or indirectly, of any priſoner for debt da- 


gu coſts or contempt, any other fee for his commitment, or coming; into 


0 chamber rent there, releaſe or diſcharge; than ſhall be allowed in the 
laid table of fees : and every ſheriff, gadler, or other officer, who hall in 4ny 
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Gaol and gavler, 
wiſe offend againſt this act, fhall for every ſuch offence (over and above ſuch 
other penalties or pumſhments as he ſhall be liable to by the laws now in 
force) forfeit to the party grieved go J. with treble coſts. ſ. 112. 
Charities to 4. The courts at Weſtminſter, juſtices ' of aſſize (and great ſeſſions), 
gaols. Juſtices of the peace, and commiſſioners for charitable uſes, ſhall' from time 
to time inquire concerning gifts and bequeſts to poor priſoners ; who may 
fend for papers and witneſſes, and examine perſons upon oath, and order and 
2 the 3 thereof in ſuch eaſy and expeditious way as they ſhall 
C 10. | 158% Han a4 
An 9p Are of ſuch benefactions, after every ſuch ſettling thereof, ſhall 
be tranſmitted to the clerk of the peace, to be regiſtred by him without fee; 
and another table to the gaoler, to be hung and kept up by him in ſome 
conſpicuous place in his gaol, where the priſoners may have eaſy reſort 
| thereto without fee. 1. 10. 4751 5d lier 
Redreſs of 5. On the petition 1n term time of any perſon being or having been under 
grievances. arreſt, complaining of any exaction or abuſe by the gaoler or other officer, 
unto any og the courts of record at Weſtminſter from whence the proceſs iſ- 
ſued; or, in vacation time, to any of the judges of ſuch court, or to the 
judges of aſſize or great ſeſſions, or judges of any other court of record from 
whence ſuch procets iſſued ; they ſhall hear and determine the ſame in a ſum- 
mary way, and make ſuch order thereupon for redreſſing the abuſes, and 
for | anihiag the offender, and for making reparation to the party injured, 
as they ſhall think juſt, together with full coſts of the complaint ; the ſame 
to be inforced by attachment, or in any other manner as other orders of the 
faid courts or judges may be inforced. /. 11. N 
How priſon- 6. If Wy pear ſhall be charged in execution, for any ſum not exceeding 
ers may be 1001. and ſhall be minded to deliver up to his creditors who ſhall fo charge 
1 © him in execution, all his eſtate and effects towards the ſatisfaction of the 
their ade. debt wherewith he ſhall ſo ſtand charged; it ſhall be lawful for ſuch priſon- 
er, before the end of the firſt term which ſhall be next after his being ſo 
charged in execution, to exhibit a petition to any court of law from whence 
the proceſs iffued, or to the court into which he ſhall be removed by habeas 
corpus, or ſhall be charged in cuſtody, and ſhall remain in the priſon there- 


$70 


of; certifying the cauſe of his impriſonment: . OG vs 
And ſetting forth therein, not only a juſt and true account of all the real 
and perſonal eſtate which he, or any perſon in truſt for him is intitled to at the 
time of his petitioning, and of all incumbrances and charges affecting the ſame; 
dut alſo a juſt and true account of all the real and perſonal eſtate which he, 
or any. perſon in truſt for him or for his uſe, was intereſted in or intitled to 
at the time of his impriſonment, either in poſſeſſion, remainder or expectancy, 
.to the beſt of his belief, and ſo far as his knowledge extends; and likewiſe a 
. juſt and true account of all ſecurities wherein any part of his eſtate conſiſteth, 
and of all deeds, evidences, writings, books, bonds, notes, and papers concern- 
ing the ſame or relating thereto; and the names and places of abode. of the 
witneſſes to all ſecurities, bonds, and notes, and where they are to be met 
with, © far as his knowledge extends | 8 
And before ſuch petition e 


fore ſy be, y any ſuch court, be ſhall 
cauſe to be given or left unto or for all the creditors, at whoſe ſuit he ſhall 
Rand charged in execution as aforeſaid, their executors or adminiſtrators, 

and at their uſual places of abode (or to their attorney or agent laſt employed 
in the cauſe, if ſuch creditors, or their executors or adminiſtrators, cannot 


Get and gaser. 


be met with, and not otherwiſe) 14 days at leaſt before ſuch en mall be 


preſented and received, à notice in writing, ſigned with his name or mark, 
8 that he doth intend to petition the court from whence the pro- 
8 


iſſued upon which he ſtands charged in execution, or into the priſon to 


which he ſhall. have been removed by habeas corpus, or ſhalb ſtand chatged 
in execution on any judgment recovered on any bill or declaration file or 
delivered in any ſueh court; and alſo ſetting forth in ſuch notice, a true copy 
of the account or ſehedule of his eſtate which he intends; to deliver into 
court (except the neceſſary wearing apparel and bedding. of him and; his fa- 
mily, and he tools or inſtruments of us trade or calling, not exceeding the 
value of 101. in the whole: 
And an affidavit of the dug fervier ef fach notte ſhall be delivered with 
the petition," and openly read in the court: 
And if the court ſhall be ſatisfied with the mis « ſuch: —.— 4 
petition ſhall be received; and the court ſhall thereupon, by order or rule of 
the ſaid court, cauſe the priſoner ſo petitioning to be brought up, and the 


ſaid creditors or their executors or adminiſtrators to be ſummoned Wer 


perſonally or by their attorney in the ſaid court: 
And en their appearance, or if they ſhall not appear, wi Bat 2 affidavit of 
the due ſervice of the ſaid order on them, or on their attorney if they canngt 
be met with; ſuch courtſhall, in a ſummary way, examine into bene of 
. emen and tender to the priſoner the oath ins 3 „n 
> 

7 A. B. as e 5+ the ardſctce of almighty Cod that Haha 2 

forth in my petition preſented to this bonourabls court, dath contain a full and true 


account of ' the ' real and perſonal Mate, debts, want On effetts . | 
impriſonment 1 3 


which I, or any in truſt for me, at the time of my 
action, or at am time fince; bad, or was in any: reſpell intitlad to, in paſſeſſion, 


37 


reverfon, or remainder, (except the wearing apparel and bedding of or fon ne . _.,_... 


my family, and the tools or instruments of 'my trade or — ub exceeding 101, 


walue'in the whole); and alſo an aceount how much of my real and perſonal #ftate, 


debts, credits, or effects, bath ſince been diſpoſed of, releaſed or diſcharged, and 


how, to-whom, and on what confideration, and for what purpoſe, and how much 


thereof, 1 or any perſon or perſons in truſt for me, baue, or at the time. F my pre- 
ſenting my ſaid petition to tbis bonoyurable court; had, or which 1 am or was, or 
any perſon in truſt for me, or for my uſe, is any ways intereſted i in, ar intitlad to, 
Mon, reverſion, remainder, or oxpettaney; and alſo à trus account of all deeds, 
- books, papers, ſecurities, bonds, and notes, reiating thereto, and where 
#he ſame reſpetively now are, to the beſt of my knowledge and belief, and what 
charges are nom afſetting the real eſtate I am now ſeiſed of, or intitled to [if ſuch 
priſoner ſhall be then u ſeifed of any real eſtate] ; and that I bave nat, at any 
tim before or fine ny impriſonment,” diretly: or indirelily, ſold, leaſeu, e 
morigaged, 'pawned, or otherwiſe diſpoſed of, ar made oven in truſt fon mnyſelf; or 

viherwiſe, than is mentioned in ſuob account, any part of ny meſſuages, lands, tene- 
ments, eftates, goods; ftock,- money, debts, or other real or perſonal eſtate, whereby to 
have or accept any benefit, advantage, or proſit, to myſelf or ny family} or with 
any view, defign; or intent, to deceive, injurt, or We der $redidors to 

 whon Tam m*debted * Soden me God. 101,10 01413, 31 30. 05 910 
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And thereupon, ' che coure may order the meſſuages, lands, tenements, 
goods, and effects contained in the account; or ſo much of them as ſhall be 
4D 2 ſufficient 


572 


Pie "ſatisfy the faid debts and the fees due to the gadler, to be (by a 
ſhort indorſement on the petition, and to be ſigned by the priſoner) affigned 


aligns; for the benefit of chem who ſhall have fo charged ſuch prifonce in 
execution (ſubject payne to * Prior eee fehing the 


account ſet forth in his petition; in ſuch caſe the court ſhall order the pri- 


Gabk and gasler. 
and conveyed to the ſaid creditors, their heirs, executors, adminiſtrators, and 


fame) fil 

And the eſtate; intereſt; or W of all minges RO goods, debts, 

eſtates, and effects which ſhall belong to ſuch priſoner, ſhall by ſuch afſign- 
ment be veſted in the perſons to whom the aſſignment ſhall be made; and 
they may take poſſeſſion, and ſue for the recovery: thereof, in like manner as 
alſignees of commiſſioners of bankrupft? 
And on ſuch aſſignment and conveyance belt cieented: by much e, 
ke ſhall be diſcharged out of cuſtody by rule or order of ſuch. court; which 
order being produced to, and a copy thereof left with the ſheriff or gaoler, 
he ſhall forthwith diſcharge him, without taking any fee, or rens horn 
in n reſpect of chamber rent, lodging, or otherwiſe: 

And the perſon to whom the eſtate ſhall be aligned, ſhall with all conve- 
nient ſpeed ſell and diſpoſe thereof, and divide the net produce amongſt the 
creditors who ſhall have charged ſuch priſoner in execution before the fime 
of 'preſenting the petition, in proportion to their reſpective debtz. 

But if any perſon at whoſe ſuit ſuch priſoner ſtood charged in execution, 
ſha} not be ſatisfied with ſuch priſoner's oath, and ſhall either perſonally, or 
by his attorney (if he cannot perſonally attend, and proof ſhall be made 
thereof to the ſatisfaction of ſuch court) deſire further time to inform him- 
ſelf of the matters contained therein; ſuch court may remand the priſoner, 
and direct him, and the perſon diffatisfied, to appear either in perſon or by 
his attorney, on ſome other day at fartheſt within the firſt week of the term 
next following the time of er minstianz — ſooner if ſuch ore _— 
think fit. : 

And all objeftions which ſhalt be made: as to the inſufficiency. i in Point 
of form againſt the ſchedule, ſhall be rt made the firſt time IR 2 5 | 
thall be brought up.” 

And if at ſuch ſecond ay, the creditor diſſatisfied ſhall not appear, or | 
ſhall be unable to diſcover any eſtate or effects of the priſoner omitted in the 


foner to be diſcharged, on his executing ſuch aſſignment and conveyance; as 
aforeſaid: unleſs ſuch creditor ſhall inſiſt upon his being detained,” and ſhall 
by writing ſigned by him (or by his attorney, in caſe ſuch creditor 
ſhall be out of England) to pay weekly a ſum not exceeding 2 5. 4d. as ſuch 
courr-ſhall think fit, to the ſaid priſoner, to be paid weekly every monday ; 
and in ſuch cafe, the prifoner ſhall be remanded: But if any failure ſhall be 
made in the payment thereof, ſuch priſoner, upon application in term time 
to ſueh eourt, or in vacation time to any judge of ſuch: court, may by order 
of ſuch court or judge be diſcharged, on his executing ſuch aſſignment as 
_ - oy proof ven made on 3 of the CINE for any n 
u M42 v O09; 4: If} 40 ino hÞ 
And if any prifoner ſhall eefaforwitakmche- Aiden or ſhalt be detected 
before ſuch court or judge of falſity therein, or ſhall refuſe to execute fuch 
alignment ; he ſhall preſently be remanded, /. 13. | 8 a 
rovide 


Gab and Gager, 


Provided, that where more creditors; than one ſhall deſire to have ſuch 


priſoner detained; every of ſuch.creditors ſhall only reſpectively pay ſuch 


4 


ſum, not exceeding . 1.5. 6d. a week, as the court ſhall order. J. 14. 
R 51 71 C43} 34 . 1211 HK. 19 fn BL 214 FI 44 TY FTLED $43 15» 


But where any priſoner ſhall be charged in execution in any ,county:gaol, 
or in any other priſon above 20 nitles-from' Weſtminſter hall or from the 
court out of which the execution iſſued; then, on the like petition as afore- 
ſaid, to the court from whence ſuch execution iſſued, or in the priſon of 
which ſuch priſoner is and ſtands charged in execution; and on affidavit in 
like manner as afotefaid being made and left with ſuch: petition; ſuch court, 
on being ſatisfied with the truth of ſuch affidavit, ſhall make a rule to cauſe 
the priſoner to be brought to the next aſſizes (or great ſeſſions in Wales and 
Cheſhire) to be holden for the place where he ſhall be ĩmpriſoned; and the 
expence of bringing him, not exceeding 15. a mile, ſhall be paid to the 
gaoler out of the priſoner's eſtate if the ſame ſhall be ſufficient to pay ſuch 
expence; and if not, then to be paid by the treaſurer of the county or 
place in which ſuch priſoner ſhall be impriſoned, as ſhall be allowed, by: the 
judge; and the creditors, or their executors or adminiſtrators, ſhall hy order 
of the court from whence the proceſs iſſued, be ſummoned.to appear at the 
ſaid aſſizes, if they can be met with; if not, then the attorney laſt employed 
for ſuch creditors; and a copy of ſuch order ſhall be ſerved on every ſuch 
creditor, or his executors or adminiſtrators, or left at his dwelling houſe or 
uſual place of abode, or with his attorney laſt employed, 14 days at leaſt be- 
fore ſuch affizes. And upon affidavit of ſuch ſervice thereof being laid be- 
fore the judge of aſſize, he ſhall, on being ſatisfied with the truth of ſuch 
affidavit, © appoint” a time for hearing the matter of the petition, on ſome cer- 
tain day and time, on the crown ſide of ſuch court, during ſuch afſizes. 


And on the a pearance of the ſaid creditors ; or, in default of their appear. 


ance, either in perſon or by attorney, then on proof of their being duly 
| ſerved with the notice, and of a copy of the ſchedule being compriſed: in 
ſuch notice, and of the rule of ſuch court for their appearance being duly 
ſerved; the judge ſhall in a ſummary way examine into the matter of the 
petition, . and adminiſter the oath to the priſoner, and make ſuch order in the 
premiſſes as to him ſhall ſeem meet, and proceed in manner as aforeſaid 
concerning the priſoner's diſcharge, and give the ſame judgment, relief, and 
directions relating thereunto, as any court out of which the proceſs ſhall 
iſſue is herein before directed to do: And the order of the ſaid judge fhall 
ſtand good, and be entred upon record in ſuch aſſizes; and a copy thereof 
(ſigned by the judge) ſhall be tranſmitted; to the court from whence the exe- 


cution iſſued, to be there alſo entred upon record. / 15. 


7. By the ſaid act of 32 G. 2. c. 28. If any priſoner who ſhall be charged How com- 
in execution, for any debt or damages not exceeding 1004. beſides; coſts of p Fable to 
ſuit, ſhalt not within three months next after his commitment make ſatiſ- d liver up- 
faction to his creditors who charged him in execution, any ſuch creditor or 


creditors may require him, on giving 20 days notice to him in writing chat 

they deſign to compel him to give into the court from Which the proceſs.if- 

ſued, or into the court in the priſon whereof he ſhall be removed by:habeas 

corpus, or ſhall remain ori be chargetc in execution, within; the; fiſt ſeven 

days of the term next after the expiratiom of the ſaid 20 days, in reſpect to 

any priſoner charged in any priſon belonging ta the ene 
. MY an 
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and at the ſecond court which ſhall be held by any ſuch other court of re- 
cord after the expiration of the ſaid 20 days, in reſpect to any priſoner 
charged in any priſon belonging to ſuch other court; and where ſuch pri- 
ſoner ſhall be charged in execution in any county gaol or other priſon above 
20 miles diſtant from Weſtminſter hall or from the court out of which the 
proceſs iſſued, then to give in upon oath at the aſſizes or 2 feſſions re- 
ſpectively, and on the crown ſide thereof, which' ſhall be held for ſuch place 
next after the expiration of ſuch 20 days from the time of giving notice as 
aforeſaid, a true account in writing, to be ſigned by him, of all his real and 
perſonal eſtate, and of all incumbrances affecting the ſame, to the beſt of 
his knowledge and belief, in order that the eſtate and effects of ſuch priſoner 
may be deveſted out of him, and ordered by the court to be aſſigned and 
conveyed for the benefit of ſuch his creditors. And every ſuch creditor, 
requiring ſuch priſoner to be brought up as aforeſaid, ſhall alſo give 20 days 
like notice in writing of his intention to require ſuch priſoner to be brought 
up, to every other creditor at whoſe ſuit ſuch priſoner ſhall be detained or 
charged in cuſtody in ſuch gaol, if they can be found; and if not, then to 


the ſeveral attornies laſt employed: and ſhall alſo give a like notice in 


writing to the ſheriff or gaoler of ſuch his intention to have ſuch priſoner 
brought up, and to require ſuch ſheriff or gaoler to bring him up accord- 
ingly, 20 days at leaſt before the time appointed for him to be brought up. 
And thereupon ſuch ſheriff or gaoler ſhall, at the coſts of ſuch creditor, 
cauſe ſuch priſoner to be brought to ſuch court as by the notice is required, 
together with a copy of the cauſe or cauſes of his detainer : and if ſuch ſhe- 
nf or gaoler, on ſuch notice __ to. him as aforeſaid, and tender made to 
him by ſuch creditor of reaſonable charges not exceeding 15. a mile, ſhall 
neglect or refuſe to bring him up as aforeſaid; he ſhall forfeit 204. to the 
party grieved, with treble coſts. And the priſoner ſo brought up, ſhall, on 
proof of ſuch notices being given as aforeſaid, deliver in there in open 
court, upon oath, a full true and juſt account, diſcloſure, and diſcovery in 
writing, of the whole of his real and perſonal eſtate, and of all books, 
papers, writings, and ſecurities relating thereto, and alſo of all incum- 
brances then affecting the ſame, and the reſpective times when made, to the 
beſt of his knowledge and belief (except the neceſſary wearing apparel and 
bedding of him and his family, and the neceſſary tools or inſtrùments of his 
trade or calling, not exceeding the value of 10. in the whole): which ac- 


count ſhall be ſubſcribed by him. And on delivering in of ſuch account, 


the eſtate and effects of ſuch priſoner ſhall be aſſigned and conveyed by him, 

by a ſhort indorſement on the back of the ſaid account, to ſuch perſons as 
the court ſhall direct, in truſt and for the benefit of the creditors Who ſhall 
have required ſuch priſoner to be e up, and of ſuch other creditors (if 
any there be) at whoſe ſuit ſuch priſoner ſhall be charged in cuſtody or in 


execution in any ſuch gaol, and who ſhall, by any memorandum or writing 
ſigned by them before ſuch aſſignment made, conſent to ſuch priſoner's be- 
ng diſcharged, and to accept a proportionable dividend of ſuch. priſoner's 
 effe 


Es; and if there be no other ſuch creditor, or being ſuch, if ſuch credi- 
tors ſhall not agree in writing to diſcharge ſuch priſoner and to accept ſuch 


dividend, then in truſt for the creditors only who ſhall require ſuch priſoner 
to be brought up. And by ſuch aſſignment and conveyance; alb the pri- 
ſoner's eſtate and effects ſhall be veſted in the creditors to whom the ſame 


ſhall 
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ſhall be aſſigned. in truſt as aforeſaid. And upon ſuch diſcovery, aſſignment, 
and conveyance being made, the court ſhall diſcharge the priſoner in the actions 
and charges of every ſuch creditor, who required the priſoner to be brought 
up, or who ſigned ſuch conſent. as foreſaid; on paying 29. 6 d. diſcharge 
fee, and no more, to the officers of the court. And no ſtamp ſhall be ne- 
ceſſary on ſuch aſſignment, or on any rule or order for ſuch; diſcharge. — 
But all the future effects of ſuch priſoner (except the neceſſary wearing ap- 
parel of him and his family, and the neceſſary tools or inſtruments of his 
trade or calling) ſhall be liable to ſatisfy his debts, if the ſame ſhall not 
be fully paid from his eſtate ſo aſſigned as aforeſaid; and no advantage in 
any ſuit ſhall be taken by him, for that the cauſe of action did not acerue 
within ſix years next before the commencement of ſuch ſuit, unleſs he was 
intitled to take ſuch advantage before he ſtood charged in cuſtody by virtue 
of the original ſuit or action. — And if he ſhall neglect or refuſe to deliver 
in and ſubſcribe ſuch account as aforeſaid; within the time herein before ap- 
pointed, or within 60 days then next following, without making appear ſome 
juſt excuſe to be allowed of by the court; or ſhall refuſe to aſſign or con- 
vey his eſtate and effects according to the order of ſuch court; he ſhall, on 
conviction upon indictment, be tranſported for 7 years: And if he ſhall 
deliver in a falſe account, ot deſignedly conceal and not inſert in the account 
any books, papers, ſecurities, or writings relating to his eſtate and effects, . 
with intent to defraud his creditors, * ſhall be thereof convicted on in- 
dictment, he ſhall ſuffer as for wilful perjury. /. 16, 17. . 
8. By the ſaid act of 32 G. 2. c. 28. the aſſignees may compound with Aſſignees may» 
any debtors or accountants to ſuch priſoner, and take ſuch: reaſonable: part compound. 
of any debt due, as can upon ſuch compoſition be gotten; and alſo may | 
ſybmit matters to arbitration, relating to the priſoner's eſtate and effects, 
which'ſhall be binding to all the parties. / 21. HH ig v0 
And where mutual credit hath been given between the priſoner and any 
other, before the delivery of the ſchedule; the aſſignees may ſtate and allow . 
the account between them, and receive the balance. / 23. Binn, | 
9. And it ſhall be lawful for the reſpective courts at Weſtminſter from NMiſbehaviourr 
whence the proceſs iſſued; or where the priſoner ſhall have been charged in in the aſ- 
execution by proceſs iſſued out of any other court, it ſhall be-lawful the fgnees. 
Judges of the” courts of king's: bench, common - pleas; and exchequer,..or 
any of them, from time to time; on the petition of any creditor ho had 
charged ſuch priſoner in execution, or of ſuch priſoner, complaining of 
any inſufficiency, fraud, miſmanagement, or other miſbehaviaur of any aſ- 
ſignee, to order the parties to attend thereon; and upon hearing, they ſhall : 
make ſuch order, either for the removal of ſuch aſſignee and appointing a 
new one, or for the juſt management of tlie effects, as to them ſhall ſeem 
10. If the effects aſſigned ſhall not ſatisfy the whole debt, and the gaoler's Gaoler to 
fees; the gaoler ſhall receive only a proportionable dividend; with the other ee bis 
ereditors. /. 1g. 19D yt ener! g. 144 7 1 | 21811 12 5 8 
II. A priſoner diſcharged ſhall never after be arreſted or liable to action priſoner dic. 
for the ſame debt, unleſs convicted of perjury. . 20§o»ͤ̃ . charged ſhall 
12. But nevertheleſs, the judgment againſt him ſhall continue in forc er nge 9 8 
and execution thereon may be had at any time againſt his lands and Lou Bur his effects 
other than his neceſſary wearing apparel and bedding for himſelf and > be liable... 
. an K 8 " 
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and the neceſſary tools of his trade or occupation, not excending 107, value 
„ e he ſhall tak h as by this act d | 
perſon : guilty 13. If any perion who e any oat y this required. to be 
of my - 6.4 ſhall, — any indictment for LEW convicted by confeſſion or 
_ he ſhall ſuffer as for wilful "wi rjury; and ſhall alſo be liable to be 
- taken.on any proceſs de n and ſhall never after have the benefir of Fs 
| act. C 18. 
Perſons not 1 . No perſon who ſhall bare ken che benefit of any a0 for he relief 
relevable of. inſolvent. debtors, ſhall have any benefit under this act; nor ſhall be 
having taken deemed within the meaning of it, ſo as to gain any diſcharge, unleſs com- 

any 2 pelled by ny creditor. to deliver up his eſtate and effects. * 24. ; 


XI Concerning the priſon of the kin g's bench and — 


The juſtices in Eaſter ſeſnons ſhall ſet down what ſams ſhall be ſent out 
of every county or place corporate, for the relief of the poor priſoners of 
the king's bench and — ſo as there be ſent out of every county yearly 
20 5. at the leaſt to each of the ſaid priſons; to be paid by the high con- 
ſtables out of the general county rate, to two ſuch treaſurers or one of them, 
as by the more part of the juſtices of the county ſhall be elected to be trea- 
ſurers: which treaſurers, on the firſt da 2 rinityſterm yearly, ſhall. pay 
over the ſame to the lord chief juſtice of England, and knight .marſhal, or 
to whom they ſhall appoint, taking their acquittance for fame, or in 
default of the chief juſtice, to the next moſt antient juſtice of the king's 
bench, equally to be divided between the priſoners of the king's bench and 
marſbalſes priſons. 43 El. c. 2. /. 12, 13, 14. 11 C. 2. c. 20. „ . 12 
2. c. 9. 
And if cl treaſurer ſhall negle&t or refuſe, the king's bench may — 
a rule on him, requiring him to pay the ſame; and obedience to ſuch rule 
may be inforced as other rules of the ſaid court, at the coſt and charges of 
the treaſurer. 11 C. 2. c. 20. f. 2, 4. 
And that the treaſurer may be the better amenable to the fd court, "A ' 
— within 3o days after his election or appointment, under the like pe- 
tranſmit his name and place of abode. to the clerk of the crown in 
8 _—_ to be rnb wy him for winch AVE. no "ies wy 1 
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IV an aft Frm hs 16 CI. c. 21. (to wit, in 3 N Who may 
ſtatute of force in that king's reign) All ſubjects may make and fell make gun- 
gunpowder, and bring into the kingdom ſalt petre, brimſtone, or any other — 
materials for the making of it. 
And by a ſtatute made in the firſt year of the reign of king James the-2d; © 
(which is "alle ſome what remarkable): it is enacted, that if any perſon ſhall © 
obtain a grant for the ſole making or SOTO of ex ene he . in- 
cur a præmunire. 1 F. 2. c. 8. . 3. 3 
2. By the 5G. 2. c. 20. No maſter. of any veſſel outward 8 ſhall Shipping ar 
receive on board any gunpowder, either as merchandize or ſtore: for the landing of 
voyage (except for his majeſty's ſervice) on the Thames above een on Sr fia 8 
of 53 l. for every 5016, weight, and ſo in proportion. /. 2. guns " the 
And the maſter of every veſſel coming into the 7 — ſhall land all the Thames 
powder on board, either before arrival at Blackwall, or within 24 hours wy above Black- 
the weather? will permit) after he comes to anchor there, or at che Place of * 225 
unloading; on pain of 3 l. for every 100 10. weight. ſ. 3. | 
And if any officer of any ſhip (except the king's) ſhall, den Links 
bridge — Blackeall, keep any gun loaded with ball, or fire any gun on 
board above Dlatherall;» before ſunriſing or after ſunſetting; 3 he ſhall Bali 
for ſuch gun loaded g 5. and for ſuch gun fired 10s: f. 4. 
And the corporation of Trinity houſe at Deptford ſtrond, may ippoint a per- 
ſon to inſpect veſſels; and if any ſuch officer en him, he mall "forfeit 
51. 8 
And the penalties ſhall go to the poor of the corporation. F; 95 51 
And two juſtices of London, or the reſpective counties where the offence 
hall be committed, ſhall on complaint in ten days ſummon the offender, or 
after oath made of the offence may iſſue their warrant for apprehending him, 
and on appearance or contempt may convict him either by oath of witneſſes, 
or confeſſion, or his own view, and levy the penalty by diſtreſs, and- if not 
redeemed in five days, by ſale; for want of diſtreſs, he ſhall be impriſoned 
for three N or till paid: and perſons aggrieved may appeal to the 
next ee . | 
3. No " rſon, 5 being a dealer in gunpowder, ſhall keep more thay Keepiog 5 gun- 
30 1b. or being a dealer, = more than 20016, longer than 24 hours, at powder in 
any time in any houſe or place, or in any houſes or other places, either un- e. 
der the ſame roof, or by dividing the ſame, and diſpoſing thereof under dif- 
ferent roofs, or in any yard or yards, within Landon and Weſtminſter, or the 
ſuburbs thereof, or within three miles of the tower, or of St. Zames's ; or 
within rwo,miles.of any magazine now erected (that is, in the 25 1718,) 
for keeping gunpowder, belonging to the king for the uſe of the publick; 
or on the Thames, except in veſſels paſſing or "detained by tides or bad 
weather (except carts and other carriages loading or unloading, or paſſi 
on the highway: ) on pain of forfeiting the ſame, and the value the 
with full coſts, to him who ſhall ſue in any court of record at Weſtminſter i in 
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And any juſtice of the peace within the ſaid limits, on demand by any 
inhabitants ſhewing a reaſonable. cauſe, may iſſue his warrant to ſearch in 
the day time, for dangerous quantities of gunpowder, and break open any 
places if there be occaſion, and the ſearchers may ſeize, and may remove 
the fame in 12 hours out of the ſaid limits, and detain the fame till it be 
determined in the courts whether it be forfeited or not. 15& 16 G. 2. c. 32. 
Perſons per- f 4. And perſons permitting others to keep gunpowder, in any places not 
miteing others belonging to the owners of ſuch gunpowder, fhall forfeit xs. a pound. 15 
to keep it. Ep 36G. 2. 6. 32. ſc 3. | e | CPE | 
. Carrying 5. No perſon ſhall carry in the ſtreets of London or Weſtminſter, or the 
gad poader in ſuburbs thereof, more than 20 hundred weight of gunpowder at one time; 
1 2 of and all gunpowder carried in the ſaid ſtreets in any carts or carriages, ſhall 

8 8 be carricd in covered carts or carriages, and the barrels cloſt jointed and 
hooped, and put into caſes of leather or canvaſs; and gunpowder carried 
. by man or horſe, ſhall be put into caſes of leather or canvaſs, and entirely 

covered: therewith : and Pa any ſhall be carried otherwiſe, it ſhall be forfeited, 
and may be ſciſed by any perſon to his own uſe, the offender being thereof 

convicted before two juſtices. 5 G. c. 26. /. 4. 12 | 
Keeping gun- 6. By the 22 G. 2. c. 38. No perſon ſhall keep gunpowder for more than. 
powderelſe- 24 hours at any one time, in greater quantity than 400 l weight, in any 
9888 houſe or other place, in any city or the ſuburbs thereof, or in any market 
town, or within 100 yards thereof, or within two miles of any of the king's. 
' palaces, or one mile of any the king's magazines; nor ſhalt keep for more 
than 24 hours at any time, a greater quantity than 3000 46. weight in any 

houſe or other place. 22 G. 2. c. 38. /. 1. En RD I 

And any two juſtices, on demand made, and a reaſonable cauſe aſſigned, 
by any pariſh officer or two houſeholders inhabiting where it is kept, ſhall 

iſſue their warrant for ſearching in the day time any houſe, ſhop, or other 
place, and breaking open the doors thereof, if there be occaſion; and if 
upon ſuch ſearch, more than 400 lh. weight, or 3000 Jb. weight reſpectively 
as above ſhall be found, all exceeding the ſaid quantities ſhall be ſeized, and 

detained, and forfeited to any perſon who ſhall ſue in three months in any 
court at Weſtminſter ; which court ſhall give judgment for recovery of the 

fame or the value thereof with full coſts. . 2. Os 16.511 

But no penalty ſhall be incurred on account of a greater quantity than. 
30 hundred weight kept within any warehouſe or magazine already built for 
that purpoſe (that is, in 1749,) unleſs the juſtices at their quarter ſeſſions 
ſhall on complaint by two inhabitants near, adjudge the ſame to be dan- 
gerous, and until ſix months after ſuch adjudication z. and provided the ſame: 
be not ſituate in any city or the ſuburbs thereof, or in any market town, or 
within 100 yards r eat or within two miles of any of the king's palaces, 

or one mile of any of the king's magazines. .. 7. Satte £1 70 
Frecting 7. And it ſeems that erecting powder mills, or keeping powder maga- 
powder mills, Zines near a town, is a nuſance, for which an indictment or information will 
a nuſance. Je, For in the caſe of K. and Williams, E. 12 V. there was an indictment 
againſt Roger Williams, for keeping 400 barrels of powder near the ton of 
Bradford, and he was convicted accordingly. And in K. and Taylor, T. 15 
G. 2. The court granted an information againſt the defendant as for a nu- 
ſance, on affidavits of his keeping great quantities of gunpowder near _ 


— GunpoWder. 579 
den in Surrey, to the endangering the church and houſes where he lived. 

Str. 1167. It might as well have been ſaid, to the endangering tlie lives of 
his majeſty's ſubjects. i 1 f 

8. No perſon ſhall convey at any one time, in any waggon or other car- Carrying 
riage, a greater quantity than 2 500 pounds weight; or more than 5900 n 
pounds weight in any open veſſel on any river, within one mile of any city ee Hl 
or market town: And all ſuch gunpowder ſhall be carried in covered carts don. 
and carriages; and the barrels ſhall be cloſe joined and hooped, and ſecured 
that no part thereof be ſcattered in the paſſage; on pain of being ſeized and 
forfeited to the informer, on proof of the offence before two juſtices, 22 

. 2. (63S: 5 eh | | „ | 
9. But none of the ſaid acts ſhall extend to any magazine belonging to Exception. 
the crown; or to hinder the trying of gunpowder by his majeſty's officers ; 
or to the carrying of gunpowder to and from the king's magazines; or with 
forces in their march. 5 G. c. 26. ſ.5. 11 G. c. 23. f. 4. 15 & 16G. 

2. c, 82 . f 1 G2. . . N : | 
10. The juſtices in ſeſſions ſhall, on application to them made, appoint $efionsto ap- 
convenient plots of ground, two miles diſtant from any city or market town, point places 
not exceeding two acres, with the uſe of convenient roads leading thereto, s "ag 
for erecting warehouſes for keeping gunpowder in any quantity, firſt agree- 
ing with the proprietor; and if they cannot agree, the ſaid juſtices ſhall iſſue | 
their warrant to the ſheriff to impanel and return a jury, who ſhall on oath 
(to be adminiſtred by the ſaid juſtices) inquire into the value of the ground, 
with the uſe of convenient roads leading thereto: And all ſuch verdicts 
and inquiſitions ſhall be kept with the records of the ſeſſions, and be con- 
cluſive to all parties: And the ſaid juſtices may ſend for perſons intereſted, 
and examine the parties and witneſſes on. oath : And the ſum to be aſſeſſed 
as aforeſaid, not exceeding 30 years purchaſe, ſhall be paid to the proprie- 
tor; and on ſuch payment, or in caſe of refuſal to accept it, on leaving it 

with the ſaid juſtices for the proprietor, the inheritance of the grounds, and 
uſe of the roads leading thereto, ſhall be veſted in the purchaſers and their 
aſſigns, for the purpoſes aforeſaid, and not otherwiſe ; And the warehouſes 
to be built thereon, ſhall be built in ſuch manner, as will moſt effectually 
render them ſafe and ſecure. 22 G. 2. c. 38. / 6. . 

17. If any perſon ſhall work with any iron hammer, or hammer plaited working 
with iron or ſteel, in any warehouſe or place while any gunpowder is there; with hammers | 
he ſhall on conviction within one month, by the oath of one witneſs, before 8 
one juſtice, forfeit 205. to the informer; to be levied by diſtreſs by warrant 

of ſuch. juſtice; for want of ſufficient diſtreſs, to be committed to the houſe 

of correction, to be kept to hard labour not exceeding one month, nor leſs 

than 14 days. 11 G. c. 23. / 3. 1. wal r Ln 

12. Every perſon employed in any ſtorehouſe where gunpowder. is kept, Doing any 
or in carrying gunpowder from one place to another, being convicted before thing to in- 
one juſtice, of wilfully committing any act, whereby ſuch Se may e. 
be in danger of taking fire, ſhall forfeit g /. to the informer, for every 100 915 
pounds weight of gunpowder contained in ſuch ſtorehouſe, or which he ſhall 

be employed in conveying; and on non-payment thereof, ſhall be commit- 

ted to the publick gaol, without bail, not exceeding ſix months. 22 G. 2. 


4. 38. f 4 | | 
Guns, See Game, | 
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© Hackney coaches and chars. 


For the duty on coaches, ee title Exciſe. 


HE: king may appoint perſons not Sb rut La to: . 3 
1 fioners tor regular hackney coaches within the bills of monajity-. 
9 2 ©. ql £5850) | 
Licebſing. 2. Which commiſſioners ſhall under hand —. ſeal licenſe. backney . a 
| within the bills, not exceeding 800; and on every licence Hall; be r 
5 & A week, to be paid monthly. 9 An. c. 23. ſ. 2 N 
And they ſhall alſo licenſe hackney chairs within the bills l not 
exceeding 400; reſerving a rent of 105. a year, to be paid W - 9 af: 
c. 23. , 3. 10 Au. c. 19. J. 158. 12 8. 4. 12. . 053: 
Mark. 3. Every coach and chair ſhall have a diſtinct mark on — ſide; and if, { 
any ſhall alter ſuch mark, he ſhall forfeit 5k. half to the en and half 
to the king. 9 An. c. 23. /. 4. ligt. 
Size of the 4. No he e to be uſed wich any hackney coach, ſhall — under 14 hands 
horſes. 175 9 An. 23. J 4. 5 Ti 
Penalty of rſon ſhall = or let to hire any hackney ok ant es 3 
driving, with- on io +58. nor ſhall carry any perſon for hire in a hackney chair, with- 
our cence. out licence z on pain of 405. in lice manner. 9 An. c. 23. f. 4... cafe: 
And by the 1 G. ft. 2. c. 57. No unlicenſed perſon ſhall ply with- auy 7 
coach or e, or ſhall let to hire any mourning coach, within the bills. 
aforeſaid, on pain of 5 l. as for driving unlicenſed. :;/ 3. . 
And if any perſon ſhall drive a mourning coach to a fapersl; not Jing: 5 
a number on it, or except it be a coach attending the maſter or ſome of his 
family; on information given to the commiſſioners, they may ſummon the 
driver, and unleſs he prove an order from the maſter to nd at the fune- 
ral, the driver or the undertaker ſhall forfeit J. .. 4. ant anz 
Rates. 6. And the coachman ſhall not take above the rate of 105. a a day, 8 
oning 12 hours to the day; and by the hour, not above 18 d. for the firſt 
hour; and 12 d. for every hour after: And no 1 ſhall pay from any 
of the inns of court or thereabouts to any Sat St. Zames's or the city of 
Weſtminſter (except beyond Tuttle-ftreet) above 12 d. and the ſame prices 
from the ſame places tothe inns of court or thereabouts; and from the inns 
of court or thereabouts, to the Royal Exchange 12 d. and if to the 7. oer, or 
Bifoopſgate-ferect, or Aldgate, or thereabouts 18 d. and io from the ſaid places 
ta the ſaid inns of court as aforeſaid: and the like rates from and to any 
＋ at the like Giſtance,. within the __ beforgweſ opal. 9 An. c. 43. 


And no peta ſhall: be obliged to pay above 12 4 for s a coach 3 "aa 

| ſtance (not above ſpecified). not exceeding. one mile and four furlongs; nor 
above 16. 69. for any diſtance above a: mile and four furlongs, and 8 

1 two miles: And no — ſhall take more than the rate for 


any 


Hackney coaches and chatrs. ann 
any hackney coach driven two thirds of the ſame diſtance z on pain of 40s. us 
wy 2322öͤ ð ?;' . 

5 And the commiſſioners may make by-laws, to bind all perſons licenſed, By-laws: 
2 the renters of ſuch licences, and 1 rf driv ' 


fb. 2. c. 57. 4.1. 4e 52 9159 9 p16 23+ 16. 1G. 


The fame to be approved by the ford chancellor, commiſſioners of the 
great = two Feten chief baron. or ace gf Hype 9 An. 
c. 23 17. n | 
8. And if any hackney coachman ſhall refuſe to go at, or exact more for, Driver exad- 
his hire, than according to the above act, or by-laws j he ſbiall forfeit a ſum. i"g- 
not exceeding 3/. nor under 10s, 1 G. ft. 2. c. 57. . 2. 
9. And if any perſon: who ſhall drive a coach, or carry a chair for diba 
acting under a perſon licenſed, ſhall be guilty of miſbehaviour, by demabd- 
| ing more than his fare, or giving abuſive language, or other rude beha- 
viour; he ſhall, on conviction on oath, forfeit not exceeding; 20 5 tö the „ 
poor; and if he ſhall not be able, or refuſe to pay, he ſhall be committed» 
to Bridewell or ſome other houſe of correction, to be kept to hard labour 
ſeven days, and receive the publick correction of the houſe: de he be -M 
charged. 9 An. c. 23. / 49. if, 
And on miſbehaviour fo a nach by abuſive language, or otherwiſe, - 
the commiſſioners: may revoke his licence. '{'19 huts 
10. And if any perſon ſhall refuſe to pay, or 13 * N any cogoh! es 2 
» chair, any juſtice may grant his warrant to bring him before him; and on ding to bay. 
proof upon oath may award ſatisfaction to the party, and on refuſal to pay, e ls weed” 
may — bim over to the next ſeſſions, who may determine the ſame. 9 Au. 4 eto 
c. 23. , 22. e Vista 
11. The rents and penalties to be WN by diſtreſs, by warrant af t 
commiſſioners ;. which diftreſs ſhall be ſold in ten days, returning the. [tres Power af ex, 
plus, charges of the diſtreſs and of the warrant being firſt deducted (if. on 
ſeven days notice they pay not the fine without ſuch warrant); and in de- 
fault of diſtreſs, to be impriſoned till paid: and if any rent ſhall be unpaid tn 
for 14 Ge, ns commiſſioners may withdraw the licence. 9 Au. c. 23. 
72 10 2 
a And moreover, the breach of the by-laws, and of theſe. rules and 3 55 
may be puniſhed by any juſtice of the peace, mayor, or bailiff, where, the 
offence ſhall be committed, in like manner as en the: ae Koa 


6. oy: 1. * 2. 5 157. Fe 6 SHE: 5 | 4168 


Note: ; The clainſs! in- the a& of 1 12 G. e. 12. ee graded oe 
only to continue for 18 years; but by the 166. 2. 4. 26. it was . to 
June 24, 17760, Ge. and by the 33 C. 2. c. 28. is further continued „ 
ſuch time as any former act relating to the e of Dane coaches or 
chairs, or any part thereof, ſhall be in force. 

Which acts, as to the time. of their: continuance, ſeen to ſtand. aha: A | 
The 9 Au. c. 23- fo far as it relates to this ſubject, was made to continue 
for 32 years; and the 10 An. c. 19. ſo far as it relates to this ſubject, was 
made to continue for 31 years; the 1 C. ft. 2. c. 57. which explains and 
amends the q Ani c. 23. doth! ; confequently attend the fate of the ſame act 
of the g A Now the 3 G. c. 7. . I. made the ſaiĩd duties perpetual (ſob- =I 
Jeet: to "redemption by 1 1 1 and ben in like manner all the 
101 9784 903 (bt 31K 3 Hal naroiadd on Un edlen owl 9 


Hawkers-and- pedlars. 
Clauſes in the ſaid acts for the recovery of the ſaid duties. The 16 G. 2. 
c. 26. (by miſtake as it ſeemeth) recites the ſaid acts as temporary only, and 
continues them along with the ſaid act of the 12 G. to June 24, 1760, Sc. 
N And the 33 G. 2. c. 25- reciting the duties as. perpetual (ſubject to redemp- 
| tion by parliament as aforeſaid) ſeemeth to ſuppoſe, that nevertheleſs. the 
clauſes in the ſaid acts for the recovery of the ſaid duties are only temporary 
and near expiring; and therefore enacteth, that the ſeveral clauſes. in the 
ſaid acts, relating to the power of the commiſſioners and juſtices for the re- 
covery of the ſaid duties, ſhall be in force during ſuch time, as any other 
part of the ſaid acts relating to the licenſing of hackney coaches or chairs 
ſhall be in force (that is, as it ſeemeth, until the ſaid duties ſhall be rea 
"I 5 _ Hares, See Game, 
HFarepipes. See Game, 
Harveſt. ' See Game. 
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Bawbers and pedlars. 


Licence duty. 1. FFYHERE ſhall be paid by every hawker, pedlar, petty chapman, or 
| any other trading perſon going from town to town,” or to other 
mens houſes, and travelling either on foot, or with horſe, horſes, or other- 
wiſe (except as herein after excepted), .carrying to ſell, or expoſing to ſale 
any , wares, or merchandizes, a duty of 4./. a year. And every per- 
ſon fo travelling with a horſe, aſs, mule, or other beaſt bearing or drawing 
burden, ſhall pay 47. a year for each horſe or beaft, over and above the 
l 910 . c. 27. ſ. 1. | 5 ö 3 1:25 ee 
i 2. And every ſuch perſon, on receiving his licence, pay to whom 
eg the commiſſioners of he treaſury, or . of them, ſhall appoint for licen- 
ſers, or their deputy, half the duty, and give ſecurity by bond, with one or 
more ſureties, to the king, for payment of the other half at the end of ſix 
kalendar months, unleſs be ſhall chuſe to pay down the other half, in which 
caſe-he ſhall be allowed after 25. in the pound for prompt payment. 9 & 
| „ F ANNE Air Cp 
Granting the 3. And the commiſſioners for theſe duties, or two of them, ſhall (on the 
licence. receipt and ſecurity given as aforeſaid) grant licences to be by them ſub- 
ſcribed ; for which ſhall be taken only 1 5. unleſs ſuch perſon travel with a 
: horſe or beaſt, and in that caſe ſhall be paid only 25. above the duties. 9 
% Dog vo 1 moos 
Trading with- . 4. And if any ſuch perſon be found trading as aforeſaid, without, or con- 
out a licence trary to ſuch licence; or if on demand made by any. juſtice of the peace, 
IDS e mayor, conſtable,” or other peace officer of any town corporate or borough, 
where he ſhall fo trade, ſhall not have his licence ready to be produced; he 
Pall forfeit 121. half to the informer, and half to the poor of the pariſh 
wherein the offender ſhall be diſcovered ; and for nonpayment thereof, ſhall 
ſuffer as a common vagrant, and be committed to the houſe of correction. 
% 3. z.. fix: © | * | 5 
. | p 


Hawkers and pedlars. — 
' He ſhall forfeit 12 J.] M. 5 G. X. and Beck. Although the ſtatute here 
mentions nothing of conviction, yet nevertheleſs there ought to be a formal 
conviction ; and a certiorari will he for the removal of it. Str. 127. 

And if any conſtable or other officer aforeſaid, ſhall refuſe or neglect, 
upon due notice, or his own view, to be aiding in the execution hereof, 
being thereunto required, and be thereof convicted on oath of one witheſs 
before one juſtice where the offence fhall be committed; he ſhall forfeit 405. 
by diſtreſs and fale by warrant of ſuch juſtice, half to the poer, and half 70 . 0 
the proſecutor. 9 & 10 Wt RI7OF37- 37 
And any 8 may ſeize and detain any ch hawker, pedlir, petty 
thapman, or other trading perſon, till he produce his licence if he have 
any, or if he be found trading without a licence, for ſuch reaſonable time 
as he may give notice to the conſtable, churchwarden, overſeer, or ſome 
other pariſh officer; who ſhall carry ſuch perſon ſo ſeized before à quſtice; 
who ſhall, either on confeſſion, or proof by witneſs upon oath, convict the 
offender, and by his warrant. caufe the ſam of 127. to be forthwith levied 
by diſtreſs and fale of the offenders goods; Wares, or merchandizes. 9 ' 
10 22 C2 
"if, if 121 perſon Hall lend or let out to hire his licence, he and alſo the Lending U- 
* trading under colour thereof, ſhall forfeit each 40 fl half to the king, cences. 
and half to him that ſhall ſue in any court of record. 3 & An. c. 4. . 4 
6. If any perſon ſhall forge or counterfeit, or travel with a fo 4Þ or Counterfeit- 
counterfeited licence; he ſhall forfeit 507.” half to the king, and to ing licencos. 
him that ſhall ſue in the courts at Weſtminſter, and ſhall alſo be liable to De 
| puniſhed for forgery, 9 & 10 W. c. 27. ſ. 3. | 
7. But nothing herein ſhall prohibit any perſon from ſelling acts of per- Exceptions. ; . 
liament, forms of prayer, proclamations, gazettes, licenſed almanacks, or 5 
other printed papers licenſed by authority; or any fiſh, fruits, or — 
nor to hinder any perſon who is the real worker or maker of any good 
wares, or his children, apprentices, ſervants or agents, from carrying pros 
expoſing to fale, or ſelling any of the ſaid goods and wares'of his owt ma... 
ing, in any publick fair, market, or elſewhere; nor any tinker, cooper, 12 
E plummer, harneſs mender, or other perſon uſually trading in . 
kettles, tubs, houſhold goods, or harneſs, from going about and 
with him proper materials for mending the ſame: 9 S 10 V. c. 27. | 
Alſo perſons trading in the woollen and linen manufactures, and 4158 
the ſame by wholeſale, ſhall not be deemed hawkers, 1 or petty #18 
chapmen. 3& 4 An. c. 4. ſ. 14. | Ap 

5 Alſo no maker or wholeſale er in Eng lis bone lace, ſhall be Wee a 
hawker, pedlar, or petty chapman. 4. C. c. 6. | 

Alſo nothing herein ſhall extend to hinder any perſon Soll felling” any 
goods 1 in any publick fair or market. 9 & 10 . c. 25. . 12. | 

And nothing herein ſhall give any power for the licenſing of ſuch perſons 
to ſell any goods in cities, boroughs, towns corporate, or market towns, 
otherwiſe than they might have done before. ꝙ & 10 W. c. 27. f. 15. 

8. Perſons ſued for any thing done herein, may plead the s Mo nnd ry 
and have treble coſts 9891 . c. 27. J. 6. 


0 Hanks and hawking,” See Game. 
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within the bills of mortality, which are not oral e to be here in- 
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Ir. ſhall not be lawful to any perſon to water a tax; i in $71 
of river, running water, ftream, brook, or other common pond, where 


uſed to be watered; o a pain that every perſon offending ſhall forfeit 
20s. half to the king, and half to the party grieved, or * Tho ſhall 
wif wht nee Sas . een * 8. 55 
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Ar pero all damn and deſtroy, without "I = the ſociety of 

the he fe Britih Gſhery, any of the nets, ſails, . cordage, ſtores, or other 
belonging to the ſaid ſociety; he ſhall, on conviction on the oath 
of one witneſs: before one . juſtice, forteit to the ſociety. treble value, by di- 
ſtreſs; and for want of ſufficient diſtreſs, to be committed to the houſe of 
correction to hard labour for any time not exceeding three months, or till 
ſatisfaction be made. e to ei in 1 kalendar 8 hy G. 2. 


c. 14. J 9. PS 41 
Hides ind n * See Leather. N wy | 1 


High conſtable. See Conſtable, . went, 
High treaſon. See Treaſon,” = © * 
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OTE; Bridges repaired by che pariſh or bn and wh con- 
Ne ſequently come under the cognizance of the ſurveyor: aner 


ways, are comprehended under 8s e C bridges. * 
an. _— * * For 


vengers, 

Moſt of the books' are remarkably confuſed dc this title; occaſioned 
by a multiplicity of ſtatutes, ſtanding Unrepealed, and yet altered perhaps 
five or fix times, or oftner, by ſucceeding ſtatutes, In order o xtricate 
che ſubjedt out of which: ene have endeavoured to make ds 
2 mw _ leſs general, ſelecting che Jaw relating to each Sine Ar icle 

i 

"But before I deſcend to particulars, it is proper to premite a loaf in i the 
ſtatute of the 24 C. 2. c. 43. which makes a great. alteration in the whole 
law relating to this title; and is as follows: 

Whereas ſeveral acts have been made, as. well for repairing and apend- 
ing divers publick roads, as for puniſhing offences dont or committed upon 
or to the highways, the good intentions whereof have not been anſwered, 
for want of due execution of the ſaid laws; for remedy, and as a further 
encour * to informers, All penalties and forfeitures impoſed by this 
or any former act, ſhall be wholly g given. to, and veſted in the informer or 
_ perſon who ſhall ſue for the ſame, who may ſue for and recover the ſame i in 
the ſame manner as they are directed to be fued for and recovered: by 
ſaid ſtatutes reſpectively; or otherwiſe hy action at law, in any of the co 
of record at Weſtminſter, in manner following, viz, Where any ſhall 
be liable to a pecuniary penalty, the ſame may be ſued for by action of debt, 
in which it will be ſufficient. to . Fog that be defendant i is Andebred to the 
plaintiff in the ſum of beg forfeited by an act intitled — 
And where the forfeiture is of any horſe, ar. — ha goods, by an ian 'of 
trover, in which the value of ſack, horſe or other gods Hable to the for- 
feiture ſhall be given in damages, without any ſeizure or demand thereof: 
And the plaintiff, if he recovers, ſhall have double coſts. "Provided, there 


tion be brought by virtue of this act, in any of the ſaid courts, unleſs it 
eng _— the end of _ kalendar months, after the offence 
ted. 


ſhall not be more than one recove for the ſame offence, and that no D; 


under the following heads: 


1. What is a bighway. © 
I. Concerning the ſpecial 2 feld, 
II. Appaintment of the ſurveyors 
TY. See general ety an acepance of bis fie. „„ 
V. Who ſhall repair. 5 i e e 
VI. The profortion.of 1 and carriages. 
VII.. Providing materials. | 


— 


VIII. Concerning the fix days w © | 1 
IX. Of annoyances in general. Fe FOR 105405 
2 Dies e he ue. in e 
| 2 e joining d 115 . nl 


vor. I. N | ; | e un ho 


. beg premiſed, 1 mal reduce tl the other laws N ries. 1 | 4 


1 5 
For the ordering of ſtreets in cities . T0 tauns, ſee title - 92 


Highways. 
of XIII. Mod growing in the highway. & ant 
VIV. Straw, dung, | ftones, des laid i in the ee. 
. Empty carriages ft in t be highway. 
XVI. Gate erected acroſs the highway. n 
XVII Naſance by an unlawful number of 9 or 1 in carriages. 
VIII. Nuſance by unlauful breadth' and tire of wheels. | 
XIX. Nuſance of riding upon EW or the drivers aber 


mi ſbebaving. 
XX. Pulling up backs in the bighwoy. ten & Hitt 
XXI. Concerning guide pos. e 


XVII. Breadth and widening of bee, Dy: G 1 
„in Lands given to repairing hi ghways. AB Lis | 


XXIV. Afſeſſment for the repair, of bighways. _ 
XXV. In what caſe the whole pariſh ſhall be contributory. 


VV Further provifion for the ſame by the common law.” 

XXVII. Preſentment or indictment of the bighways i in nee 
XVIII. Preſentment by a Fuſtice on his own died. 
N. Power of the leet to puniſb offences... Ws Toad . 

©. XXX. Fines and the age e e 

Eo . iger account. i 
XXIII. EX PR NE. Fri 

4 XXIV. Turnpikes, OP Ta 
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Three 3. _ I. "There: are three kinds of ways; 1. A 1 2. A foot and horſe 
of highways." way, Which is alſo a pack or drift way. 3. A foot, horſe, and cart way. 
1 Inſt. 56. | 
Difference 2. It ſeemeth that any one of the faid ways, which is common to all the 
berweena King's people, whether it leads directly to a market town, or only from 
highway and town to town, and does not terminate there, but is alſo a thoroughfare to 
a pnvate way. other towns, may properly be called a highway. 1*Haw. 201; | 11 
For there were highways before there were market towns. And if it 
were eſſential to the conſtituting of a highway, that it ſhould expreſſy lead 
from market town to market town; then it would follow, that the lord of 
a market, by forfeiting or ſurrendring his charter, might cauſe that to ceaſe 
to be a highway, which was a highway before; or the king, by grafting 
a market in any place where there was no market before, might thereby 
Rory Juenrially change the way to it from a private way into a Highway. 
nd therefore, the diſtinction which is taken in ſome books, concerning 
«ap rick ſeems to be very reafonable ; that every way from tou to town 
N be called a 1 1 10 becauſe it is common to- all — ſubjects; 
conſequently that a nuſanee therein is a common nuſance, ande puniſh- 
Able by bien: but that a way to a pariſh church, or to the common 
elds of a town, or to a Private houſe, or perhaps to a village which termi- 
6 nates 


Highways. B27 
nates there, and is for the benefit of the particular inhabitants of ſuch pariſh, 
houſe, or village only, may be called a private way, but not a highway be- 
cauſe it belongeth not to all the king's ſuhjects, but only to ſom parucular 
perſons, each of which, as it ſeems, may have an action on the caſe for a 
nuſance therein. 1 Haw. 200. d OVA 
Soc if L have a private way without à gate, and a gate is hung op; an 
o_ lies upon the caſe, for E have not my way as 1 had before. Lite. 
R. 20 pre n es ne 2 4 FEET bi | " ** 3 
So 1 one grants me a way, and afterwards digs trenches in it to my hind- 
rance; I may fill them up again. Gods, 53. a DOIN ” 
But if a way which a man has, becomes not paſſable, or becomes very 
bad, by the owner of the land tearing it up with his carts, and ſo the ſame 
be filled with water; yet he Who has the way cannot dig the ground 0 let 
cout the water, for he has no intereſt in the oil. Godb. 52. But in ſuch caſe, 
he may bring his action againſt the owner of the land for ſpoiling the way; 
or perhaps he may go out of the way, upon the land of the wrong doer,. as 
near to the had way as he can. A u 3.0097 WAY ASD ee 
But where a prixate ay ae by thoſe who, have a right to paſs there- 
on, and not through the default of the owner of the land; it 8 th that 
they who have the uſe and benefit of the way ought to repair it, and not the | 
owner of the foil, unleſs he is bound thereto by cuſtom or ſpecialiagreement. D 
3. It hath been holden, that if there be an highway in an open field, and How far out- 
the people have uſed time out of mind, when the ways are bad, to go by _ 3 6 
outlets on the land adjoining, ſuch outlets are DAS IF the way; for the og high 
king's ſubjects ought to have a good paſſage, and the good paſſage 1s the 
way, and not only the beaten track; from whence it follows, that if ſuch 
outlets be ſown with corn, and the beaten track be foundrous, the king's 
ſubjects may juſtify going upon the corn. 1 Haw, 2m. | 
4. In books of the beſt authority, a river common to all men is called an How far a ri- 
highway. 1 Haw. 200. | : ver may be an 


5. It ſeemeth to be agreed, that an ancient highway cannot be changed, —— 

without the king's licence firſt obtained upon a wit of ad quod damnum, and changed... 
an inquiſition thereon found, that ſuch a change will not be prejudicial to the 

publick; and it is ſaid, that if one change a highway without ſuch authority, | 
| be may ſtop the new way whenever he pleaſes, and it ſeemeth that the kings 
ſubjects have not ſuch an intereſt in ſuch new way, as Will make good a ge.. 
neral juſtification of their going in it as a common highway, but that in an 

action of treſpaſs brought by the owner of the land, againſt thoſe who ſhal!l 

go over. it, they ought to ſhew ſpecially, by way of excuſe, hom the old way 

was obſtructed, and the new one ſet. out; alſo it is ſaid, that the inhabitants 

robbery therein committed, or to repair it. 1 Law. 20 | 8 
But by the 8 9 M. c. 16. Where any highway ſhal 


bot yd, jzohem s 
| ; | be incloſed" alter « 
uit of ad quod damuum iſſued, and inquilition, thereupon, taken, any penſon 

aggrieved: by ſuch incloſure may complain thereof by appeal to the. next, quar- 
ter ſeſſions, whoſe determination ſhall be final; and if no appeal, he made, 
the inquiſition and return, entred and x ECOT ded by the clexk of che 8 pe Ag, at 
the quarter ſeſſions, mall be binding ito all perſons. de 6. „Hao od tl 
Note, the writ of ad quod dampum.is an original Writ, iſſuing, ut OF ANG 
returnabie into the chancery, directed to che. therif, to abquize,,by,a,qurys 


FD 0) eee 
C4 


whether ſuch change will de detiime nel to epd Wich inquiſition, 
being a prececting only en parte, is in its own nature trãverſable; and before 
this act, the party | gloves miglit be heard againſt it before the chancellor. 
Bur nom by this act, juriſdiction is given to the 3 juſtices in ſeſſions to hrar 
and finally determine appeals; that is, with ref Sto fact (as it ſee meth) : 
but whether they may judge of the writ itfelf, or the inquiſſtionp las to their 
validity or legality; may be a queſtion. Alſo, notwithſtanding the act ſays, 
that the inquilition and return entred and recorded at the ſeſſions ſhall be 
binding to all perſons; it may yet be doubred; whether the king's licence 
— f is not neceſſary to be obtained, after the 1 d. and 
recorded, as it was before the making of the ſaid att. | 
TFlowever it is certain; that 2 highway may be changed by we alt of god; 
and therefore it hath been holden, that if a water which has been an ancient 
— by degrees changes its courſe, and goes over different ground from 
that hereon it uſed to run, yet the highway: en ee new channel, 
im the fame manner as in the old. 1 Haw: 202, :::: 1G 


To » hom the 26. The frechold of the highway is in him — hath the Freehold of the 


highway be- 
Iongeth. 


freehold of an foil; but the free paſſage is for all the king's lege people. 1 Lit. 708. 
H. 8 G. 2. Sir Jobn Lade againſt Sbepberd. Upon trial aan action of 191 
paſs, aicaſe was made; that the place where the ſuppoſed treſpaſs was com- 
mitted, was formerly the property of the plaintiff, who ſome years ſinee built 
a ſtreet upon ĩtʒ Ahich has ever iner been uſed as a highway; that the de- 


fendant had lands contiguous, parted only by a ditch, and that he laid a 


bridge over che dirch, the end whereof reſted on the highway. Arid it was 
inſiſted for the defendant, - that by the plaintiff's making it a ſtreet, it was a 
dedication of it to the publick; and therefore however he might be liable to 
an indictment for a nuſance, 1 yy plaintiff could not ſue him as for a treſ- 
paſs on his private N by the court; It is certainly a dedication 
to the publick, fo the publck has occaſion for it, which is only for a 
335 a0 right of paſſage: but it never was underſtood to be a transfer of the — 
1 0. ee in * ſoil. Dp the plaintiff had Judgment. Str. OD \ 1 2 
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105 ET . * Concerning the ſpecial ſeſſions for the highways, 9 Ir 8 


. „ The dats is voce nefpettivectiivitions; Avi armin enen e . 
pain of 255 hold a ſpecial ſeſſions for the highways, and (ſhall thereunto 
ſummon all the — and give them a change; and We a unto _ 
their duty: 3 KH. c. 12. 9, 11. 

2. And one of ch fd eien dan be holden on Joo: 3 early or within. 
15:4ays after. RE. 3 x 
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24c:@n' Dec. 26. wok: unleſs it be funday, and then on the ach the con- 
ſtables, churchwardens, ſurveyors of the highways, and inhabitants in every. 
pariſh, ſhall aſſemble, and the major part of them ſhall-make- a/1iſt-of the 
70 G of 1 competent: number of the inhabitants in their pariſha who: have an 
io Hel y>efladed lands;ftenements, or hereditaments in their own or theld wives right, 
alof 108. a year, or a perſonal eſtate of the value of 100 or axe / oteupiers or 
ꝛenants of houſes, lands, ee, or hereditaments, of 30 l. a year, my 
c £ V uc 


Highways: 


ſuch there: hey: or if there be no ſuch perſons in the pariſh, then thet faidJifk: 
"y be of the moſt ſufficient inhabitants. 3c. 12. fin > 211199307 &Y 11509 
2. And ſhall return ſuch liſt to the ſpecial ſeſſions to he held fori that pur 
within the diviſion, on Jan. g. or withinoig days after; of the tima and 
— which ſeſſian ſu to be holden, the ſaid juſtices hall give: notich (A) s 
„ ckunhmandens, neee at: leaſt den days\before.! g At 
4. TIA. gon ©: bus fich OH ile i £590 J 18295 10 W112 bilgy 
3. And if the ein wa van eo; and: ſurveyors: ſhall not return 
fuch bft, every of them making default ſhall forfeit 20 6. by diſtreſa, by War- 
rant of two of the faid juſtices, or in default thereof, of any weisen 
juſtices. 3 W. C. 12. . 4. Dis} 9113 140 13 261 9113 FTE 4 £1 25 A ⏑ejõ n 
4. And the ſaid : juſtices ſhall then and there, cu of.alclzic lihemaai 
ing to their — 2. and the largeneſs of the pariſh; by warrant under the 
hands and ſeals (B), nominate and appoint one, two or more, as; they (ſhall! 
think fit and approve of, to be ſurveyor or ſurveyors: of the highways e 
every ariſh or town within the diviſion = — 3H. a 12. f 3. . 
3: hick nominatiom and appointmen che:conſtables.orfſuieyors DH mo 
be notified to the perſon ſo 2 Ahn days after ſuch na mins 
tion, by ſerving him with: the ſaid- warrant, or by Leaving the fame, a 
3 ar his houſe er ufual Place of abodes uud fes, thenee-! MD 
forth he ſhall-be; ſurveyor.” 3 Fc: 12. . 33 nm 11 | 
6. If he ſhall not take upon him, and exccute the aber, he ſhall forfein $4, 
n IEEE 12. Eg. 3 3 296 Ps 1E 
7 Andi r * appaint 
To like WY b genen e err g 9 Kl. 
6. 18. 1 d : 27 10 4 10133155 
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. ene general duty on ebe, of bs die, Mi „ee leg 
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— receive what money remained. in his predeceſſors hands. 34H. Receiving the 


* 12. }. 9. „ ig former ſur- 
2. He ſhall within 14 days after acceptance of his office, — fo from time V7 07's ac- 
to time every four months, or oftner, if required thereunto by warrant of et 
two juſtices, view all the roads, common highways, bridges, cauſeways, pave- vey of the 
ments, hedges, ditches, and watercourſes appertaining to ſuch highways, roads. 
together with all nuſances, or incroachments thereupon, and give a particular 
and true account in writing upon oath, of the — and condition of all fuck. 
highways, and more eſpecially of ſuch faults and defects as want to be res: 
paired; and of the neglects of labourers, to the next ſpecial ſeſſions, to the 
cad that the ſaid accounts may be carefully preſerved, and that at all future 
£ ſions the juſtices of the diviſion may have full information of, and may be 
able to examine into the particular ſtate and condition thereof: And if ha 
ſhall neglect to give ſuch account, he ſhall forfeit 5, by diſtreſs, by warrant 
of two juſtices of the diviſion, or in default thrreof, of any nen 
Juſtices. 1 G. f. u. c. 2. n 1121 $71» 10-4 10 * 1155 e Minn ot 29105 1 
* which oath no fee ſhall be aber „Nan „ e is edt -afiieg 
And chere is a general wb e beben of g. p 7 for 
c. Ka G. R A one! ks duty, on cichet of! che ſaithneg] 
afts/tocbe levied 1 in like manner.” Il * 51ſt {onoh9q 0 ee Lon ſaduty. 
5 , e5lyon 10 amense 
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„ Who | ſhall repair. 1 . 


Pariſh in ge- 5046 ſeems to 0 res: ike of « common right (that 6, by che ce chm e 
neral to re- "the general charge of repairing all highways ] hes on the occupiers of the lands 
955 in tlie pariſſi wherein they are: But there is no doubt, but particular Per- 
ſons may be burdened with the general chatge* of or ports, 1 oo hn Oe in. 
two. Taiſes?? < 
Repairing in 1, In reſpect of an inclofure of the land aehiorih? it FO as obere the 
_—_— of an oyner of lands not incloſed, next adjoining to the highway, incloſeth his 
Re landson both ſides thereof; in which caſe, he is bound to make a perfect 
good way, and ſhall not be excuſed for making it as good as it was at the 
time of the incloſure, if it were then any way defective; becauſe before the 
incloſure, the people uſed, when the way was bad, to go for their better paſſage, 
ever the fields adjoining, out of the common track, which liberty 3 is taken 
away by the incloſure. 1 Haw. 202. 
And if the way is not ſufficient, any aſſenger may break dowh* tha 4 in- 
cloſure, and 80 over the land, and jay it, r a ſufficient aß is made. 
Salk. 182. 2 
+ Alfo it. hath * banden; if one include ladies on one ade, which hath beds 
antiently incloſed of the other ſide, he ought to repair all the way; but if 
there be not ſuch an antient incloſure of the other fide, he ought to repair but 
half that way; and it is ſaid, that wherever one is bound to repair a highway, 
in reſpect of an incloſure, and lays it open again as it was before he Wal be 
freed from the charge of N thy Ah L Hum. 20. 
Refair ng by 2. A particular perſon may be bound to repair a highway, f in reſpect — 
Preſcupuon. preſcription; and it is faid, that a corporation aggregate may be 1 
to do it, by force of a general reſcription, that it ought and hath uſed to do 
it, without ſhewing that it uſed to do ſo in reſpect of the tenure of certain 
lands, or for any other conſideration ; becauſe ſuch a corporation in judgment 
of law never dies, and therefore if it were ever bound to ſuch a duty, it muſt 
needs continue to be always ſo; neither is it any plea, that ſuch, corporazion 
hath always done it out of charity, for what it hath always done, it ſhall be 
preſumed to have been always bound ta do: but it is ſaid, that a perſon can- 
not be charged with ſuch a duty, by a general preſcription from what his an- 
ceſtors have done, unleſs it be for ſome ſpecial reaſon, as the having land 
deſcended from ſuch anceſtors, which are holden by ſuch like fe ſervice 
1 Haw. 202. : 
Vet it ſeems, that an indictment charging a tenant in Ft ſimpl . with 
5 Weng uſed of right to repair ſuch a way by reaſon of the tenure of his land, 
is Certain enough, without adding, that his anceſtors or thoſe whoſe eſtate he 
hath, have always ſo done; for that is implied. 1 Haw. 203. 
| But the indictment muſt ſet forth, where thoſe lands lie. 2 E. a. 167. 


VI. The ie of ien and carriage. 


<1. Every perſon, for ev illage or eee 
occupy i in the pariſh, wall f. E ſend 1 Ke day = place appointed, 


one wain or cart, furniſhed after the cuſtom of the country with * horfes, 
x ar 


8 Highthay: Sar 
or other cattle, and all other neceffaries* meet to carry things convenient for 
that purpoſe, and alſo two able men with the fame. 2 G3 P. & M. c. 8. ſ. 2. 

Ever perſon] It hath been holden, that = ons in holy orders are within. 
the purview. theſe ſtatutes, in reſpect of their ſpiritual, poſſeſſions, as op a a 


a8 any . perſons whatſoever in or 8 of any other Ferne 


words are general; and there is no Kind of intimation that any — 2 Þ 


. oy ll be be more than others. 1 Haw. 204, But by wach C,. 


6 28 perſons ſerving for themſelves as private men in the militia, during. 


the time of ſuch ſervice be exempted from perſonally young 5 wehen Ae 8 
| ee called; ſtatute work. 23. W 56:30. 


For every ploughland] Therefore if he ocoupies and ber in his poſſeſſion) 
Sete ploughlands in ſeveral towfis, he ſhall be charged to find in each 
town or pariſh where ſuch ploughlands do lie, one cart or carriage, in like 
manner as if he were a pariſhioner 1 in the ſeveral pariſhes.” 18 Elie. 10. % 4. 


Plong blandj A plougbland i is as much land as one draught can ordinarily 
pow: in a year: Which by the 7 & 8 W. c. 29. as to e highways, is 
limited to 501. a year of woodland or other land. N 


That be ſhall occupy] It hath. been holden, that wee the words of 
the ſtatute extend only to the occupiers of land, yet if the owner neither 
becupy them, nor let them, but ſuffer them to he Rech, he ſhall be charged 


as much as if-he had occupied them; for there is no reaſon char he publick : 


| ſhould ſuffer for his negligence. . 1 Haw. 206. ts Has 


In the pariſh] And if he ſhall occupy a plovghland lying 1 Wag pariſhes, . 
he ſhall be chargeable within the pariſh where he dwelleth, in like manner a8 
x perſon Ren a 3 in any one pariſh. 18 E.. 6. 10. 1 
2. Alſo every other perſon keeping a draught or plough in the pariſh, ſhall. 
& A and ſend one wain or cart in like manner, with two able men. 2 & 3 5 

M. c. 8. | 

And it pech been holden, that he who ER Nera draughts'i ina path, 
is bound to fend a team for each draught, whether he occupy any land in the 
pariſh or not. 1 Haw. 204. 
3. And where there is no ufe of carts and teams for amending of higk- 
ways, but the uſage is to carry materials on horſes backs or any other kind- 
of carriage; the inhabitants {hall fend ſuch horſes or carriages, with able 
perfons to 12 7 with the ſame, under the like penalty as for Carts and teams. 
n 

4: And if the ſaid carriages ſhall not be thought 880 by the ſurveyor, . 
then the perſon that ſhould have ſent ſuch carriage, ſhall for every carriage ſo 
ſpared, ſend two able men. 2 & 3 P. EM. c . , 2. 5 

5. Moreover, beſides thoſe perſons who are obliged to ſend carriages, every 
other perſon (except in London) that ſhall be aſſeſſed to the p payment of a 
ſubſidy, to 57. in goods, or 403. in lands, ſhall fd two able men. 18 El. 
er 192 


6. And every other houſholder, and alſo every eottager, and labourer able 


to labour, and being no hired ſervant by the year, ſhall by themſel 80 
one ſufficient labourer for e of them, Work on. the fad! bh 5 . 


Sen aft Ae 113 r ND 
To KG HIV yiome? aft % môf od 3 rition 1 1262 OTA FPS 
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Surveyor may ©, The Farveyer e n carry way the rahbiſh'or re roken 
— d ſtones of ariy. 3 within the pariſn, without — + „controultnent, or im- 


achment of the owner, o much as he Thall jade; 3 for 'g 
Ways. . 2 c. 49. . a ; | en n 
But he may not cauſe any rubbiſh to be d ood out of a 0 
hal have ſuch as malt be found there rea iy "digged by't owner 'or his 
order. . 4 


May gather 2. 48 k for default of any quarry, not being within his lies, or Ein \Scffite 
ſtones. of rubbiſh not to be found there, he may 4 get ſtones lying upon any 
grounds within the pariſh, and mect to be uſed for ſuch — and thereof 
; take and carry away ſo much as by his diſcretion ſhall be thought neceſſary 
| to be employed in the amendment of the highways. 5 El. c. 13. , 3. 
; M-y dig for 3. Likewiſe in default of ſuch quarry, or in default of fuch rubbiſh in any 
gravel, ſuch quarry, he may in the ſeveral ground or any perſon within 'his Jimits, 
and nigh adjoining to the highway, and wherein ive, ſand, or cinders are 
. likely to be found, dig or cauſe to be digged for them. '-5 El. c. 13. /. 3. 
But he may not dig for the fame, in any man 's houſe, garden, orchard, or 
meadow." id. ſ. 4. Ann 
r une ps to be digged for gravel, in an ſeveral | 
er ineloſed ground than one only, nor ſhall the pit be in length 2 
above ten yards over; and he ſhall within a month cauſe tlie pit to be filled 
Witk earth at the coſts of the pariſhioners; on pain of forfeiting to the owner 
of the ſoil, five marks, to be recovered by action of debt. 22 
And by the 26 G. 2. c. 28. If any perſon ſhall- by reaſon 
gravel, ſand, ſtones, chalk, or other materials, - for repairing any hich : 
or for any ocher purpoſe whatſoever, make or cauſe to & be made any =" or 
hole in any common heath, or waſte ground, he ſhall forthwith'' 2 the 
ame to be ſufficiently fenced off during fuch time as it ſhall be continued 
open, and ſhall within 14 days after digging for ſuch materials in ſuch pit'or 
hole, cauſe the Tame to be filled up, ſloped down or fenced off, and ſo con- 
tinued ; and if he ſhall not fill up, flope- down or fence off che ſame, and 
keep the ſaid fence from time to time in pood repair, one 1 8 on view, or 
of one witneſs, may order br Hig to. to fil 75 properly flope down; or fence 
off the ſame, and where any up may order the fame to be 
repaired; and if he ſhall not not 2 5 28 ſuch order in ten fer after his 
receipt thereof, or the ſame being left at his uſual place of abode, and due 
: | — being Aude upon oath before any one juſtice, of the offence com- 
mitted, 01 the ſervice of ſuch order, and of the refuſal or neglect to corqply 
therewith, ſuch perſon ſhall forfeit not exceeding 107. nor lels than 205. to 
be laid out in up, ſloping down, or fencing off the "th and towards 
the repair of the manner x the jo ale fl re which, if ue fork 


* n 
; 
Ln! 
- ; 
2 


— 


335 


what ſum he hath laid out, the aides do bed of dem ſhall by war- 
rant under * hands and feals cauſe an equal rate to be made for reim- 
by he, MO hs i eng cone Aae + fs — 2 " 
{> hk 2. Which rate being conhrmed a W ices - W 
75 tate, colledted by the 5 and Jan L's 
2 pay, Ong ſhall bv levied by © the | ſurveyor by dies, 17. 
«12,7 


wh e refuge to * Bl 4 rate, they are „ by - — 
mus —— the King's bench, on affidavit of the money having been laid out ; ; 


1 


"oo } fall be directed to the juſtices of the ah; 2 . altug 5 

on ce . en 1 How. 20% % t Mid eee 
b 325 Noni 3% hang 
e . VIII. Concerning the ie days — W i 

1. The W mall appoint fix days, for the pak . gravel, „ wh | 


other mateflals as aforeſaid, and for working in the, highways, . having 
ſpett to the ſeafon of the year, and the weather, and giving notice Far 
£96 convenient time before the ſeveral days. 22 C. 2. . 12. / 2, 

1 2. And the juſtices at the ſpecial ſeſſions, by writing under their bands and 

ſeals may order the reparation of thoſe great roads which do moſt want re- 

pair, to be firſt amended, and at what time, or in what manner, ths, we 
5 be performed; accord to which order. the ſurveyor ſhall proę 

| male no ſach order, then according as to 0 ſurveyor Gali _ 9 


10 
L. 
1 


| : And he fhall rake rare, as far. as ib at the be per 
felted fore the time of harveſt. 1 52, J. 5 vo 0 

At 75 faid ered ys. fo ; appoin , all perſons. "ke all attend 8 1 
| "of C. 2.7.1 12. | 


kad be perſon and carriage wall ws wich them fuck Woven, ſpadbs, 
. , and other e inſtruments, as 755 make theit Hon 
| y for the work, 4 3 


nd the ks ales rack 5% une they Wh ther xi 

be . 3 P. M. c. 8 fa 

6. And if an 8a Faß We d N an Ag, Gr. be. 
ect to ſend ts horſes and carfiages,. the (hg mall giye an; account 

in writing on oat 00 e ſpecial ſeſnons (O), and two Joes 
" there may 8 by 8 E) * ſale of the goods of ſuch defaulter. Got 
having a reaſonable excuſe to be see by the faid juſtices), for every 20 
labourer FI 64. for a man and horſe 35s. = a cart On I men 10 et 
day. 22 ur 1 G. f. 2. c. 32. / 2. Or the et may ingzgre 
cheæreof, by * P.M 


A and eftrent, a &.3 F « 6.8: J 2. 4) drove 
e Ike: 1A 46 das bunk ugh : 
e beds * Of annoyances, in ; general,” : o. zi Ie 
. Then hs no doubt, but that all injuries 8 85 
a dich, or. waking a hedge ovemhwart it, vr la 1 99 N 
deins any other he which will render. it ee 
y one may, abate, a nufance 
t convert Fn ot bem al. I 4. 


468 3. Allo 


— A 


* 


Highways. 


5 dit ſcemeth, that an heir may be indicted bor continuing an 1 Ec 
e or other Wen to a highway „begun by his anceſtor; becauſe 


ſuch a continuance thereof amounts in el he judgment of law to a new {nuſance. 


1 How, 214. 
4. And A the ſtatute of the 3 22 c. 44. 72 8. If ſuch annoyances call 3 


ve removed and, amended. within 30 days after notice given in the church 
| immediately after ſermon, by the ſurveyor, he ſhall within 30 days remove 


and amend. the ſame, and diſpoſe. thereof for the repair of the highways.' 
And he ſhall be reimburſed what charges he ſhall. be at in fo doing, by the 
parties who ſhould, have done the ſame; and if they ſhall upon demand re- 
fuſe or neglect to pay the ſame, the ſurveyor ſhall apply to a juſtice of the 
diviſion, and in default thereof to a 5 juſtice of the county, and 
upon his making cath, before ſuch juſtice of the notice to the defaulter 
ia manner aforelaid he ſhall be repaid all ſuch his charges as ſhall be 
allowed to be reaſonable by the ſaid juſtice, to be levied by diſtreſs. 

5. And by the 1 G. ft. 2. c. 52. If they ſhall not be removed in 30 days, 
after due notice thereof given by the ſurveyor; the offender ſhall forfeit any 


ſum not exceeding 57. nor under 205. to be levied by warrant t of the juſtices 


Ns A EE 


: 


| . 
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IT. Ditches adjoining i ta the bighwoy. 


0 ſuffer the ditches adjoining to a a highway to be bal. 115 reaſon 
A is im aired, is 2 nuſance at common law. 1 Hew: 712. l 

2. And it is ſaid. chat be who hath lands next adjoining to a highway) is 
bound of common right to ſcour his ditches: But it is faid, that he who bach 
lands next 1 to ſuch lands, is not bound by the common law to 
do, N 8 ial preſcription for that purpoſe. I Haw. 213. 

3 BN te of the 5 El. c. 13. . 7. The ditches next ahoining 
to the Des "hat be ſcoured by, the aner of the foil which ſball be in- 
co e Ke ine . 4157 

- Y 2: Cer 5 2 on on t to and kee 

25 Ae Ang to the fo X ap that A pho gg the ſame in 30 Feng 
8 due notice from the ſuryeyor, or ſhall leave the earth of ditches ſcoured 
in the highways for the ſpace of eight days, be ſhall (on oath being made 
98 at the ſpecial, ſeſſions by the ſurveyor) forfeit for every eight yards of 

ching not ſcoured and kept open 2.5, 6d. by warrant of the juſtices at the 
ſaid ſpecial, ſeſſions, by e "jo on STII 995 8 and e ne 


N 
11741 


e e 


«St ies „ rear re 4% 6: 
A #5 545 =4 _ — S. 1 
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rere + 1 * * * 1 7 -Þ ; TH ATE 
XI. Water in th Ae K i babivanm abe; 
A 
<2 | 5 1 


5 The furvepor, may turn any water courſe or ges Aber benz in 
che h highway, into any ditch of the ſeveral ground of any perſon next ad- 
joining to the highway, as by his diſcretion, mall be Ane e, and 
moſt convenient. 5 Lc. 13th 0a5tit od dee ted? natr: 

2, And every perſon. that ſhall occu y any 3 ae to the Tad 

ſo adjoining to any highway, where any ditching or ſcouring ought 
to. * W as one you e duch n e in * 1085 15 2 


> 8.5 


- — 
88 


o 


> 8 IT” 
* 


3. And if any perſon who ought to ſcour and keep, open uſual water- 
courſes, adjoining or near to the highways; and effeualy to amend them, 
ſnall by the ſpace of 30 days after due notice thereof given by the fur 
veyor, neglect or delay to d the ſame, he ſhall (on oath thereof being made 
by the ſurveyor, before the juſtices at the ſpecial ſeſſions) forfeit for DE, 
eight yards ſo not ſtoured and kept open 25. 6d. to be levied by Warrant of 
the ſaid-juſtices,” by diſtreſs. And the ſurveyor ſhall ſcour and Keep open 
uch ditches and Watercourſes; and where the ditches and drains already 
made are not ſufficient to carry off the water, the ſurveyor may make new 
ones in and through the lands next adjoining or near to the highways, and 
keep them ſcoured, cleanſed, and open, and may come upon the lands with 
their workmen for that purpoſe. 1 C. ft. 2. c. 52. / 8. 3 M. „ . 
ccc 00 POINTE 


£356 Ef orls 70 2 — e 8 to toe 97 ghway * 00115303361 
1. It ſeemeth clear, that it is a nuſance*at'cominon' w, to ſüffer che 
boughs of trees growing near the highway, to hang over the road in ſuch a 
manner, as thereby to ineommode the paſſage. 1 Haw. 212: l 
2. And perhaps it is the better opinion, that he who hath trees next ad- 
joining to the highway, and hanging over it to the annoyance of the peo | 
is bound byithe-common law to lop the ſame; and it feems clear, that any” 
perſon may juſtfy-the'lopping ſuchi trees, ſo far as to avoid the *hufance.. 
r: Ha 21g. zart it 26 3 i eee ee TAN ti 10 5105 
3% And by the ſtatute of the 7 G. 2. c. 9. it is provided, that if the für- 
veyor on his view ſhall find any highway deep and foundrous, and — 2 
adjoining to be ſo high as to prevent the benefit of the ſun and wind, he 
ſhall mate a preſentment thereof to the juſtiees at their ſpecial ſeſſicus; 
which juſtices, or two of them, may by warrant ſummon the occupier” of th 
lands kenne do me highway, e appear ar the deer weden ore e 
lick meeting of the juftices;” in or near the diviſion; to ſhew* cauſe” why = 
ſuch; hedge ſhould not be new: made or cut low; and if ſack perfon appear” 
not, nor ſend ſome perſon to appear, or if it ſhall appear Upon proof on 
oath that ſuch way is deep and foùndroùs, 400 e N * eight of” 
ſuch hedge, the {aid juſtièes, or two of them, Mall iſſue à precëpt under 
hand-and ſeal to the ſarveyor, to give or leave notice in writing at the Uſual” 
place of abode of ſuch perſon whoſe hedge was preſented, that e is thereby 
required to new make or cut low the ſaid hedge, within 30 days after ſuch 
notice (provided, that ſuch ert berge n September 30. and Fe- 
bruary 1.) and in caſe of his refuſal or neglect to do the ſame within the ſaid 
30 days; the ſurveyor ſhall cauſe! the hedge to be het made or cut low, as he 
ſhall think moſt reaſonable, ſo as ſuch hedge be left at leaſt thres fot hight 
aboveſthe bank . 0 ent no975 1h 21h 40 % N tl 911 02 HOO 
And ſuch perſon ſhall repay to the ſurveyor ſuch reaſonable expences as he | 
ſhall have been put ta on chat / occaſion ; andifihe ſhall refuſe bt neglect to 
repaycthe ſame within! 1 days after demands . b 
thereof, dt cheib monthly or other ꝓublick metzeing vin er near theadlvifförg! 
andidue proof upon oath of ſuch * of the ſurveyor, ſhall iſſue a pre- 
Re.” >; I & 0 („ 


highway 


cept under the hands and ſeals of them, or ewoof them, to de ces 
other efficcr of the hundred, er or placey requiringotimleg! 
levy the laid ſum by diſtreſs. id. 21 W206 3s - 

But nothing herein ſhall alter the laws-in relation w uber rrees, which 
grow in hedges e een "Wi $1634 12630 „mol 10 dee 


207 ode Dis: 


7 8 % of oy as . i 6-4 
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X Wood growing in the bi | F . * 7 10 y 1 273 255 
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10 10h 
No tree, buſh; or ſhrub; thall be W to Gown in any We not 
full 20 foot broad, but ſhall he cut down, grubbed up, and carried away by 
the owner of the land or ſoil, in 10 days after notice: given to him by the 
ſurveyor ; on pain of 55. 4 by diſtreſs, by Harrant of two juſtices of the divi- 


ſion, or in Aal thereo of: oP: yon JAS a une — 
EY 6. N © 1 | 


AW. Straw, dung, foes, timber, laid in . e. 


1 Deb Abd is no doubt; but that all ebirulidnd FW laying 1 N 
ſtones, Jogs of timber, and che 1 in the highway, are en, arm. 
mon law. 1 Haw. 212. 5 

2. And it ſeemeth to be bas; chat i 10 is no a Some one ly fack: 
logs in the highway, that he laid them only here and there, ſo that the people 
might have a- paſſage by windings and turnings through the logs: yet it is 
ſaid to be no Abi for the inhabitants of a town to unlade billets, and the 
like, in the ſtreet before their houſes, by reaſon of the neceſſity of the caſe, 
unleſs they-ſuffer them to continue there an W alder er, are 
unloaded: 1 Haw. 212. | 

3. And by the ſtatute of 3 I. c. 12. No perſon ſhall Wie in any may: 
not being 20 foot broad, any ſtone, timber, ſtraw, dung, or other matter, 
whereby the ſame ſhall be — ways obſtructed or annoyed ; on pain of 5s. 
byigiſtreſs; by warrant of two juſti neee or in det 
of any juſtices of the county... . 4. 1 t 250; t l % _ 

And if any timber, ſtone, hay, EY ſtubble, or-other mates for the 
making of dung, or on any other pretence, ſhall be laid in any ſuch high- 
way, hereby the ſame ſhall be any ways obſtructed or annoyed; the owner: 

or poſſeſſor of the lands next. adjoining, ſhall clear the way by removing the 
fame, and ſhall take the ſame to his own uſe: and if he ſhall neglect fo to do, 
for ten days after notice Siven to him by the e he ſhall DN 5 5. in 
like manner. . . 0 ” 

4. And by the 1 G. rn "Ry 3 52. If any perſon who ought to remove ſuch 
annoyances, ſhall for go days after due notice thereof given by the ſurveyor, 
neglect or delay to do the ſame; he ſhall forfeit not — 51. nor under 
205. by warrant of the juſtices at the I EY oh mi ary aero 


3 Wrong 0h eg 1 8 a 
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las . Empty carriages Py in be bighuay. 


PR 3⁰ G. * C . IF any, perſon ſhall ſer; place, Gu ee any empty 
waggon, eart, or any- other carriage, in any publick highway, ſo as in any 
mauer to interrupt or kinder the * Pallas of any other carriage, 55 

| is 


——— 


1 except only daring ſuch reaſonable;time asahe — 
belloading or unloading; he hall; on on-convigtion; by confeſſion, or dat 
of one — ore one juſtice, forfeit any ſum not exceeding; zo by 
diſtreſs; for want of ſufficient diſtreſs, to be committed to the hodſe of cor- 
rection or ſome other priſon of the place in which the offence ſhall. he com- 
mitted, or the offender ſhall be apprehended, to be Ft to hard labour for 
any time not exceeding. one kalendar month. ſ. 8. 

The ſaid penalty to be half to the informer, and ge to the ſurveyor of 
the highways in the pariſta where the offence. ſhall be committed, toi be by 
him applied in the repair of the highways within ſuch pariſh, f. 10. 

And any perſon who ſhall ſee any offence. committed againſt; this act, 
by authority of this act, and: without any other warrant, apprehend the 4 
fender: and: ſhall with all convenient ſpeed convey or deliver him to a con- 
ſtable or other peace officer of the place where the offence ſhalb be committed 
or the offender ſhall be apprehended, in order to FTE aj before a a juſtice, 
there to be dealt with according to law. /. 13. d 

And if he ſhall refuſe to diſcover: his name and 'place of 5 — to the 
juſtice before whom he ſhall be brought; he ſhall be immediately detivered 
over to a conſtable or other peace officer, and ſhall by him be conxeyed to 
the common gaol or houſe o correction of the place where the offene ſhalb 
be committed, there to remain until he ſhall declare his name and place f 
abode to the ſaid juſtice, or to ſome other juſtice of ſuch place II. 

And any — ſhall be admitted to be an evidence, notwithſtandiag his 
beings inhabicane. of the place where dba GIO: 


" Provided; e puniſhed by chis 20 ſhall not be puniſhed, by. — 
former law. af 15. e nl e beben 
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a adm in u. busy, is a Common nuſance, becauſe" it interrupts! 

the 2 — in that 225 open paſſage which they before enjoyed, and ere 

intitled to; but where 1 a gate has continued time out af mind, 

it ſhall be intended that it was ſet up at firſt! by: conſent, on a compoſition· 

with eee of the land on the laying out the road, in Which, Saſe the 

people had never any „ eee enger dan whar dl cull e. 

5 n es RES + 87 lg Bas Seng! 
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XY 1¹ Nſence 9 an | unlanoful number of borfs or : in dark ny 


— to be widerſtood with- reſpe&t- to highways i in 'generali;. 8 
cerneth the number of horſes or beaſts in er upon turapils roads in 
particular, is treated of hervafter in ãts place. t v.69 

1. No travelling waggon, wain, cart, or Satan whereinanyigoods wall : enalty of 
be carried (other than ſuch as are employed in or about huſbandry and ma- N 
nuring of lands, and in the earryi ng of. hay, ſtraw, corn unthraſhed, coal, jengtb. 
chalk, timber for ſhipping, materials for building, ſtones of alt ſorts, am- 

munition or artillery for his majeſty's ſervice), ſhall travel in any highway, 
W eee at length Dr ee before ꝙne 
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Highways. 


zuſtice, on his view, or oath. of one witneſs," by, diſtreſs, -- 22 C. 2. 


. 


16 4. 12. + 7. ATI * TT enn et; iert! N, AS. 15 37] {aſt 245d A {ra} EY Wis 
And every conſtable, ox ſurveyor, wilfully ſuffering any waggons or carts 


to paſs through his limiis, in other manner than by this act is allowed, ſhall 
forteit in like manner 405. id. ſ. 1. x | TC] ri ths 15 
Penalty of 2. No travelling waggon, wain, cart, or carriage, wherein any goods ſhall 
having above be carried (other than ſuch as are employed about huſbandry and manuring 
* horſes or 46 lands, and in the carrying af hay, ftraw, corn unthraſhed, chalk, timber 
xen ia - . . : 8 ; ® N 

length. for ſnipping: materials for building, ſtones; of el ſorts, ammunition or ar- 
tillery for his majeſty's ſervice) ſnall go with above five horſes, oxen, or 

beaſts in length; on the like pains, and ſubject to the like proviſoes, as by 

the 6 An. c. 29. and 9 An. c. 18. hereafter following 1 G. f. 2. c. 11. 

Penalty of 3. No waggon (whether travelling for hire or not, 14 G. 2. c. 42. .. 6.) 
having above ſhall go or be drawn with more than fix horſes, either in length, or in pairs, 
fix horſes in or ſideways z on pain that the owner on driver ſhall forfeit all his horſes above 
UW 8 ſix, with all geers, bridles, halters, and accoutrements, to him who ſhall ſeizae 

or diſtrain the ſame. And the perſon who ſhall make ſuch ſeizure or diſtreſs, 

ſhall deliver the ſame; to the conſtable, or ſome pariſh officer, of the ſame or 

t adjacent pariſh where the ſeizure is made, till the perſon ſeizing ſhall 

make proof upon oath before ſome juſtice, of the offence committed; and 

the ſaid. juſtice ſhall iſſue his precept to ſuch officer, immediately to deliver 

the ſame for the ſole uſe of the perſon ſeizing, paying ſuch reaſonable charge 

for. keeping and ſecuring the ſame, as the juſtice ſhail direct. And if any 

perſon ſhall attempt to obſtruct the execution hereof, he ſhall on conviction 
by the oath of one witneſs before one juſtice, be committed to gaol for 

three months, and ſhall alſo forfeit 104. by warrant of ſuch juſtice by diſtreſs, 

and if not paid in three days, the diſtreſs to be fold. 5 G. c. 124. 

But the ſtatute of the 27 G. 2. c. 20. allows a further time for keeping 

all ſuch diſtreſſes, viz, not leſs than four days, nor more than eight. 


Or, before the goods are ſeized, oath may be made at any time within 
three days, before any juſtice where the offence. was conimitted, or the 
offender: ſhall happen to be; and the goods ſnall remain for three days after 
the offence liable to ſeizure and diſtreſs, for the uſe of the informer in like 
manner as if they had been ſeized in the fact. 14 G. 2. c. 42. ſ. 6. 
Or (as hath been ſaid at the beginning of this title) an action of trover 
map be brought for the ſame, wherein if the plaintiff recovers, he ſhall have 
double coſts. 24 G. 2. c. 43. . 11. | | „n nt 


© s 
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H. 16 G. 2. K. and Thomas Sergiſon, eſquire. An information was moved 
for againſt him, for not condemning a horſe taken out of a team under the 
ſtature of the 35 C. c. 12. which requires proof to be made before a juſtice, 
of the cauſe of forfeiture; and the party who ſeized: tendring his own-oath, . 
the defendant ſcrupled to take it, or to determine the affair in the abſence of 
the owner or driver. And by the court, they were both reaſonable ohjections. 
Why is not the perſon who ſeized, and is to have the benefit of the for- 
feiture, within che reaſon. of excluding informers where there ist a penalty? 
Making proof muſt mean legal proof. The other alſo. is but natural juſtice: 
Ihere are exceptions in this act, as to one ſtone, or one piece of timber, 
though drawn by ever ſo many horſes; and ought; not the owner to have an 


etz of ſhewing it? And the rule was diſcharged with coſts. 
Ira 118 1. En DIET: ee e W 
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And moreover, no cart (whether travelling for hire, or or-not-for hireg 14 C. Or above 
2. 6. 42. ſ. 6.) ſhall, be driven with more than (four horſes, 16 C. ac. 29) Z four horſes in 
on Pain that the owner or driver ſhall in like mannen Pate alk the horſes . 
1 t's with the geers, tiles, Alters and aeceuirementäd 13 C. 
C. 12. Toi 1; 22 . Ann 7 
But nothing i in chis ſection ſhallextend to duch waggonz, 3 carts; or car. 
riages, as ſnall be employed about huſbandry or manuring of land, and in the 
carrying. of cheeſe, butter, hay, ſtraw, corn unthraſhed, eoals, chalk, or any one 
tree or piece of timber, or any one ſtone, or block of matbſe, carravans, and 
the covered carriages of noblemen and gentlemen for their on private uſe 
or ſuch timber, ammunition, or artillery as ſhall - wich 1 the: terns of the I ITT 
king, his heirs and ſucceſſors. 5 G. c. 12. f. f. * 90" 2001 


wes $4 $1 


4. By 6 An. c. 29. and 9 An. c. 18. No travelling waggon, waing Cart, Ox Penalty of 


carriage, wherein any goods ſhall be carried (other than ſuch as are em- baving above | 


ployed in and about huſbandry- jr: manuring of land, and in che: carrying bx my we 
of hay, ſtraw, (corn unthraſnied, 1 G. c. 11.) chalk, timber fot ſhipping, mas Legt paire, 
terials for building, ſtones of all ſorts, or ammunition or artillery for the or nde ways. 
ſervice of his majeſty, his heirs or ſucceſſors) ſhall: travel or go in any highs 
way, with above ſix horſes, oxen, or beaſts; on pain of gj l. And any pet- 
ſon may ſeize or diſtrain any or all the horſes, _oxen,';or--beaſts;of any: £208 
offending herein, and forthwith deliver them to the ſurveyor or other pariſh. 
officer, and if the penalty is not paid in three days, ſuch officer ſhall by. war- 
rant of one dende ſell the lame; ; renden * weren charges firſt 
deducte. 7s eee 

And if any perſon employed by any carrier, Sire or aug in driving duch 
unlawful hc, he ſhall forfeit 31. in like manner, + 4 4 36 9h f 

And the ſurveyor wiltully ſuffering them tQ travel wich more, thall alfa in 
| like manner forfeit 31. Hes 
5. But nothing in any of the aforeſaid acts ſhall onteng to re rrih the Except ons 4 
owners of waggons or other carriages, or their ſervants, drawing with ſo 18 
many horſes or beaſts, up any ſuch ſteep hills, as the juſtices at their quarter EN? 
ſeſſions ſhall from time to time order and direct; which order ſhall be kept by” 
the clerk of the peace amongſt the records of the ſeſſions, to which all 
perſons, at reaſona le times, wal have Fete fn 24 G. 2. C. 43. 

LA $: 45 „„ 

- 6« Allo, it ſhall be lawful: for any n or other bor abet cartiagey Exception 
having the fellies of the wheels nine inches. broad, to paſs on any highway, 232 the 
with any number of horſes and beaſts not exceedin ng eight; and for any carb u inch G 
or two wheel carriage, having the like wheels, with any number not exceed: broad. 
ingj five; without being ſubject to any penalties for cauſing chem to be 
3 by a Feater number. 26 G. 2. c. 30. EO: Ar 


a % 


7 XVI Nufance & alfi breadth and tire.of e. is 77 5 7 


3, 


16 Na arovelling waggon for hire (other than ſuch ; 1 „ in Breadth of 
| huſbandry, and in carrying of cheeſe, butter hay, ſtraw, corn unthraſhegy Wheels. 
coals, chalk, or any one tree or piece of timber, or any one ſtone or block | 
of. marble, carravans, and the. covered carriages of noblemen and gentle 
men for their o] private uſe, or timber, ammunition, or artillery for the 
bing 8 3 having che wheels bound with ſtreaks, or, tire of a leis Nan 1 

0 than 
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than tuo inches pe an half when worn, or being faſtened on with yoſe- 
headed nails, 2 drawn with more than three horſes, between 
Sept. 29. and 15. yearly ;- on pain that every owner or driver thereof, 
ſhail b all the - nA above three, with all geers, bridles, balters, and 


I I de we Tomes 
m àa n irs, or 

a8 is e ere n 

5 G. c. 12. 14G. 2. c. 42. f 2, 6. 16 C. a. c. 2. 24 C. 2. c. 43. 11. 

What be to the breadth of wheels upon turnpike roads in ſpecial, 
is treated of under the article relating to turnpikes hereafter 2 . 
2. No perſon in London and Weſtminſter, or within 10 miles thereo dee bee 
it be with broad wheels upon turnpike roads, 26 G. 2. c. 30. . g. 0 ſhall carry 
at any one load, in waggons or carts having their wheels ſhod with iron, 
more than 12 ſacks of meal of 5 buſhels each, nor more than 12 quarters of 
malt, nor more than 4oo 3 of bricks, nor more than one chalder of coals , 

on pain of forfeiting any one of the horſes, with the geers, bridles, and hal- 
ters therewith uſed, on conviction in three <ays. before one juſtice. 6 G. 
e. 6. 5G. c. 12, 44 G. 2. C42. „ 6. 

And by the 18 G. 2. c. 33. The wheels of every cart, car, or dray, within 
the bills 4 mortality, ſhall be fix inches broad in the felly, and not wrou 4 
about with iron, nor be drawn with above the number of three horſes, 
they are up the hills from the water fide; on pain of 40s. by warrant Take | 
juſtice, by diſtreſs; and for want of diſtreſs, or non-payment in ſix days 
after demand, to be committed till paid: But this not to extend to any 
country cart or waggon, that ſhall bring any goods, or ſhall carry any: goods 
half a mile beyond the paved ftreets of the ſaid cities and places 

Alſo any perſon, within the ſaid limits, uſing any cart, car, or dray, havin | 
the wheels full ſix inches broad, when worn, may have the ſame — 
round with tire of iron, provided it be ſix inches done nn 1 
not ſet on with roſe- headed nails. 


3 


XIX. Nuſonc by riding upon rarrioges, or the drivers 2. 


1. inde 3G 1. 2. e. 37. If any HRP dining any cart, 8 
gon, in the ſtreets of London, ſhall ride upon the ſame, not having ſome 
other perſon on foot to guide the ſame; he all on conviction before the al- 
derman of the ward, or juſtice of the peace, on oath of one witneſs, forfeit 
tos. by diſtreſs and fate; half to the informer, and half to the poor; and 
ee eee to be ſent to the houſe of correction for three 


2. And by the 24 G. 2. c. 43. If any carter, drayman, carman, wag- 
or other driver ſhall ride upon the ſame in London or within ten miles 
thereof, not having ſome other perſon on foot to guide the ſame, he ſhall on 
the like conviction, forfeit 105. in coſe ſack Ariver thall not be the owner of 
fach carriage; and cal i he the owrer, then gay fum not exceeding 205. 
1 2 ke, as bythe freed at of ae Gf 2. 


cxry im us fon 6 or prevent any perſon endea- 


vouring 


vodering to apprehend ſuch offender, or when he "RY apy! 
reſcus or endeavour to reſcue Windy" he Tal forfeit'do's > 
4, 40 440 <3 7 FEM 27 *; 4 ts 
d e, ae en bye, y. 4 .Er. 460 Arche Kiter e 
— 1 _ gon, ſhall*ride-upon'an ſuck Cart Se; not fav a 
t or on horſeback to guide the gane Ude cart 
_— e by one horſe only, or by two horſes ahfeaſt ant Are Folk- 
dutted by ſome perſon holding the reins of ſuch horſe or horſes, exce ed}; 
of if the driver of any carriage whatſoever, "on any part f any 2 or 
hi hays ſhall b negligence” or wilful miſbehaviour, cauſe” any hurt or da. 
to = on paſſing or being thereon; every ſuch drWer offending. «i «2nd 
incany of the caſes aforefaid, and being convicted thereof, dy Semen, h 
or oath' of one witneſs, before one juſtice, ſhall forfeit” any lum not exceed. | 
ing 10 5. or ſhall be committed to the houſe of correction for any time not 
exceeding one month, at the diſcretion of ſuch juſtice, And every fuch 
driver, offending in either of the ſaid caſes, may by authority of this. a&, 
and without any other warrant,” be apprehended by any perſon WD fall 16 
the offence committed, and ſhall be immediately -conveyed 'or | vere td 
a conſtable, or other peace officer, in order to 115 eee ore a aiftice, 
to be dealt with according to law. . 7. 70 el 
Note; It is not ſaid who ſhall have this pets, G chat 1 It foagbteR that 
the juſtice ſhall eſtreat the ſame into the exchequer: And here no power | 
given to levy the ſame by diſtreſs; but if the party ſhall not pay upon Se 
viction, the Juſtice (by the hart may commit him to! fe houſe ef; 
rection. 10 {an 
4. And bythe! 4 0 G. 2. c. 22. 1 the driver: 66 Jan Cal. witfih 2 
don or Weſtminſter, or in any publick ſtreet 'or common highway within the 
bills, ſhall» by negligence or wilful miſbehaviour, interrupt "the free: paſſage 
of his majeſtyꝰs ſubjects; he ſhall, on conviction by confeſſion, or oatht of 
one witneſs, before one juſtice, forfeit any ſum not exceeding 203. Or be 
committed to the houſe of correction, or ſome other priſon of the in 
where the offence ſhall have been committed, or the" offender! Mall- — 
apprehended, to be kept to hard labour for any time not exceeding one ka- 
lendar month. The ſaid forfeiture to be levied by diſtreſs by warrant of 
ſuch juſtice; and — Sou half to the proſecutor, and half to the dverſters! for 
the uſe of the poor i or place Where the offence. ſhall be cont 
mitted, or wt wed ſhall/ be Amun and if there be nd erster, 
then to ſome other officer for the uſe of the poor as aforefaid. J 5 . 
And furthermore, by the fame ſtatute, if the driver bf anywagpan, cart, 
car, dray, or other carriage, on any publick *highwayy tall ride? upon * 4 
ſuch carriage, not having ſome other perſon on foot or on W 
tho ſame (uch carriages as are drawn by one horſe-baly, *6t 'by 0 ares 
abrealty: and are conducted by. ſome perſon holding the reinsbexte pte 
or i the driver of any carriage whatſoever on 2 Ade bie 
mall by negligence or wilful miſbehaviour, interrupt the res | 


* 


or of his majeſty's fuby the 1aid highway 
drivex of 9 unloacked waggon; Cart, ot other 
fuſe or 
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exceeding 2059. by diſtreſs ; for want of ſufficient diſtreſs, to be committed 
to the houſe of correction or ſome other priſon of the place where the of. 
fence ſhall be committed, or the offender ſhall be apprehended, to be kept 
to hard labour for any time not exceeding one month. The ſaid penalty to 
be half to the informer, and half to the {urveyor of the (highways in the 


pariſh” where the offence ſhall be committed, to be by him applied in the 
repair of the highways within ſuch pariſh. „„ / poo dls LD 
And any perſon who ſhall ſee any offence committed againſt this act, may 


by authority of this act and without any other warrant apprehend the offen- 
der, and ſhall with all convenient ſpeed convey or deliver him to a conſtable 


or other peace officer of the place where the offence ſhall be committed or 


the offender ſhall be apprehended, in order to be conveyed before a juſtice, 


there to be dealt with according to law. /. 13. 
And if he ſhall refuſe to diſcover his name and place of abode, to the 
juſtice before- whom he ſhall be brought; he ſhall be immediately delivered 
over to a conſtable or other peace officer, and ſhall by him be conveyed to 
the common gaol or houſe of correction of the place where the offence ſhall 
be committed, there to remain until he ſhall declare his name and place of 
abode to the faid juſtice, or to ſome other juſtice of ſuch place. /. 11. 
And any perſon ſhall be admitted to be an evidence, notwithſtanding his 
being an inhabitant of the place where the offence ſhall be committed. 


J. 14. | 
Provided, that perſons puniſhed by this act ſhall not be puniſhed by any 
former law, /. 15. TONE 


I XX. Pulling up blocks in the highway, F 


Every rſon who ſhall pull up, cut down, or remove any poſt, block, 
great xj bank of earth, or other ſecurity, made for ſecuring horſe and 
toot cauſways from waggons, wains, and carts ; ſhall (on conviction before 
one juſtice of the place or diviſion, or view or oath of one witneſs) forfeit 


_ 205, by diſtreſs, 7 &87. c. 29. /. 6. , 


xxl. Concerning guide poſts. 


The juſtices, at the ſpecial ſeſſions, may direct their precept to the ſur- 
veyors, in any place where two or more croſs highways meet, requiring 


them forthwith to cauſe to be erected or fixed, in the moſt convenient place 


where ſuch ways join, a ſtone or poſt, with an inſcription thereon in large 
letters, containing the name of the next market town, to which each of the 
faid joining highways leads; who ſhall be reimburſed in the fame manner as 


before is mentioned r providing of materials. And if the 
enr 


farveyor ſhall, by the ſpace of three months after ſuch precept to him deli- 
vered, neglect or refuſe to cauſe ſuch ſtone or poſt to be fixed; he ſhall for- 
feit 105. to be levied by warrant of one juſtice by the conſtable, by diſtreſs, 
who ſhall employ it towards ſuch ſtone or poſt; and if any thing remains, 
he ſhall employ it in repairing ſuch croſs ways. 8 & 9 W. c. 16. J. 5. 


* » 


XII. Breadth 
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XXII. Breadth and widening of the highways. | 
. The ſurveyor ſhall make every cart way leading to any market town, 
eight foot wide at the leaſt. 3. c. NAN V 

2. And no horſe cauſway ſhall be leſs than three foot broad. 3 V c. 12. 
I / ² ² W T cam 5 I 
4 3. By the 8 9 . c. 16. The juſtices, or the major part of them, being 
five at the leaſt, at the quarter ſeſſions, ſhall have power to enlarge or widen 
any. highways, 1 that the ground to be taken into them do not exceed eight 
yards in breadth, and ſo that the ſaid power do not extend to pull down 
any houſe, or to take away the ground of any garden, orchard, court, or 
: 3 whereunto, they ſhall iſſue their precepts to the owners of grounds, 
or others intereſted in the ſame, that are to be laid into the ſaid highways, 
to appear at the next quarter ſeſſions, to ſhew cauſe why the ſaid highways 
ſhould not be enlarged. /. 3. | „V erer 20: 

And for the ſatiskaction * perſons who are intereſted in the faid ground, 
they are impowered to impanel a jury, and ſwear them, that they will aſſeſs 
„ to be given and recompence to be made to the owners and 
others intereſted in the ſaid ground rent or charge reſpectively, for their re- 
ſpective intereſts, as they ſhall think reaſonable, not exceeding 25 years 
purchaſe for lands ſo laid out; and likewiſe ſuch recompence as they ſhall 
think reaſonable, for the making a new ditch and fence, to that ſide of the 
highway that ſhall be ſo enlarged, and alſo ſatisfaction to any perſon that 
may be other wiſe injured by inlarging the ſaid highways. /. 1. 

And they ſhall have power to order an aſſeſſment to be made upon all the 
inhabitants, owners or occupiers of lands, houſes, tenements, or heredita- 
ments, that ought to repair the ſame, in ſuch manner as the ſaid juſtices 
- ſhall appoint. /. 1. 55 | my e pk 
Provided, that no ſuch aſſeſſment in any one year, for inlarging high- 
ways, ſhall exceed 64. in the pound of the yearly income of any lands, 
| houſes, tenements, and hereditaments, nor the rate of 64. in the pound for 
perſonal eſtates. . | | | 
And the ſaid aſſeſſment ſhall by order of the ſaid juſtices be levied by the 
ſurveyor, by diſtreſs, if not paid in 10 days after demand, /. 1. 
And the money thereby raiſed, ſhall be employed and accounted for, ac- 
| cording to the order of the ſaid juſtices, towards purchaſing the ſaid lands, 


and making the faid ditches and fences. /. 1. 


4 4 


And upon payment of the money fo awarded, or leavin it in the hands 
of N of the peace for the uſe of the owner, or others intereſted in 
the ſaid ground, the intereſt of the ſaid perſons in the ſaid ground rent or 
Charge, mall be for ever diveſted out of them. . . 
And the: ſaid ground ſhall be eſteemed a publick highway to all intents 
Provided, that if any ſuch order ſhall be made by the ſaid juſtices for 
the laying out of ground for the enlarging of highways, the owners of the 
ground ſhall have free hberty, within 8 months after ſuch order, to, cut 
down any wood or timber growing BY or upon the neglect * 
N I 4 I1 2 the 


. 


the ſame ſhall be fold by order of the juſtices, and the owners ſhall receive 


the full of what ſhall. be made thereof, the charges of working the ſame 
4 fen ei 1 1808 5 A 7a 8 


being deducted. .A. 3213031 - 1881 YT) YA Jon DID 1 318029 x 

And any perſon aggrieved by the order of the juſtices, may appeal to the 
next aſſtes; and if the judge ſhall affirm! the order, he may award coſts 
againſt the appellant, to be Jevied by diſtreſs. 2ifiYge: 0 i e 5d bn 
4. In order to prevent robberies, it is enacted by the 13 Ed. 1. f. 2. 
c. G. That. highways leading from one market town to another ſhall be en- 


larged, fo that there be neither dyke, tree, nor buſh; within 200 foot on 


each fide of the way. Except aſhes and great trees. And if by default of 


the lord that will not avoid the dyke, underwood, or buſhes, any robbery 
be done therein, the lord ſhall be anſwerable for the felony ; and if murder 


be done, the lord ſhalt make a fine-at the king's pleaſure. And if the lord 
be not able to fell the underwoods, the country ſhall aid him. And if a 


park be taken from the highway, it is requiſite that the lord ſhall ſet his parł 


200 foot from the highways, or that he make fuch a wall, dyke; or hedgo, 
that offenders may not paſs nor return to do evil. 
art tripe w (i137 | | bid ein niit Lienen 
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XXIII. Lands given to repairing bhigbwayg . 


8 Where any lands have been, or ſhall be given for the maintenance of 
eaulſeys, pavements, highways, and bridges, the truſtees ſhall let them to 
farm, at the moſt improved yearly value, without fine; and the juſtices in 
open ſeſſions ſhall enquire by ſuch ways and means as they think fitting, into 


the value of ſuch lands; and if the truſtees have been faulty, they may or- 
der the improvement and employment of the profits thereof, according to 
the direction of the donor. (Except lands given for the ſaid uſes to cul- 
leges or halls, which have viſitors of their own). 22 C. 2. 6 12. / 2. 


XXIV. Aﬀeſſment for the repair of highways: 


K NN 
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Where the juſtices at the general or quarter ſeſſions, ſhall be fully ſatiſ- 


fied, that the highways within any pariſh, | townſhip, or place, cannot other- 
wife be ſufficiently repaired, an aſſeſſment upon all the inhabitants, owners, 


and occupiers of lands, tenements, and hereditaments, or any perſonal 


eftate, uſually rateable to the poor, ſhall be made, levied, collected, and 
allowed. by fuck perſons, and in ſuck manner, as the ſaid juſtices by their 


* order at ſuch ſeſſions ſhall appoint > And the money thereby raiſed; ſhall. be 


employed and accounted for, according to the orders and directions of the 
ſaid juſtices, towards repairing and ſupporting the ſame: And the ſaid aſ- 
ſeſſment ſhall be levied by diſtreſs and ſale of the goods: of every perſon ſo 
no fuch affeflment in any one year, fhall exceed 64. in the pound of the 
yearly value of any lands, houſes, tenements, and hereditaments ſo, aſſeſſed, 
nor the rate of 5d. for 201. in perſonal eſtate. 3. V. c. 12. f. 17, 18. 


aſſeſſed Saber the ſame within 10 days after demand). Provided, that 


ting, cauſe ſuch aſſeſſment to be made; altho” the ſix days work hath. not 


been performed; but the ſaid aſſeſſment ſhall not excuſe the ſix days labour. 
KG. 5. 2. c. 52. , 6. p for arioh rw ; Ree rc 
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And on application of the ſurveyor, the ſaid juſtices may, if they ſee fi- 


| 
eee w 
1756.0 K andthe inhabitants of Stroud. Mn ordet for pong a tate JF 
towards the repairs of the highways, was quaſhed for rwo! xxtep tions- | | 
1. Becauſe it did not appear but that the ſtatute labour Was" Glen.” | 
And, 2. Becauſe only the; ocrupiers ef land are charged whereas others fire | 
equally liable. Str. 318. In all ſachicaſes,{irtis beſt to purſue this ts tute; 
and the order therefore in this caſe: ſhould have ſet forth. not that the Huu¹,ỹ,ẽσ | 
Iabour' was inſufficient; but that the court was fully ſatisfied that rh \biphways os Nai 
could not \otherwiſe' be ſufficiently repaired 3/1 and they ſhould! have ordered an 
aſſeſſment pon. all the: inhabitants, awners aud occupiers of landi, tenements,” and 
 bereditaments, or am Perſonal aſtate, 1 e to ben Pere within the” 
you or diftri&t; - 0 Orbe 1. . 101 If 

2 it ns 2 0. DIA ae 2G 7 8 


II. In auge the whale pariſh fas e i 


| IG TALE ust wens . 2 47 (1, 50 
"If a any „ incihie! liberty, cinct, as malls that Was: ror ir its oun ki £7 - 
ways, ſhall have levied A* in che pound, and em — the ſame in 5 | 
pairing, and yet the ſaid highwways are not ſufficiently gepaired, the juſtices 
at their ſpecial ſeſſions may order the whole wn to contribute towards the 
en thereof, 1 7 e ange er "bye obe AV I. =o 


- * 
1 ©. 4 £ 
2 9 


© 3 7 4 


* 79 F urther provifon for the ſome, hy thee common le. 


5 aces for "ohigh inliabiiznts, of a pariſh; being indidted” 45 eemmem 
law, for not repairing the highways, that they have done all) that is requirecl 
of them by ſtatute for ſince theſe ſtatutes are wholly in the affirmative, | 
and made in aid of the common law, and to ſupply the "UefeRtstherbal; they | 
ſhall not be conſtrued to abrogate any: proviſion thereby made for theſe puf- 
poſes. 1 Haw: 204. So that at all events, ena de may be Ge 
to make their fr _ bn | 


wrt : 1 7 
J i} F 


| XN I. Proſentment or inditment >) of bigheey in breche, 
„ All. defects of repairs of bene mall be preſented in the county Indid ment to- 
where they lie, and not elſewhere. 22 C. 2. C. 12. % 4. de within the: 
21 And the indictment” muſt ſhew, that the way is common to all the Moſt thew.i 1 
king's people; for which eauſe it hath been reſolved, that an indictmient to be a ha. 
for 4 nufence 0 Hande without wedding! that 1 it is highway, Is naught. dax. HE: 
1 Ha. 220. 8 ff 
Note; The expreſſion for te king's ben Abe the: indidkenienty were 
in Lavin: was alta via regia; which a TOES authors; in his form of an' in 
dictment, tranſlates a royut highway. nge 
3 Ic is ſufeſt in the indictment to i wines the place: from which, Mii Mak trew the 
alſo the place to which the way ſuppoſed to be out of repair doth lead; 5et 3 _—_ _ 
exceptions ſor watit of ſuch certainty: have ſometimes been diſallowed: how- i leads. 5 
ever it ſeems certain, that there is no neceſſity to ſhew that 4 Highway 
leads to 4 market town, becauſe every n eddy from town. to town. 
1 Haw. 219. F Xin. bs I 4 +7 1994p $4 E 21085 Zan 
4. It is noveffity' in the inelinche Arpt 8. ſbew, in what place cke Phe where. 
wakes complained of was done; for which cauſe an indiQment for ſtopping] 
a way at D. leading from D. to C. is not — for it is impoſſible that a 
way; 


606 y DHigYWays. 

way leading from D. mould be in D. and no other place is mente 

1 Haw. 21 | 
Need not . lt 1s d. that a preſeotment that 4 highway-in ſuch a Ou is decayed, 
name the in- 19 75 defaults of the inhabitants of Welse A town, is good,” withi6ur'r 


habitants. any perſon in certainty.” 4 Haw. 220. £1 10 1H&0 Sa va Doo 58 Dult 
Indidment 6. But it hath been adjudged, that an indictment agent particular perſons, 
againſt parti- ich | petially charge them every one. 1 Haw, 22e i 9 YN 


cular perſons. . It Feat alſo certainly to ſnew, co heat of the highw :che'niiſanct 
ack nd extend, as by . — how many foot i breaded. it — or other- 
out of repair, wiſe the defendant will neither know of the certainty of the charge; againſt 
which hei is to make his defence, neither will the court be able from the 
record to judge of the 3 of the offence, in order to aſſeſs a fine an- 
ſwerable thereunto; an ath been reſolved, that the Place is not Fufficiently 
aſcertained by ſhewing, that it contained fo "ably Wort in AN; and ſo many 
in breadth, by eimation. 1 Haw. 220. 
Moſt ſet forth 8. Alſo, the fact muſt be expreſſedd in ſuch Proper terms, baut it Way clearly 
denn appear to the court to have been a nuſance; and for this cauſe it hath been 
my wed, that a reſentment for diverting a "highway i is not good, becauſe a 
highway cannot be diverted, but muſt always continue in the ſame place 
where it was, howſoever it may be obfirutted, and a new way made in another 
Place. . . OS 
Perſons in- 9. It ſeems to be implied i in the conftruRion of all panel eee ct no 
died to have on ought to be convicted of any offence againſt them without having notice 
orice. of the accuſation made againſt him, and an opportunity of defending him- 
ſelf. And therefore it fees certain, that generally no one ought to be 
- puniſhed for any of the abovementioned offences, without being called t 
anſwer for himſelf, and having liberty to traverſe the macters"alleiged 
5 ageeft bim 1 Haw. 219. 
Plea of not 10. Upon an indictment againſt a you_ for not t repairing, they can give 
guilty. nothing in evidence upon the plea of nor guilty, but that the way is in re- 
pair; but if it be againſt a particular perſon, he may ge evickenee that 
others ought to repair it. 3 Salk. 183. Comb. 396. 
Ples to charge 11, And the defendants ought not to plead the hey 19% not to \repair 
others. without ſhewing who ought. 1 Haw. 220. 
Special plea. 12. And Mr. Hawkins fays, that if a particular perſon be ry to repair 
a highway, either by inclofure or by preſcription, the pariſh cannot takę ad- 
vantage of it upon the plea of not guilty, but ought to ſet forth heit d. 
charge in a ſpecial plea. 1 Haw. 203. 
Exceptions to 13. After conv ion, or upon 'a demurrer, — e 
the form of take exceptions to ſuch indictment or prefentment in any court for the want 
4he indiQ- 2 legal form; but the court in diſcretion will very rarely ſuffer a man to 
* e ſuch exceptions, before fuch conviction or confeſſion, wachdut « certifi 
Ae and dart that the ways ard in good repair. 1 Haw; 21 9. 
Fine no Gif. 14. And che defendants hall not be diſcharged by ſubmit ans e kv, 
charge. but a di firingas ſhall Ro in ire till they NN eu 1 Hate 220. XY 
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of any highway not well and ſufftciently repaired, or of any other default con- 
trary to the ſtatute of the 2 C3 P. & M. And every ſuch preſentment made 
by a juſtice upon n Hall be as good, and of the ſame force, 
ee if-Tho {aine; bad, rap apart IO. 
and adjudged by the oath of 12 men: And for every ſuch: default ſo pre- 
ſented, the juſtices ſhall immediately at the ſaid general ſeſſions, have autho- 


rity to aſſeſs ſuch fines as to them ſhall. be thought meet: Saving every per- 
ſon. that ſhall be touched by any ſuch preſentment, to have his lawful traverſe. 
to the {fame preſentment, as they may have upon any indictment) of treſpaſs 


or forcible entry. 9. 


Hereupon it hath been obſerved by Mr. Dalton and others, that the juſtices 


at the ſaid ſeſſions may aſſeſs the fine upon ſuch offenders, and that in the 


abſence of the party, without calling him to anſwer by l ot as Which 
| e of an Engliſh-- 


opinion ſeeming contrary to natural juſtice, and to the privil 
man as eſtabliſhed by the great charter, perhaps hath not been ſufficiently 


weighed. by all the authors who have adopted it; and there feems to be the 
more ground for this ſuſpicion, in that moſt of them quote Mr, Crompton for 


this opinion, one after another, in a wrong page; and in fact Mr. Crompton-faith 
no ſuch thing, but rather ſeems. to incline to the contrary opinion; his words 
are theſe, A preſentment at the ſeſſions by a juſtice of the peace, upon his 
own knowledge, of ſuch a highway not repaired, is as a preſentment of 
12 men, upon which. the juſtices may aſſeſs a fine by 5 El. c, 13. and 3 P. 


S. M. c. 8. but the party may have a traverſe to the preſentment by the ſaid 


ſtatute of 5. EI. Cromp. 110. 


” 


And Mr, Hawkins, obſerving upon this opinion, ſaith thus: It hath been 


| holden, in the expoſition of this clauſe, that the party againſt whom ſuch a 


preſentment ſhall be made, cannot take any traverſe to the want of repair of 
ſuch highway; but it is agreed, that he may plead that ſome other 1 5 8550 
ought to repair the ſame, and traverſe his own obligation to do it. Neither 
can I ſee upon what reaſon the former opinion is grounded, that he cannot 
traverſe the want of repair of ſuch highway; for ſince the e e 
faves to every perſon who ſhall be touched by any ſuch preſentment, his law- 
ful traverſe. to the ſame, as he might have to an indictment of treſpaſs or 
forcible entry; and fince it ſeems clear, that every defendant to any ſuch in- 


diictment (viz. of treſpaſs. or forcible entry) may traverſe: the whole matter 


alledged againſt him, why may he not as well have the ſame benefit in the 
preſent. cale?- And tho the record of a juſtice of the peace, acting by force 
of any ſtatute, as a judge be not traverſable, yet it ſeems hard by fuch a 


general rule, to make any record not traverſable, which by the expreſs words 


» 


ß ane tel 
To which may be added, that the ſtatute doth, not ſay, that ſuch preſent- 
ment ſhall be of like force as if found by the oaths. of both juries (that is to 
ſay, both of the grand mene it ſhall be of the like 
force, as if it had been preſented, found and adjudged, by the oath of 


of the ſtatute which authorizes the making of it is allowed to be traverſable. 


12 men; which can only intend, that it ſhall be of equal force with the pre- 


* 


So that the ſenſe of the ſtatute perhaps may be no more than this; that if 
the party is preſent in court, and ſubmits. to the preſentment, the juſtices 
may immediately aſſeſs a fine: but he may traverſe the preſentment if 1. 


bay 
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will; and if upon the traverſe he ſhall be acquitted, then there can be no 
foundation for fining him. But if he is abſent, it is reaſonable that he be 
firſt ſummoned to anſwer for himſelf; and if he ſhall afterwards be convicted 


- either by confeſſion, or by verdict, then will be the time to ſer the fine. 


Otherwiſe, the aſſeſſing of a fine, in this and the like caſes, ſeemeth to be 
premature; beginning where the court ſhould end; being in effect the givi 
of judgment before they have heard the parties; and it is poſſible the defen- 
dant may be acquitted, and then the ning of him is ridiculous. — Beſides, 
that the court cannot ſo well judge beforehand of the quantum of the fine, 
which ought to be proportioned according to the demerits of the offence; of 
which they can by no means judge, until the matter hath come before them 
in a legal courſe of proceeding. - - NR, Pe $oxÞ- en 5; 


XXIX Power of the leet to puniſh offences. 
1. The ſteward of the leet hath power giyen him, to inquire by the oaths 
of the ſuitors, of offences againſt the aboveſaid ſtatutes of 2 & g P. & M. 


c. 8. and 18 El. c. 10. and to aſſeſs fines and amerciaments for the ſame. 
2. And he who is preſented in a court leet, for any offence relating to the 


highways, can only traverſe it ſo far as it concerns his freehold; as by charging 


him with being bound to ſuch repairs. in reſpect of the tenure of his lands; 
for which purpoſe he may remove it by certiorari into the king's bench, and 
Oo oo EP oofes — ͤ ͤ „ — OG TOS 


XXX. Fines and the diſpoſal thereof. \ 


1. All the penalties and forfeitures by any ſtatute (as hath been obſerved in 
the preamble to this title) are veſted in the informer, by the 24 G. 2. c. 43. 
But the fines upon an zndifFment or preſentment ſeem to continue as before. 

2. Concerning which it is enacted, by the 3 W. c. 12-that no fine ſhall-be 
returned into the exchequer, but ſhall be levied and paid into the hands of 
the ſurveyors, to be applied towards the repair of the highways. . 14. 
3. And if any fine impoſed. for not repairing, ſhall be levied on any one 
inhabitant, or more; ſuch inhabitant ſhall make complaint to the juſtices at 
the ſpecial ſeſſions,” and the ſaid juſtices or any two of them may by warrant 
under their hands and ſeals cauſe a rate to be made for reimburſing him; 
which rate ſo: made, and confirmed by two juſtices, ſhall be collected and 
levied by the ſurveyor, by diſtreſs; who ſhall within one month after con- 


© firming the rate pay the ſame to ſuch inhabitant. 3 W. c. 12. ſc 14. | 


4. And if Wy fine-ſhall be miſapplied by any perſon, he ſhall on conviction 
thereof at the ſpecial ſeſſions, by proof upon oath, forfeit 57. to the i er, 
by GS. t 2 10d fnligg 3d wem dai 2 0 


XXXI. Surveyor's account. 


Ihe ſurveyor before he ſhall be diſcharged from his office, ſhall : at ſome 
ſpecial ſeſſions give an account upon oath of all money that has come to his 
hands, which ought to be employed in amending of the highways, and how 
he hath diſpoſed thereof; and if any ſhall remain in his hands, he ſhall de- 


liver the ſame to his ſucceſſor, and in caſe of failure, he ſhall forfeit double 


( value 


. 


5 284 * 90 8 


3s of wha gau be achud judged, to: be in his hands by the aid juſtices, to 
be levied 970 rt by. warrant. of two juſtices of the diviſion, anger in default 


Hes: of any, neighbouring juſtices. 3 c. 12. . 9 


6 ox which account. or ab no, fee ſhall ee ac if, 24 c. 38. Tar. 
urig 9511 35 Hts al But ; bas blunt) 1 0 5 


* + | - 4 
i 1976 LS Dh i 1 ye 32 . $4; 11 
105 363 9 Hillogh er 3: DAS 1 


NI. Appeal... 70156, ra I 
Ws 1 580 5 V. 15 8 1 with, any eme or : ocher act; 155 Ml 


$ and 4 


＋ 
2 112 


XXXII. e "lo 8 ae 4 5 0 


By the 22 C. 2. e. 12. it is provided, that no preſentment . ot indictment 
for the defect of repairs of highways, ſhall be removed by certiorari or other- 
wiſe, till after trayerſe and judgment. /. 4. 


And by the ſtatute of the 3 . c. 12. 'No preſentiment, indictment, or | 


order made upon that act, wal be removed at all by certiorari, into any 
other court. fe 23+: 


* But by the 5 IF. c. 11. If the right or title to re Ty, come in queſtion, a 


certiorari (up on affidavit made of the truth thereof) may be. granted to re- 
mo ve the Abe into the king's bench; provided that the party proſecuting 


the certiorari, ſhall (before the allowance thereof) find two manucaptors who 


ſhall enter into recognizance of 201. before a juſtice of the peace, that he 


"ſhall at his own coſts and charges procure the iſſue to be tried 3 the next 
: alſizes, as in the cafe of other certioraries, /. 6. 


ind it hath been reſolved, that if the quarter ſellons, under pretence of 


the juriſciction given them by theſe ſtatutes, take upon them to do a thing 
1 raanifeſtly exceeding their authority, as to make an order on ſuryeyors to 


make up their accounts before a ſpecial ſeſſions, their proceedings may be 


removed by certiorari into the King's bench, and there quaſhed; for the 
juarter ſeſſions have no manner of pq ower given them, to erer origi- 


nally with fuch accounts, but only by way of appeal. 1 Haw. 218. 
And, AA. 3 G. 2. K. and Greenbaw. A certiorari, for the like reaſon, was 

granted to remove an indictment for not doing the ſtatute labour; for the 

ſtatute hath appointed another method of proceeding againſt ſuch pe 


and not by indictment. Str. 849. 


M. 6 C. 2. X. and Echerſhall. An order was made on the 7 & $ TW 29. 


i = the pariſh at lar e to repair the highways, the $a, in the pound levied on 
tlie 17 e ot bel n T cient. | And A certiorari. being moved or, it was 


object at the 3 W. C. 12, had taken it away. To which it Was anſwered, 


& hit this Tp an ider founded on a ſubfequent law. But by the court, They 


ei 5 muſt 
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Highways. 


muſt both be taken together: the rate muſt be made in aid of the townſhip, 
by virtue of the former law. So a certiorari was denied. Str. 944. 

E. 4G. 2. K. and the inhabitants of Hamworth. Upon motion to quaſh a 
certiorari to remove an indictment againft the defendants at ſeſſions, for not 


_ repairing a bridge; it was inſiſted, that by the 1 An. c. 18. the certiorari is 


Qual fication 
of turnpike 
irultees. 


oath following b 


taken away. To which it was anſwered, and reſolved by the court, that this 
act extended only to bridges where the county is charged to repair; and that 
where a private perſon or pariſh is charged, and the right will come in queſ- 
tion, the 3 W. c. 11. had allowed the granting a certiorari, And therefore 
they refuſed to quaſh. Str. goo. 

E. 17 G. z. K. and Farewell. The proſecutor of an indictment for a nufance 
in the highway, took out a certiorari; and the defendant moved to quaſh it, 
there being no affidavit made according to the 5 V. c. 11. nor any recogni- 
zance given according to former ſtatutes concerning certioraries. But the 
court, on conſidering theſe acts, held, that they related only to certioraries 
applied for by defendants, and not to one for the king, as this was. And 
many precedents were ſhewed of certioraries for a profecutor taken out in the 
manner this was. And the certiorari was allowed. Str. 1209. 


XXXIV. Turnpikes. 


After having firſt premiſed, that by the 28 G. 2. c. 17, it is provided, that 
every proſecutor or informer may ſue for any forfeiture or penalty impoſed 
by any act relating to turnpike roads, in the manner directed by ſuch act, or 
in any of the courts at Weſtminſter in manner following, viz. if it is a pecu- 
niary penalty, by action of debt, in which it ſhall be ſufficient to declare, 
that = defendant is indebted to the plaintiff in the ſum of — being for- 
feited by an act intituled, An a# to amend an at? made in the 26th year of the 


reign of his preſent majeſty intituled, An att for the amendment and preſerva- 


tion of the publick highways and turnpike roads of this kingdom; and for the 
more effettual execution of the laws relating thereto; and if it is a horſe, beaſt, 
or other goods, by an action of trover, in which the value thereof ſhall be 
given in damages, without any proof of any ſeizure or demand: But only 
that there ſhall be one recovery for one offence bona fide; and no action by 
this act to be brought in the courts at Weſtminſter, but in ſix months: /. 15, 
16. It is judged proper under this head (which is at length become a little 

perplexed) to proceed in the following manner. | | 
1. No perſon ſhall be qualified to act as a turnpike truſtee, unleſs he 
ſhall be in his own right, or in right of his wife, in the actual poſſeſſion or 
receipt of the rents and profits of lands of the clear yearly value of 40 l. or 
poſſeſſed of or intitled to perſonal eſtate alone, or real and perſonal eſtate to- 
gether, to the value of 800. or ſhall be heir apparent of a perſon poſſeſſed 
of an eſtate in land of the clear yearly value of 807. and unleſs he ſhall (not 
being ſuch heir apparent) before he acts as truſtee, take and ſubſcribe the 
— two truſtees, viz. I A. B. do ſwear, that I truly and 


bona fida am in my own right, or in right of my wife, in the attual poſſeſſion 
and enjoyment, or receipt of the rents and profits of lands, tenements, or heredita- 
ments, of the: clear yearly value of 401. or poſſeſſed of, or entitled to a perſonal 
eftate alone, or real and perſonal eſtate together, ta the value of 8001. So help 

I ; 5 me 


Highways. Wo 
me god. And if any perſon ſhall act contrary hereto, he ſhall forfeit 507, to NE 
him who ſhall ſue. 28G. 2. c. 17. . 13. "nn gs a, Mpc: 

Note; This is one general qualification for all turnpike truſtees.” By the 
ſeveral particular turnpike acts, other qualifications are uſually appointed, 
all which ſhall ſtand, where the eſtate is limited above what is here directed; 
only this clauſe provides, that no turnpike truſtee whatſoever ſhall have leſs 
eſtate than is here limited, | Ed TS 
2. No perſon keeping a victualling houſe, alehouſe, or other houſe of pub- lchouſe 
lick entertainment, ſhall be capable of any place of truſt or profit under keepers not 
turnpike truſtees, or of farming the tolls. 26G, 2. c. 30. .. 20, _ turnpike 
3. If the truſtees ſhall ere& or continue any turnpike gate, where they Erediog g 
have no power ſo to do; the juſtices in ſeſſions, on complaint thereof, may turnpike gate 
finally determine the ſame in a ſummary way, and order the ſheriff to remove without law- 
it. £62. , „ „„ $06: 2, 0: $0.57 : ful power. 
4. By the 8 G. 2. c. 20. If any perſon ſhall either by day or night, wilfully pulling down 
or maliciouſly pull down, cut down, pluck up, throw down, level, or other- turnpike | 
wiſe deſtroy any turnpike gate, poſt, rail, wall, chain, bar, or other fence, 8e. 
belonging to any turnpike-gate, or any other chain, bar, or fence ſet up to 
prevent paſſengers from paſſing by without paying toll, or any houſe erected 
for the uſe of any turnpike-gate, or forcibly reſcue 'any perſon in cuſtody for 
any the ſaid offences, he ſhall be guilty of felony without benefit of clergy. 


And the ſaid offences may be tried in any adjacent county. /. 3. 

And by the 5G. 2. c. 43. which made the like offences felony and tran- 
ſportation, the charges of proſecution ſhall be paid out of the tolls. | 

But the attainder ſhall not work corruption of blood, nor forfeiture of 
lands or goods. 8 G. 2. c. 20. / 4. 1 5 

And if any perſon, guilty of any the ſaid offences, and being out of pri- 
fon, ſhall diſcover and cauſe to be apprehended, one or more perſons who 
ſhall have committed any of the ſaid Nantes ſo as he ſhall be convicted, he 
ſhall have a pardon. . 96. | 

And the hundred ſhall anſwer damages, not exceeding 200. as in caſes of 
robbery; to be ſued for in the name of the clerk of the peace, without 
naming him; the ſaid damages to be applied as the tolls are. %. 6, 8. | 
But if an offender is convicted in 12 months, the hundred ſhall not be 
liable, but if they have paid fuch damages, the ſame ſhall be repaid to them 
out of the tolls. /. 7. | | 2 "Tv Fg 

Alſo no action for ſuch damages ſhall be brought, unleſs information on 

| cath be made thereof within ſix days, before a juſtice in or near the hun- 


ä | 


Nor unleſs the ſuit be commenced in fix months. /. 10. 

5. If any perſon ſhall aſſault or threaten the collector of the toll, or forcibly Miſufing the 
piſs through without paying toll, or ſhall forcibly carry away or detain him Ow _ 
fo as he ſhall not be able to return to his duty for three days; he ſhall, on © 
conviction (after ſummons) by oath of one witneſs, before two juſtices. near 
the diviſion, forfeit 5. by warrant of the ſaid juſtices, by diſtreſs; for want 
of diſtreſs, to be committed by them to gaol for fix months, unleſs he ſhall 
be ſooner diſcharged by the quarter ſeſſions; and for the ſecond or third 
offence, he ſhall forfeit 101. in like manner, and for want of diſtreſs ſhall 
be impriſoned for a year, and before ; he is diſcharged ſhall give ſecurity 

| n — at 


* 


612 | Highways. | 
at the general quarter ſeſſions for his behaviour for ſeven years. 8 G. 2. 
c. a £3- F 1 
poor collector of the toll may ſeize and detain any perſon guilty of the 
offences before mentioned, and carry him before a juſtice without a warrant; 
who ſhall bind him over to appear at the next petty ſeſſions for the diviſion, 
or commit him till he finds ſecurity to appear. /. 12. 11 
But perſons aggrieved by any order of two juſtices as aforeſaid, may appeal 
to the next general quarter ſeſſions; and if the court ſhall think that reaſon- 
able time of notice was not given, they may adjourn the appeal to the next 
quarter ſeſſions; and may award coſts to either _ VE TY : 
And no certiorari ſhall be granted to remove any thing on this act, out of 
the county, into any other court. /. 16. | | ar 
And if an action is brought againſt any on this act, it ſhall be laid in the 
pager county ; and the defendant, if he recovers, ſhall have treble coſts, 
1 | | | | 
a ſhall not be lawful, for any waggon, wain, cart, or wheel carriage, 
turnpike on to be drawn on any turnpike road, unleſs the fellies of the wheels be nine 
roads, inches broad (except as hereafter excepted); on pain that the owner thereof 
ſhall forfeit 51. half to him who ſhall inform and ſue, and half to the truſtees 
for repairing the turnpike road; to be recovered in the courts at Weſtminſter 
with treble coſts; or before two juſtices where the offence ſhall be committed, 
who may on complaint in ten days, ſummon the party, and the witneſſes on 
either ſide; and if the party ſhall not appear on ſuch ſummons, then on oath 
of the fact committed they may iſſue their warrant for apprehending him 
within their juriſdiction; and upon his appearance or contempt (on proof 
of notice given) they may proceed; and if he ſhall be convicted, either by 
view of the juſtices, or any of them, or on ſuch information, or confeſſion, 
they may iſſue their warrants to levy the penalty with coſts of proſecution, 
by diſtreſs, and if not redeemed in five days, by ſale; and where goods of the 
offender cannot be found, may commit him to priſon for three months, or 
till payment. Perſons aggrieved may . to the next general ſeſſions, 
giving 14 days notice: and in five days after ſuch notice, entering into re- 
cognizance with two ſureties before one juſtice, to try the appeal: and the 
ſeſſions may mitigate the penalty; and may give coſt, and by their order or 
warrant cauſe the coſt to be levied by diſtreſs of the goods of the party ap- 
pealing, and for want of ſufficient diſtreſs may commit him to the common 
gaol, not exceeding two months, or till payment of ſuch coſts; and if the 
party ſhall live in another diſtrict, any juſtice there, on a copy of the order 
proved upon oath, may by his warrant cauſe the fame to be levied by di- 
ſtreſs, and if no ſufficient diſtreſs can be had, ſhall commit him to the com- 
e not exceeding two months, or till payment. 26 G. 2. c. 30. /. 
4 90} ©, | N 
Or otherwiſe ſuch owner ſhall forfeit any one of the horſes or beaſts, not 
being the thill horſe, together with the accoutrements, to the ſole uſe of 
him who ſhall ſeize or diffrain the ſame. And the perſon ſeizing ſhall deliver 
ſuch diſtreſs to the conſtable or ſome other pariſh officer in or near the place 
where the ſeizure ſhall be; who ſhall receive and keep the ſame, till the per- 
ſon ſcizing ſhall make proof on oath before a juſtice of the offence; which 
juſtice ſhall thereupon iſſue his precept to ſuch conſtable or pariſh officer im- 
mediately to deliver the ſame to the ſeizor, to and for his own uſe and benefit, 
- 0 6 
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paying ſuch reaſonable charges for keeping and ſecuring the ſame, as the 
juſtice ſhall direct; but if no ſuch proof be made in three days, the diſtreſs 
ſhall be returned to the owner, he paying reaſonable charges for the keep- 
ing and ſecuring the ſame. © And if any perfon ſhall attempt to obſtruct the 
Silt thereof, he ſhall forfeit 101, to be recovered and diſpoſed as above. 
0 And if any pag ſhall drive with wheels of leſs gage, or with more than 
the number of eight horſes in four wheel carriages, or more than five in 
two wheel carriages (except ſuch as are carrying one piece of timber, or one 
ſtone, or block of marble); the conſtable, or ſurveyor of the highways, or 
any other inhabitant of the pariſh or place where the offence ſhall be com- 
mitted, and the ſurveyor of the turnpike, or any perſon appointed by five 
truſtees, may apprehend and take ſuch driver before a juſtice; and on con- 
viction by confeſſion, or oath of one witneſs, he ſhall forfeit 51. and if he 
have no goods whereon immediate diſtreſs may be had, the juſtice may com- 
mit him to the houſe of correction for one month, or till paid. ,. 14. 
By the wheel being nine inches broad is to be underſtood, that the ſole 
or bottom of the fellies ſhall be nine inches broad, from ſide to fide, at the 
leaſt, and flat and even from fide to fide, as near as may be. 28 G. 2. c. 
| "== any two turnpike truſtees, by writing under their hands, may order 
the fellies to be meaſured at the turnpike gate ; and if any perſon ſhall at- 
tempt to obſtruct the meaſuring thereof, he ſhall forfeit 104. in like manner. 
26. C. 2 R G36. 13 | | 
But if it That appear that the fellies when firſt made were of nine inches, 
and are narrowed by wearing, no penalty ſhall be incurred if they meaſure 
full eight inches. /. 12. | 1235 mY | 
And the truſtees, or five of them, ſhall from time to time, cauſe turnpike 
roads to be levelled, and put in condition for the uſe of travellers and car- 
riages. ' 28 G. 2. c. 17. /. 6. 15 2 „ 85 
And no greater toll on turnpike roads ſhall be demanded for carriages 
having wheels nine inches broad, than is required by the reſpective 
turnpike acts to be paid for waggons or other four wheel carriages, drawn 
by five or four horſes or beaſts. 26 G. 2. c. 30. / 7. | | 
Moreover by the 28 G. 2. c. 17. For three years from June 24. 1755, but 
no longer, all waggons, wains, carts, and carriages, for all 'goods and mer- 
chandize, loaden or unloaden, having the fellies nine inches broad, may 
paſs thro? any turnpike gate without paying toll. /. 1. | | 
And alſo the horſes drawing the fame ſhall for the faid three years be ex- 
empted from tolls, as the carriages are. /. 10. VVV 
But this ſhall not extend to any chaiſe marine, coach, landau, berlin, 
chaiſe, or calaſh ; nor to any waggon drawn by leſs than five horſes or beaſts; 
nor wain, cart, or other two wheel carriages, drawn by leſs than four. 26 
G. 2 . i | 4 | 5 
And by the 30 G. 2. c. 28. For ſeven years after the end of the ſaid three 
years, that is, after June 24. 1758, ſhall be taken for every waggon, wain, 
cart, or carriage, having the fellies leſs than nine inches broad, or for the 
horſes or beaſts drawing the ſame, one half more than the tolls payable for 
the ſame reſpectively by any act for making or repairing turnpike roads. 
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Provided, that nothing in this act ſhall extend to carts or carriages drawn 
by one horſe, or two oxen, and no more. /. 2. | 
And provided that during the term aforeſaid, carts or carriages drawn by 


two horſes or four oxen, and no more, having the fellies of the wheels ſix 
inches broad, may paſs on paying the uſual tolls. / 3. | 


And during the {aid ſeven years, all carriages having the fellies nine in- 
ches broad ſhall be ſuffered to paſs through any turnpike gate within 100 
miles from London, paying only half toll required by any act for the fame 
to be paid. /.5. e e cata hy 

And during the faid ſeven years, it fhall not be lawful for any waggon 
or wain, having the fellies nine inches broad, to paſs upon any turnpike 
road or Krovgh any turnpike gate, unleſs the ſame be drawn by horſes or 
beaſts in pairs; provided that where there is an odd horſe or beaſt, it ſhall 
be lawful for the ſame to draw together with the others drawing in pairs; 
provided that they do not exceed the whole number of horſes or beaſts of 
draught allowed by law. /. 6. | | | 

By the 28 G. 2. c. 17. any waggon, wain, or other four wheel carriage, not 
having the fellies nine inches broad, may paſs on any turnpike road, pro- 


' vided it be not drawn by more than fix oxen or neat cattle in pairs, and two 


horſes ; or eight oxen in pairs, with one horſe; And any cart or other two 
wheel carriage, not having the fellies of the breadth aforeſaid, may paſs, 
provided it be not drawn by more than fix oxen or neat cattle in pairs, and 
one horſe ; or four oxen in pairs, and two horſes. .. 9. 

And by the 30 G. 2. c. 28. for the ſpace of ſeven years from Jane 24. 
1758. it ſhall not be lawful for any waggon or wain having the fellies leſs 
than nine inches broad, to paſs upon any turnpike road, or through any 
turnpike gate, if the ſame be drawn by horſes or beaſts of draught in pairs, 
and not by oxen (i. e, unleſs it be by oxen.) % 7. RIO 4 


And if any perſon ſhall, during the faid ſeven years, drive or cauſe to be 
driven on any turnpike road, any common ſtage waggon prohibited by this 
act to pals along any turnpike road; or ſhall drive or cauſe to be driven any 

iage on any turnpike road, with any greater number of horſes or beaſts 
than is allowed by law, or in any wiſe contrary to the true intent and mean- 
ing of this act; every perſon ſo offending, and every maſter or owner of ſuch 
waggon, wain, cart or carriage ſo driven, ſhall be deemed to be guilty of a 
common nuſance and miſdemeanor, and ſhall be puniſhed for the ſame by 
indictment or information; or ſhall, at the election of the proſecutor, be 
ſubject to the ſame penalties and forfeitures, as the owners of waggons and 
carriages having the fellies leſs than nine inches broad are ſubject to by the 
26 G. 2, c. 30. to be levied and applied as therein mentioned. J. 8. 
And to prevent the tolls from being diminifhed by the exemption of nine 


inch wheels, it is enacted, that for three years from June 24. 1755. and no 


longer, the turnpike truſtees, or five of them, may cauſe to be taken an 
additional toll, if they ſhall find the ſame neceſſary on conſidering the ſtate 
of their reſpective tolls, not. exceeding one fourth part more than the tolls 
payable by the reſpective acts, for every coach, caravan, chaiſe marine, lan- 


dau, berlin, chariot, chaiſe, chair, and calaſh, and for all waggons, wains, 


carts, and other carriages, not having the fellies nine inches or fix inches 


broad reſpectively. 28 G. 2. c. 27. /. 3. 


[ | And 
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And that the ſaid leſſening of the tolls may not be prejudicial to perſons 


who have lent money on the tolls; every turnpike act made this ſeſſion of 


parliament or before, ſhall continue for five years from its expiration. ſ. 4. 
And where the toll on horſes or other beaſts drawing or paſſing through 

any turnpike gate, doth not amount to more than 2 d. for every horſe draw- 

ing any wheel carriage, not having the fellies of nine inches or ſix inches, 


or to more than 14. for two horles, or to more than 12 d. for three horſes _ 


drawing ſuch carriage; the truſtees, or five of them, may if they find it ne- 
ceſſary on conſidering the ſtate of their tolls, collect double the former tolls 
in caſe they do not exceed d. and 159. in caſe they do not exceed 19. and 
2 d. in caſe they do not exceed 12d; and may collect the additional toll di- 
rected to be taken by this act, in caſes where the preſent toll amounts 


to 24. or more upon the horſes drawing any carriage, in ſuch manner as if 


ſuch toll were laid upon the carriage; any thing in this or in any former act 
notwithſtanding. /. 11. 5 OY 85 5 

And by the 30 G. 2. c. 28. From and after the 24th day of June 1758, 
no waggon having the fellies nine inches broad, ſhall -paſs on any turnpike 
road, which ſhall be wider than five feet ſix inches from the middle of the 


fellies of the wheels on one ſide, to the middle of the fellies of the wheels 


on the other ſide of ſuch waggon; and the ſurveyor or gate keeper ſhall 


meaſure. the ſame: and if any maſter or driver ſhall hinder or refuſe to 
permit ſuch ſurveyor or gate keeper to meaſure the ſame ; it ſhall be unlaw- 
ful for ſuch waggon to paſs along any turnpike road. /. 11. 

And whereas there are in ſeveral acts of parliament made concerning turn- 
pike roads, 2 allowed from payment of tolls, in particular caſes 


whereas it will tend to the preſervation o 


exemptions, liberties, and privileges to carriages with wheels nine inches 


broad; it is therefore enacted, that during the ſaid term of ſeven years, no 

perſon ſhall by virtue of any of the ſaid acts have any ſuch exemp- 
tion, unleſs ſuch waggon, wain, cart, or carriage, have the fellies nine in- 
ches broad; other than and except carts and carriages drawn by one horſe 


or two oxen, and no more; and except carts and carriages drawn by two 
horſes or four oxen, and no more, having the fellies fix inches broad : but 


that the toll, together with the additional toll by this ſtatute enacted (ex- 
cept as before excepted) ſhall be paid in the ſame manner as if no exemp- 


tion or leſſer toll had been allowed by any of the ſaid acts, and as fully as 
any other waggon, wain, cart, or carriage, not exempted. / 4, 
And during the time aforeſaid, it ſhall not be lawful for any truſtees of 


turnpike roads, to make any compoſition for tolls in reſpect of any waggon, 


wain, cart, or carriage, or horſes or beaſts drawing the ſame (except as 
before excepted) unleſs the wheels be nine inches broad. /, 9. 


By the 2 G. 3. c. 15. Fiſb carriages may travel on any-turnpike road, by 
any number of horſes in pairs not exceeding four, or by any ſingle horſe, 


or by any number of horſes in length not exceeding three, altho? the fellies. 
be not nine inches broad; and ſhall only pay toll as chaiſes with a ike num- 


ber of horſes : and for horſes which have carried the ſame, uo toll ſhall be 


paid on their return. /. 6, 8. | 


7. The 


and liberties are allowed in particular caſes to pay leſſer , 
tolls than are charged upon other Wagons, carts, and carriages; and 
turnpike roads, to confine ſuch 
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Weighing en⸗ 7. The turnpile \truſtees,: or ay five of them, may cauſe to be erected 
sines, with (on any part of the turnpike road, 21 G. 2. c. 28. .. 1.) a crane, machine, 
he oddidonel or engine, for the weighing of. carts, waggons, or other carriages, for the 
ke. ae: conveying. of goods; and 2 writing ſigned by them, may order ſuch car- 
riages which: paſs. through ſuch gate (except 7 hereafter excepted) to be 
weighed, with their loading; and impower any perſon to take, over and 
above the other toll, 205. for every hundred Might: above ts to be levied 
as the other tolls. is C. 2, . Al, 3. | 
And if it is within 30 miles of London, at the Sth amount to 1 50 l a 
pear, they ſpall in ſome convenient place, l ſuch crane or engine to be 
© 7% eien e ee 1 ae Ft 
„But this ſhell not extend to carts, waggons, or other exrringes. entployed | 
a only. about buſbandry, or carrying of only cheeſe, butter, hay, ſtraw, corn 
unthraſhed, or chalk, or any one ſtone, block of marble, or piece of tim- 
ber, nor to caravans, or the covered carriages of noblemen and gentlemen 
for their private uſe, or ſuch timber, ammunition, or un as ſhall me 
for his majeſty's ſervice; 14 C. a. c. 42. fe 6.) | 
Alſo it ſhall notwithſtanding, be lawful for any carriage: ballen with c or 
c̃arqrying one tree or piece of timber, or one ſtone, or block of marble only, 
: having the fellies of the wheels nine inches broad, to paſs on any turnpike 
road with any number of . horſes or beaſts; and for any waggon, or other 
four wheel carriage, having the fellies nine inches broad, to paſs on any 
turnpike road, with any number of horſes or beaſts, not exceeding ei eight! 
and for any cart or other two wheel carriage, having the fellies nine — 
broad, with any number not exceeding five; without being liable to be 
wrightd, or to pay the additional toll of 20s. 26 G. 2. c. 30. . l. 
And by the aforeſaid clauſe of the 28 G. 2. abovementioned, Al wag- 
gons, wains, carts, and. carriages, for all goods and merchandize, loaden or 
unloaden, having the fellies nine inches broad, may for the ſpace of thr 
years from June 24, 1755- ps e an} ne cant without paying 
any tolls at all. / 1. e $17 
And if any collector of the tolls, at any gate where or near to which: any 
engine for weighing of carriages ſhall be erected, ſhall ſuffer any cart, wag- 
gon, or carriage aforeſaid, not having the fellies nine inches broad to. paſs 
without weighing, (except empty carts, waggons, or other carriages, 30G, 
2. c. 28. / 14.) he ſhall, on conviction before three truſtees, or one juſtice, 
on the oath of one witneſs, be committed to the houſe of correction to hard 
labour for one month. 28 G. 2. c. 17. f. 7. 
c And if any perſon ſhall hinder, or attempt-to hinder; the meighings or * 
ſeizing any diſtreſs for ſuch additional toll, or ſhall reſcue the ſame, or uſe 
any violence to any perſon concerned in ſuch weighing or ſeizure ; ; be ſhall, 
on [cath of one witneſs, before one juſtice where the offence ſhall be commit- 
ted, or the offender ſhall dwell, be committed to gaol for three eee | 
wh forfeit * J. by diſtreſs; and if not paid in three days, to be ſold. 
2. c. 42 
Unloading 8. If any Puten ſhall unload any goods, before the ſame ſhall come to 


* 


goods to avoid the weighing engine, in order to avoid paying the 205. or ſhall after it has | 


the toll, paſſed the engine, load thereon any goods taken from any horſe or other 


carriage belonging to ſuch waggoner, he ſhall forfeit 20/7. in like manner. 
210. 2. c. 28. J. 2. 1 | wy F 
| n 
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And mote generally, by the 28 G. 2. c. 14. If any perſon ſhall unload 

any goods from any carriage before they come to the turnpike gate, in 

order to avoid payment of the toll; ſuch perſon, being the owner, on con- 

viction before three truſtees or one juſtice, on the oath of one witneſs, ſhall 

forfeit 31; if not forthwith paid, to be levied by diſtreſs, rendering the over- 

plus on demand, after deducting the reaſonable charges of making the di- 

ſtreſs and fale, to be ſettled by ſuch truſtees or juſtice : and every driver of- 

fending, ſhall on like conviction be committed to the houſe of correction for 
one month. /. 7. | | (pe ; 

9. And no waggon, or other carriage travelling for hire, upon any turn- waggon 
pike road, ſhall be turned out of the ſame, into any of the roads adjacent turned out of 
not being turnpike, in order to avoid, and thereby avoiding paying the the road to 
tolls; on pain of forfeiting any one of the horſes drawing (not being the __ _ 
thill or ſhaft horſe) with all his geers and accoutrements, to the ſole bene= 
fit of any perſon who ſhall ſeize the ſame ; and the perſon making ſuch di- 
ſtreſs, ſhall proceed in like manner, and be intitled to the like remedies, as. 
is before directed in caſes of ſeizures of horſes, by the ſtatute of the 3 G. 

c. 14. 48. 4. . 4 eg 5 | EZ "OX 

10. If any owner of any waggon, wain, or cart, travelling for hire, ſhall what inſcrip- 
drive or cauſe the ſame to be driven, on any turnpike road, not having his tion ſhall de 
chriſtian and ſurname and place of abode, in large letters on the tilt n Was” 
other conſpicuous part of ſuch waggon ; he ſhall torfeit as for having the * 
fellies under nine inches broad: and if he ſhall have any fictitious name 
thereon, he ſhall forfeit 507. to be recovered in the courts at Weſtminſter, 
or before two juſtices as is aforeſaid, 26 G. 2. c. 30. / 15. SOT 
And moreover, every owner of a common ſtage waggon or cart, having 
the fellies under nine inches or ſix inches, ſhall over and above cauſe to be 
painted on the tilt of ſuch as hath a tilt, otherwiſe on the moſt conſpicuous 

rt, the following words in large and legible characters [COMMON 

TAGE WAGGON or CART] on pain of forfeiting one of the horſes 
or beaſts (not being the ſhaft or chill horſe) with the accoutrements, to him 
who ſhall ſeize the ſame; the ſeizor to have like remedy as before is ſpeci- 
fied in the caſe of drawing with wheels under nine inches broad, by the 26 
G. 8. e, 30. . % 1$. . 2. % % $65 e | 
And by the 30G. 2. c. 28. f. 13. Every waggon, wain, cart, or carriage, 
travelling with or carrying goods for hire, ſhall be deemed a common ſtage 
waggon, within the ſaid ſtatute of the 28 G. 2. c. 17. e 118 

11. The turnpike truſtees, or five of them, ſhall appoint perſons to carry Proſecution 
on proſecutions, for offences againſt any act relating to "turnpike roads — oo _ 
and charge the ſurveyors to be diligent in inquiring after ſueh offences: and fences againſt 
all turnpike officers ſhall (on pain of removal and diſability) as often as turnpike 
any offence ſhall come to their knowledge, give immediate notice to a laws. 
truſtee, who ſhall forthwith procure a meeting of the truſtees or five of 
them, who ſhall give immediate directions for the proſecution. 26G. 2, 

36 Eg | FO AT ISS 

Provided, that they ſhall not be obliged to proſecute, unleſs on confeſſion 
of the offender, or unleſs one witneſs can be produced to prove the of- 
fence. /. 22. CH re 


vor. I. | | 4 K 5 | And 


83 


„ | 


Conſtable to 
execute the 
warrants of 


the truſtees, 


from ſo many years experience, the caſe will never be otherwiſe, unleſs the 


# 


And the truſtees, or five of them, ſhall out of the. tolls pay to the, proſe+ 
enter, p wach as the coſts allowed Dy law ſhall fall Hb or reimbyiring him 
his reaſonable expences. oe 21. ihe won 4s olige 2d gen if 
Add every, turnpike ſurveyor and toll gatherer, and all ſuch perſuns em- 
ployed by the truſtees, as receive ſalaries, who. ſhall wilfully negleft to ſeize 
any ſupernumerary horſe, drawing contrary to the acts of the 26/G. 2 c 30. 
and 28 G. 2. c. 17. and to lay ſuch information upon oath N juſtice, 
or before the truſtees at their meetings, as by the ſaid act of the 26 G. 2. is 
directed ſhall upon information on oath before one juſtice, forfeit 194. 
half to the informer, and half to repairing- the roads as the truſtees fhall 
think fit 8 6. 2. c. 7. 17. „ Sit, Nr 
And to prevent fraudulent feizures to evade the penalties, it ſhall be law- 
ful for all courts, and every juſtice of the peace before whom any proceed- 
ing ſhall be, for any penalty or forfeiture inflicted by any act for repairing 
turnpike roads, or any way concerning the fame, and they are requizt 
where any prior ſeizure, action, information, or conviction ſhall be ſet wp 
by way of defence, —to examine into the real ments thereof; and if it ſþ: 
appear that the ſame was not done to recover ſuch penalty or forfeiture for 
the real purpoſes for which they were enacted, but to favour the offender, 
ſuch prior proceeding ſhall be deemed fraudulent and void 3 and ſuch court 
or juſtice ſhall proceed as if no ſuch prior proceeding had been. 28 Gy2z 
12. The conſtable ſhall execute all warrants on the act of ISS, 
c. 20. abovementioned, and on any former act concerning turnpikes; on 
pain of 57. to be levied by diſtreſs, by warrant of two juſtices directed to 
the high conſtable, in like manner as the penalties. for aſſaulting the col- 
e 1. on nib nar fog iriny wh ro es 
HAVING thus gone through the great number of laws relating to the 
highways, I ſhall. add one obſervation upon the whole, which is this 3 
Notwithſtanding that the wiſdom of the nation. hath been employed for 
above 200 years in redrefling the great evil of bad roads, yet excepting in 
ſome caſes where turnpikes — been erected, the roads are as bad now, as 
they were in the days of Philip: and Mery.. And the defect is in man 
places, not ſo much the want of hands as of proper direction. The ſame 
multitudes which will aſſemble to demoliſh a turnpike, at the hazard of their 
liberty and lives, are able, and (I doubt not) would be willing, if rightiix 


— 


: 


inſtructed, to make the roads good, without paying turnpike tolls. But 
the misfortune is this; although the laws have provided that the ſurveyora 
ſhall be choſen out of the more ſubſtantial inhabitants, yet when that ia 
done, ſcarce one of them in 500 knows how to make a good road, and if 
he does, his power continues in effect but for ſix days; and his ſucceſſor 
probably hath other ſchemes and notions, and the road is never helbetter. 
Hence it is, that When the people aſſemble to repair the highways (if in- 
deed they do afſemble), they ſpend their time in diverſions, and making 
bargains, and other idle amuſements. And why ſhould they not? They 
may as well meet and do nothing, as work hard, and to no purpoſe. And 


juſtices of the peace, or others (in like-manner as the turnpifte truſtees) 
ſhall have power given to them by act of parliament, to-appoint gencral 
„ 6 : XA k -- {urveyors, 


. C 1 N * 


J 4 of »110t 5:11 ve io firm. fr 1. 0 52 10 ian If 
ſurveyors, within proper diſtrictz, with falaties, to lay out ihe W 85 G 
Aenne en 110 fs *S Hadron 
attend and direct the work; and Tee" the ſtatute labour well performed A 
this may be effected without any new afleſſment or charge ; half the pr 
alſeſſment'of 6 d. in the poond, or even Teſs than half, would: be pr 
in maty Places both to find ſalaries, and to widen and purchaſe roads where 
needful- And the people, when they ſhould find the benefit of their labour, 
would'work with | e 1 11 as 5 80 1 * 5 1 RET ; 95 +34 2 „ 
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Weſtmietind, 12 Edward Cooke, een, high conſt 
ende hk, ard within che laid count. 
. 25 h 110! 2 Cid 


. 3 101 , a YO. Dada: Mio Magen LO. 200 ech 4 
Y virtue of the fatute in that behalf made, we — H bis majeſly's juſtices of 
. the peace for the ſaid county, do hereby require you. forthwith to-ifſue-your; 
warrants to all the petly conſtables within yaur ſaid ward in the: form er #0:.the! 
ee Weſtmorland, . gon ei 16 eqn en 263 
450 2 : % | _ =, 


* virtue M 4 precept from bis majeſty's juſtices of the peace aBing in and - 


7 
1. "I #4 7 
1181 91 J 159408 


highways within the ſaid ward aſſembled, you are hereby required to give due 
notice to the churchwardens, furveyors af the highways © and other ee 
within your pariſh," that they do affenBle together with yon the ſaid conſtable on 
the-26th daꝝ ef December next, and make a lift of the names of à competent num- 
ber of the inhabitants within your ſaid pariſh, who have an eſtate in ands, tene 
ments, or bereditaments in their own right or of their wives, of the yearly value of 
101; er 4 perſonal eftate of the value of 1001. or are occupiers or tenants of houſes, 
lands, tenements,” or htreditaments of the yearly value of 301. if any ſuch there bes. 
or of there be uo ſuch perſons in your ſaid pariſh, then the. ſaid Ii to be of be 
moſt fuſficient inhabitants within your ſaid pariſh: With which ſaid Iii you are. 
perſonally to appear before the ſaid juſtices at their ſpecial ſeſſions to be holden at. 
— within the ſaid ward in the county aforeſaid, on the —— day f 

— in the forenoon of the ſame day ; 


,- 3, 7 FF ,»- 118081 
aid pariſh for the year 


all monty that hath came to their bandit, which ought to be employed in amendins . 


of tht highways, and how they have aiſpoſed of the ſame.] | Given under my, band 
4 7 = 2 808 82881 2 1406 LA "25143 ww 15 W 1944 1511 9 1 
at Hall in the ſaid county, the day 6 e 11 
2 \ rennen: art? 18085 91 4 * 1a T1 II. MP? 25 1 2 
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And this yon the able are in no wiſe th omit, on the "peril that © 
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for the ſaid ward within the ſaid county, at their ſpecial ſeſſions for the 


pci "Ris , 
2 211 . 2 * 4 
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GN ent of he 2 
f B. Appointment of che 8 


Dr re „ the faid ward, 


within the county 
Weſtmorland, | 3 the day of — in the — 


Linftile ward. © year of the reign of =——— by 5 
© 932 juſtices aſſign my the ace of out fd — 
25 3 king In the ſaid e La pe 8 


n 8 BER "wy Is. 
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E the 1 ge 45 ery page. — in 


of 
- within 


Dave er an account f bis receipts call be fements and 2 matters relat 


to bis ſaid office, according to law. Given under our LM and WW the as ons 
dear ft abovewritten. * W e 0 


£ 


= Information of the default of beute on We! 2 G; f. 8 M. 
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Weſtmorland. E it Ye Berry that "this === tby of ===" A. 8. 
or of the bighways of the puri of . i be faid. 
_ egunty, tend 222 maketh oath, tbat A. O. F the pariſh afoveſaMd in the 
Ang aforeſaid, labourer, being a perſon able to A a beth 10 Birte fep- 
"want by the year, [or, being an bouſbolder, or cottager, 28 the ene Mall be] wits 
' duly ſummoned by Bim the ſaid A. S. by himſelf or one iffretent Fonts; 20 Wort 
And travel, on the ——— dayof —— ney laft paſt inthe meument of the 
Debt at in the pariſh aforeſaid in the county aforefard; but that he 
the ſaid A. O. did negle# and make default, and did not by himſelf nor by ons ali 
cient labourer, work and travel on the ſaid ——— Jay mas in the 
amendment of the ſaid bighways as 2.42 oe. 
Or if he is a perſon liable to find a wain or cart, then ſay, — Fat 
A. O. of yeoman, occupying a plougbiand in fillage (or paſtare) in the - 
ſaid pariſh (or as the caſe ſhall be;) was duly ſummoned by Yin the faid A. S. 
lo find and ſend, on the . day of . now laſt paſt, to work, and It 
vel i in the bighways at © in the pariſh aforeſaid * in the county affe 4. 
one wwain. or cart at * the cuſtom of the country with oxen, horſes, or 
other cattle, and other neceſſaries, meet to carry things convenient for that 1 
Poſe, and all tzwo able men with. tbe ſame; but that be the ſaid A. O. bis duty 
in that behalf not regarding, did neglefs and make "default, and did not find og 
ſend one-xvain. or cart furniſhed as aforeſaid with two — 5 men as W N * 
werk and travel en the ſaid ——— 15 * in the ame MEE 
faid highways as aforeſaid 8 | 
Ge ne writing and upon oath before us — * e e 
ef bit majeſys juſtices of the peare for the ſaid ee ee 
county: at our ſpecial ſeſſions forthe amendment oe O is al 0 
45 bighways" balden at in ibe fad count,... 
—2 N — dy f — ik fcc in-the-yeay II —— * A e 
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17. ERRAS e writing and png as — * 
1 nn tbe deen made 33 2 of his. 


majeſty juſtices of the pre. for the cud. county, 2 5 * or the 
amendment of the highways holden at ——— in the ſaid county, by A. ee 
weyar. of. the highways of 4 the pariſo of .———— in the ſaid county, hos Ai 
— Yeoman, occupying 4 ploughland in tillage (or paſture) in 

(or keeping a_draught or plough in the ſaid pariſh, or as the ery R Was 
7 him the ſaid A. S. to find and ſend on the. —— day of —— 
now laſt paſt, ta work. and. travel in the amendment of the highways at 
in the pariſh afareſaid in the county aforeſaid, one wain .or_cart furniſhed after the 
chſtom af the country with" oxen, horſes, or other cattle, and other neceſſaries, -meat 
to carry things convenient for that purpoſe, and alſo two able men wilh the ſame ; 
but that he the faid A. O. did neglet# and make default, and did not find and ſend 
one wain or cart furniſhed as aforeſaid with 00 able. men as aforeſaid, to work 
and travel” en the” ſaid ———— day 


s as aforeſaid 's Theſe are therefore to ee you- forthwith to ſum —— 
the aid A. G. 7% appear before 15 at our ſpocial ſeſſions for ys pv _—_ 
bighways 60 be 2 424 in ibe aid county, n . — the w 
4 40% 4 the hour of to apſwer unto the ſaid complaint ; dud 
> that: yen do | ſummon A, W. of —=— then and there to appear LEY 
lefere us his knowledge concerning the promiſſes. And he you then there to certify 
what eu ſpall bave done in Ibe execution hereof. Herein fail. you not.. Given 
ander ak 5 e the e eee 
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k. Warrant . diſtre thereupon. | 
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7 RHEREAS A. O. of — 
/  convitted before us 


. Izwo of his majeſty's juſtices of the peace for 
A. O. 75 a ploughland in tillage (or paſture) in the ſaid. pariſs [or, keeping 


4 draught or 
dul ſummoned by A. S. ſur veyor, of the highway; of the . . in the 


aid county, to Find and ſend vn the - 7 of - —— now left paſt, 10 
4s and travel in the amendment of the bi gbways at ; 


country with oxen, Horſes, or other cattle, and other neceſſaries meet to carry 
things convenient for that purpaſe, and alſo duo able men uit h ihr fame 3 but ubat 
be the ſaid A. O. did Ar nd th fone code not find * wain 


or cart — as aforeſaid, with two. able men as. aforeſuid, to tuori and travel 


on the ſaid. 


day 6 * oil Shy co 


d T7 7 
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in the amendment of the ſaid 


Tide * eferiſatd; ons; | 12 7 5 
* be feat county, by the” bath of A. W. a tredible witneſs, for that he the ſaid 
ugh in the ſaid pariſh, or otherwiſe as the caſe ſhall be] tas 


in the pariſh afore- 
aid in the county aforeſaid, one wain or cart Dante Dp the 15 F the- 
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vighwans. 


ae, xuberely be hath, forfeited the ſum of 10 8. Tkeſe are therefere"in hir 


Said majeſty's name to ce d.,you, to lery the ſaid ſum dy diſtreſevof the-vards'; 
ane n e iftreſerof the youdd of 


bim the ſard A. O. if within ſpace ef | five} days neut after fuch 
diftireſs. by you taken, the ſaid ſum of 108. together. with reaſonable charges of 
taking and keeping the faid diſtreſs ſhall not be paid; thut then you do ſell the faid 
Leads. Je... by. you diſtrained as aforeſaid, and out f the money, ariſing Hy ſuch ſale, 
hat you do pay the ſeid ſum of 10 8. to him the ſaid A. S. who informed'tis of rbe 
fad offence, aud ſueth before us for the forfeiture aforeſaid ;. returning to him the 
Jaid A. O. the overplus upen demand, dhe eafopable. charges of taking, keeping, 
and ſelling the ſaid diſtreſs being firft deducted. Herein fail yon not. Given under 
pad ſeals at our ſpecial. ſeſſions for the amendment of. the big ys, 

— in the aid county the. . dane i the" mn 
res 4SSS 1 nn eee ie e N 3 Wenns 
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Weſtmorland. T HE, jurors for our lord the king upon their oath preſent, 


contrary, there was, and yet is a common and antient king's bighway leading from 
the town , — iu tbe county. of —— towards and unto. tht” market toron of . 
— in the county of , uſed for all the liege ſubjefts of gur ſaid lord the 
king, and of his predeceſſors, with their horſes, ceaches, carts, and carriages to go, 
return, paſs, ride, and labour. at their will and pleaſure, and that a certain part of 
the ſame king's common highway called —— ſituate, lying and being in the pariſh. 


* 
LY 
"8." 


. 
- - . 


— i ibe county of .——\ aforeſaid,: containing in length. feet, and 
of ——. and continually afterwards, until the day of the taking. of this inquiſition, 

was and yet is in great decay, for the want of due reparation and amendment of the 

fame, ſo that the ſubjefts of our ſaid lord. the king, paſſing and travellin through 

the ſame, with their horſes, coaches, carts and carriages, could not during ibe 

vime, aforeſaid, aer bet can, ge, return, paſs, ride, and labour, dfv great 

danger; ſo the great damage and common. nuſance of all the liegt ſubjetss of c 
Tail lord the king, paſſing through that way, and againſt the peace of our ſaid” 
lord the king, his crown,. and dignity ; And that A. G. of =——- aforeſaid, gen- 
tleman, ought by reaſon of the tenure of bis lands and tentments, ſituate, lying 
and being at —-— aforeſaid in the county aforeſaid, to repair and amend the ſaid * 
highway, when and ſo often as it ſhall be neceſſar ©" N 


. Feil e gain tor amal 1 
Or, that the inhabitants of the ſaid pariſh of —— in the ſaid county of — 2 
the common highway aforeſaid. (ſo as aforeſaid being in-decay ) ought to repuit and 
amend, when and ſo often as it Mall be neceſſary. rx. 8 
| 5 daa d er 


ladictment for not repairing an ancient horſe and foot waz 
e Nec rte e ern n e ere 
Weſtmorland. IHE jurors for our lord the king upon their vath preſent, 
I bat from the time of ubich the memory of man is nat to\the 
contrary, there was, and yet is, a certain common and antient highway, leading from 
—— in the. county ef . — 10 -———\\in:;the- county f . for all the liege 
fo ubj etts of our now lord the King, and bis anceſtor 4, in bor ſebac and on ſvot, "WS 
80, ? e:urn, pajs, ride, labour, and drive ibeir cattle al their will; aud baia 


A * 


certain 


Iain ff the. ſame common . NN "ou. and being within the pa. | 
u te 'county"of = aforeſaid, "COnFarniny in length . feet, 
whe in-breadth. —— PSI the — day of in the . year of the 66 56-4 
aud continually afterwards, unſil the" day ef the "taking of this inquifiti 

at. thei, Pariſh: of — aforeſaid," in the county aforeſaid, was," and yet ts,” very 
ruinbus, mim, deep, broken,” and im ſurb decay, for un "of due Yeparation = 
amendment of the:ſame; that. the liege ſuljecis of our aid lord the ting, | 
through. the fame; way, wih their" borſes and tattle, could not during the kl 
aforeſaid, nor pet can go, return, paſs,” ride, and labour, as they ought and were 
out to: da, without great danger of themſebves and of their goods, tothe eat 
damage aud common mſance of all the” tege ſubjells of our lad rd the | Wy 3 
thraugh. the ſame big era going, returning; paſſmg," riding, and labouring, and 
againſt the peace of our ſaid lord the king. And that the OD of "the fame 


pariſh of in the county aforeſaid, the ſame common highway, ſo as aforeſaid 
being in decay. augbi to. e and amond, Sede un 45 Nane as it TY be | 
neceſſary. | 8522 Þ 
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India ment for incroaching oon a highway, by vollahy thereupon. 
Xi Kt | 
nd iy HE jurors Jas aur brd the king upon their oath preſent, 
that A. O. late of carpenter, ibe — day e 
in the — gear — with force and arms, at — in and upon" a common” 
bighway, in a certain place commonly called — there leading from . 1 
Ma certain building there, containing in length tet, and in breath === 
Feet, Hy. bim -the- ad K. O. eretted and built, hatb unlorefuliy un unjuſtiy in- 
creached, and doth yet incroach, and the building aforeſaid jo as” is aforeſaid” 
eretied:aud:built by him the ſaid A. O. from the aforeſaid ==In 
the year aforeſaid; unto the day of exhibiting this information, at aforeſaid < : 
in the, county aforeſaid, with force and arms, unlawfully and unjuſtly bath: con- 
tinued,: and doth yet continue, by reaſon whereof the common "highway aforeſaid wp 
hath. bec ome.and is greatly ftraitned, ſo that the lieges and ſubjech of the ſaid lord 
the king upon and through the ſame common highway aforeſaid, with "their" horſes,” 
carts, and carriages," cannot go, paſs, ride, and labour as-they ought and were 
wont to do; to the great and common unſance of al the lieges and fubjefs of the 
ſaid lord the king in and through the ſaid common highway going, paſſing; W a 
nd ighewrings and againſt the Peacs of the Ras lord the king. Trem. 1 Gags 


% WL ” g . y 
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ladiament for incloſing the highway. el 
Weſtmorland. HE jurors for our Jord abe king upon beak oath wits” | 
T — whereas from itbe time whereof the memory of man iu 
not to the. contrary, it was uſed, that. the liege ſubjects of our ſaid lord the ki ting” 
had and tawfujly uſed a cer tain” common hig hepa at == in tht" ſaid eonnty,” 
certain place there called leading from the town of | 2 255 aid, to the. 17 
town of for tbemſelves and ibeir ere without any Aoppugẽ e 
any ditches, hedges, or other obſtacles whatſoever; mevefthelefs ona l 
ofcreſgid,..inthe county" of . aforeſaid; yeonan," on b 40 0 * : 
| in the: - gear of the reign F — with force und urms at == aforeſaid, "_ 
TT ia the codnty-ofi=—==\ aforeſaid, in be place" afabhſa;d cn e e 1he".""\ 


F | IE! EG aforeſaid,” à etrtain ditch" "and gucke Beuge did cf "oh 93 


| .- „ of this inquifition, did overflow and remain, in 


and weg, ee eee Lf 
E dath yet continge.and keep ; to the great, av ore — 
4be liege ſuljecis of our ſaid lard the king, paſing in and thro" the ſaid cm 
. e e eee eee de bo ns 
* Indidiment for lying timber or other bſtuAions inthe highway. 
Weſtmorland. PHE jurors for our lord the — pow oath W 
that A. O. late of in tbe county aforeſaid, yeoman, 
3 year of the reign and on divers 
and times as well before avafterwards, with force and arms, at 
2 5 aid county, in and upon the king's common bighwgy there, — — 


; eee great pieces of timber put aud 


Placed, and 
N put and placed, and the ſame great pieces of timber ſo as aforeſaid put 
from the aforeſaid WD day of eee in be year dfor ea 
— the. day of exbibiting this. information, in and upon the king's common 
way aforeſaid to be, lie, and remain, hath permitted and doth ſtill permit, to the 


| grievons and common nuſance of. all the lieges and ſubjeRts of the ſaid lord the king, 
upon and through the king _ highway aforejaid goi — 


rem. 197. how 


— great y. of dung and cod, dy PRI tea 
A er Mon from the ſaid chang and other fired ther 
ID Ee en 


— . 25 


ridi 
Ten. 1 F and de, 


* 


n 8 Shapes e e e fois e 

fer the wwhole time aforeſaid was fraitned and obſtrutted, ſo that the fubjetts 

2 ſaid lord the king could not ſo freely paſs and repaſs about their lawful hu- 
3 


— re common e — r 
N i « watercourſe, har the b is 
Ropping vr 2 wen 


| Weſtmorland. HE jurors 1 8 our * the king pon bets oath he, 


- that A. _ late of the pariſh of —— in the county afore- 
faid, yroman, on the day of — in th; —— yer ef the reign of 
— with force and arms, at the pariſh aforeſaid, in the Ay aforeſaid, à cer- 
- #ain-antient-watercour ſe adjoining to the king's common high, within the ſame 
pariſh, leading from the town of —— in the county aforeſaid, #6werds and unto 
—— with gravel and other materials, unlawfully and injuricuſly did — _ 
fop - ; and the ſaid watercourſe, ſo as aforeſaid obſtruted and ftopped up | 

the ſaid day of in thr year det wal the day of the taking of 
this inquifition, at the pariſh aforeſaid in the county aforeſaid, unlawfully and in- 


Jjurioufly bath continued and ſtill doth continue, by reaſon whereof the rain and 
waters that were wont and ought 10 flow and paſs through the ſaid watercourſe, 
_ the ſame day and year, divers other days and times afterwards, between 


the 


: the\king's common 


8 the Fr county, on Monday tbe 


tbe tom of in the county of 
liege fubjefts of our ſaid lord the” bing! and his predeceſſors, "with their 


JJC MM. Cc alu, Jo ae 


vighways. 


_ ſame. <vay with their horſes, coaches, tarts and carriages,” then and on tbe ſaid 
other days and times, could not, nor yet eax go, return, paſs, ride, and labour, as 


they ought, and were wont to do, to the great damage and common nuſance 0 . 


the liege ſubjects of our faid lord the king, through the ſame highway" going, 
ing, Pali ing, > riding 1 "A, and againſt ebe Peace FA _ * the king, 


5 r 95 ber Preſentment by a juſtice on his view. EE. 
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C T the general quarter ſeſſions of the Hb PA our lt the 
King, held for the county of —— aforeſaid, at "In 
day of 
reign of before  eſquires, ani others their companions, juſtices of our 
ſaid lord the king aſſigned to keep the peace in the ſaid county, and alſo to hear and 
determine divers felonies, treſpaſſes, and other * miſdemeanors in the ſaid” county 


committed, Thomas Carleton, "e/quire, one of the juſtices "of our ſaid” lord 2 | 


king, arne to keep the peace in the ſaid county, and alſo to hear and determine 


divers felonjes,” treſpaſſes, and other miſdemeanors in the ſaid county committed, by | 


virtue of the ſtatute in ſuch caſe made and provided, upon bis own proper: knowletls- 
doth preſent, That from the time whereof the memory of man is not to the * 
there was, and yet is, a certain common and ancient king's highway, leading fr 

towards and unto 


coaches, carts,” and carriages, to go, return, paſs, ride, and labour at — 5 

and that a certain part of the ſame king's common highway, commonly called =—— 
| ſituate, lying, and being in the pariſh of in the ſame county, containing in 
length yards,” and in breadtb —— feet, on the —— day of m the 
— year of the reign” of -— and continually after ward, until this" preſent 
day at . aid pariſh of —— tn the county 'aforeſaid, was and yet is very 


Tumous, -miry, deep, broken and in great decay for "want of due refaration'and 


amendment of the ſame, ſo that the liege ſubjetts of our ſaid lord the king,” through 
the ſame way, with their horſes, coaches, carts, and carriages, could not during the 


time aforeſaid, nor yet can go, return, paſs, ride, and labour'as they ought "and wre 


wont to do, to the great damage and common muſance. of all the lie 1 ſubjetts of our 


ſaid lord the king, through the ſame highway going, returning, paſſmg, riding, and 


and againft the peace of our faid lerd the king ; and that the bab 


tags ef the pariſo of —— aforeſaid, in ubs county: aforeſaid, the common high- 


2 aforeſaid (ſo as aforeſaid being in decay) anght to repair and amend, 


and fo ofien. &. it fball be neceſſary. In teflimany whereof, be ſid Thomas 


Doane 40 2 2 * ng" b1s y_ nm bis — 1 in 
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highway aforeſaid,” and thereby the ſame was,” and yet ir greatly 
Hurt and ſpoiled; ſo that the liege ſubjefts of our ſaid lord the king, through the 


in the —— year of the 


"uſed" for a | the 


2 
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Jowrcipem k law gene. the Echse xs man Ar a man. 
1 1 Hau. 6 oo 
And it includes in it, not only. petit treaſon, concerning "which 7 title 
2 but alſo the ſeveral „ e which are treated of in the following 
ions. 
There is alſo another kind of untimely death of a man, not properly ho- 
micide : when he is killed by a horſe, a cart, a tree, or the like, and not by 
a man; which i is called Cafual death : for which lee title Oeodand. 


IF Fuſti able bomicide. 
II. Homicide by miſadventure, 
IL. Homicide by ſelf defence. 
IV. Manſlaughter. 
J. Muraer. 
13 VI. Self-murder 


I. Fufifiable homicide. 


On a real ne- 1. To make homicide juſtifiable, it muſt be owing to ſome. unavoidable 
ceſſity. neceſſity, to which the perſon who kills another be reduced, without 
+ any manner of fault in himſelf. 1 Haw. 69. 

And: there muſt be no malice coloured under pretence of; neceflity.3 for 
wherever a perſon who kills another, acts in truth upon malice, and rakes 
occaſion from the ap 9 of neceſſity to execute his on en re- 
venge, he is guilty of murder. 1 Haw. 69. 10% nt 

Killing ob- 2. If any evil diſpoſed perſon ſhall attempt feloniouſly to 1 or murder 

ders and bur- any perſon in any dwelling — or highway, or feloniouſly attempt to break 
glars. any dwelling houſe in the night time, and ſhall happen in ſuch felonious in- 
tent to be ſlain ; the layer ſhall be diickarged.. and ſhall forfeit no lands nor 


| 14 8. & & £5 | 
Tee If treſpaſſers in a foreſt, chaſe, ark, or warren, or kale 8 
nes a * — kept, will not render themſelves to a — A 
ue and cry made to ſtand to the king's gen but fly from, or defend 

themſelves againſt them, they may be ſlain L Haw. 211. 

Bs, 4. If rioters, or forcible enterers or deinem ſtand. in o wüten to th the 

juftices lawful meal: and ny of them is ſlain; it is no Rady 
37. 4 

Houſe- 5 ” If a man come t burn my houſe, and 1 oats out of wy: houſe, or 


burners. ie out of my houſe, and kill him; it is no felony. Hale s PI. 39. 

Meters. 6. If a woman kill him that allaulteth to raviſh ber; ; it is no felony 
Hale's Pl. 39. 

Felons refa- -, 7+: Un prion having actually ieee a Ch will not. fafſte, bimfelf 

nag to be to be arreſted, but ſtand on his on defence, or fly, ſo that he cannot poſ- 

arreſted. fibly be apprehended alive by thoſe who purſue him, whether, private per- 
ſons, or public officers, with or without a wartant from a — he 
may be lawfully ſlain by them. 1 Haw. 70. ; 

8. So 


 Hdmiicide, = _ 
8. So if a felony hath actually been committed. and an officer or miniſter Suſpected ſe- 
of juſtice, having lawful warrant Jo to do. _ an innocent perſon, and lons refuling 


ſuch perſon, aſſault the officer or miniſter of guſticez the officer i is not bound * 


by law to give back, but to carry him away; = . in execution of his of- 

ice, he cannot Schere avoid it, but in ſtriving Kill him, it is no — 

And in that caſe, the officer or miniſter of juſtice ſhall forfeit nothin 

the Jas Pal 6. e or offering to fly ways and mee Wall £ eit his 
3 41k. 5 HO 0453433 Sy 

9. Alſo if a perſon arreſted, for felony, ws away Pia is conductors to Felon 
gaol, they may kill him, it they cannot otherwiſe talce him. But in this eſcaping. 
caſe rere there mut haye been a "Felony atually: committed. Haleir 


Pi. 36 7 37. N ane mms 
10. Alſo 1 a criminal 3 to break the Py alt his 2 Felon break- 
he may be Jawfully killed by him in the affray. 1 Hat. 1. m8 gaol. 


11. In civil cauſes; Altho' the ſheriff cannot kill a man . Kies — Reſiſting a 
the execution of a civil proceſs ; yet if he reſiſt the arreſt, the ſheriff or his civil proceſs. 
officer need not give back, but may kill the aſſailant. ' Hele's Pl. 37. 

- So if in the arreſt and ſtriving aan the otficer kill kin, i noche. 
lony. Hale's Pl. 37. K | 

12. In all theſe caſes t art n arraignment haning: 3 Trial and 
guilty, the ſpecial matter — Soar: — the party pr be dif- diſcharge. 


milled, without any 2 or n Hale s Pl. 38. 


I. IJ 2 3 avoided the —_ a in this place, 0 Chance- - 
authors do not ſcem to be agreed whether it is to be applied to hamicide iy medley. 
miſad venture, or to root arg Ld. Cote and Mr. Hawkins ſeem to under- 
ſtand it of manſſaugùter ; Ld. Hale, and others, of homicide b miladuenture. ' 

The original meaning of the word ſeems. to fayour the former opinion, as it 
ſignifies a ſudden or caſual meddling or contention; whereas, homicide 25 5 
i ſaduenture —— no previous meddling or falling out. But the ſame 
author ſometimes, in different places. es 1 it to both of them pro 
miſcuouſr. 
2. Homicide b e is, where a man is als A lawful, act, What is ho- 


without intent of hurt to another, and death caſually euſues. Halt's mietde 4 
Pl. 1. miſad- 


. 1810 
. 


'ventu re. 


* kills one who ſtands by. 1 Haw. 73. micide by 
4. Or where a third perſon whips a hork, on Which a man is riding, miſad- 
whereupon he ſprings out, and runs over a child, and kills himz in which ure: 
caſe the rider is guilty of pes by miſadventure, and he who 8s the 
blow of manſlaughter. 1 Haw. 7 0 6 ο n 7 
5. But if a perſon, riding in —— ſtreet, whip his botſe to put him inp 55 
ſpeed, and run over a child and kill him, it is homieide and not 
venture; and if he * ſo, in a preſs of people, with intent to 
and the horſe killeth another, it is murder in the rider. 1 H. H. * FE TY 
6. If a perſon drives his cart careleſsly, and it runs over a, child in a1 : iis wad 
| "Meats? if he have ſeen the child, and yet drives on upon him, it is. murder: | 
ls not the child, yet it is manſlaughter GANG] the child had. run 


an B mod; eros 
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croſs the way, and the cart 


Pomitide. 5 
ran over the child before it was poſſible for the 
carter to make a ſtop, it is by miſadventure. 1 H. H. 4. 

7. So where workmen throw ſtones, rubbiſh, or other things, from an 
houſe, in the ordinary courſe of their buſineſs, by which a perſon under- 


neath happens to be killed; if they look out and give timely warning to 


thoſe below, it will be homicide by miſad venture; if without ſuch caution, 
it will amount to manſlaughter at leaſt, it was a lawful act, but done in an 
improper manner. It is ſaid by ſome, that if this be done in the ſtreets 


of London, or other populous towns, it will be manſlaughter notwithſtanding 


the caution abovementioned. But this will admit of ſome limitation. If it 
be done early in the morning, when few or no people are ſtirring, and the 
ordinary caution is uſed, it ſeemeth that the party is excuſable. But when 
the ſtreets are full, that will not ſuffice; for in the hurry and noiſe of a 


crowded ſtreet, few people hear the warning, or ſufficiently attend to it. 


Foft. 262, 263. 
8. It is faid before, that this homicide is only when it happeneth upon a 
man's doing a lawful act; for if the act be unlawful, it is murder. As if a 
rſon meaning to ſteal a deer, in another man's park, ſhooteth at the deer, 


and by the glance of the arrow killeth a boy, that is hidden in a buſh; this 


is murder, for that the act was unlawful, altho' he had no intent to hurt the 
boy, nor knew of him. But if the owner of the park had ſhot at his own 
deer, and without any ill intent had killed the boy by the glance of his ar- 


row, this had been homicide by miſadventure, and no felony. 3 Iuſt. 56. 


9. So if any one ſhoot at any wild fowl upon a tree, and the arrow killeth 
any reaſonable creature afar off, without any evil intent in him, this is by 
miſadventure ; for it was not unlawful to ſhoot at the wild fowl : But if he 
had ſhot ata cock or a hen, or any tame fowl of another man's, and the arrow 
by miſchance had killed a man; if his intention was to ſteal the poultry 
(which muſt be collected from circumſtances), it will be murder by ' reaſon 
of that felonious intent; but if it was done wantonly, and without that in- 
tention, it will be barely manſlaughter. Foft. 258, 9. 376 34735 

10. The rule before laid down ſuppoſeth, that the act from which death 
enſued, was malum in ſe, For if it was barely malum prohibitum, as ſhooting 
at game by a perſon not qualified by ſtatute law to keep or uſe a gun for that 


purpoſe ; the caſe of a perſon ſo offending, will fall under the fame rule as 


that of a qualified man. For the ſtatutes prohibiting the deſtruction of the 
game, under certain penalties, will not in a queſtion of this kind enhance 
the accident beyond its intrinſick moment. Foft. 259. | 110 
11. Further, if there be an evil intent, tho' that intent extendeth not to 
death, it is murder. Thus, if a man, knowing that many people are in the 
ſtreet, throw a ſtone over a wall, intending only to fright them, or to give 


them a little hurt, and thereupon one is killed, this is murder; for he had 
an ill intent, tho? that intent extended not to death, and tho! he knew not 


12. And it is a general rule, in caſe of all felonies, that wherever a man 
intending to commit one felony, happens to commit another, he is as much 


guilty as if he had intended the felony which he actually commits. 1 Haw, 74. 


13. But in all the caſes above, if it doth only hurt a man, by ſuch an acci- 
dent, it is nevertheleſs a treſpaſs; and the perſon hurt ſhall recover his da- 
mages; for tho* the chance excuſe from felony, yet it excuſeth not from 
treipals. 1 H. H. 472. 5 

14. 


9 4s If a perſon eſeape that hath killed-anorher by miſadventure;/the'town Eſcape. 
ſhall be amerced. . 37 qofts'Sdemos Ta1ge 
15: This homicide is not Goon); n it isnot accompanied-with a fe. This kind of 


Joni intent, which is neceſſary in every felony. Haw 79. 


bub mut be comtmnitted to the aſſizes. 1 Haw. . 
But if he is taken only on 2 ſicpirion, the 1 ine pete ny: 
bail him. 2 Haw 1. TY * 


17. Altho' this konnithder i is not properly a di crime, bud binaniaſprcForfcitare. 


tune; yet becauſe the king hath loſt his ſubject, and in reſpect of the great 

favour the law hath to the life of man, and to the end that men ſhould uſe 

all care, diligence, and circumſpection in all they do, that no hurt ſhould 

come of their actions, a perſon convicted hereof ſhall forfeit his goods, and 

ſhall not preſently be diſcharged of his impriſonment; but bailed, that he 

may ſue out his pardon, which he ſhall have out wy the C——_ of Oo” 
1 H. H. 477» WO": I Haw. your SORT ES 


1 Homicide & Pf defence. - fea en Saarn 12 


ls Homicide i in a dts own Gefenes ſeems to bez de ha Ain he beenden 
other poſſible means of preſerving his life from one who combats with bin 


on a ſudden auen kills the perſon by Were wort is ee ares to fuck Ar irre 


evitable neceſſity. ' 1 Haw. 75. 
2. And not only he, who upon an aſſault tetrents to a wall, or fore tuch 


ſtrait, beyond which he can go no farther, before he kills the chez is c ende. 
judged by the law to act upon unavoidable neceſſity; hut allo he, Who being | 


aſſaulted in ſuch a manner, and in ſuch a place, chat ke cannot go bac 
without manifeſtly indangering his life, Kills . other without retreating at 
all. 1 Haw. 75. 

3. And notwithſtanding a perſon whe retreats bm in affavt to the will 
give the other wounds in his retreat, yet if he give him no mortal one till 
he get thither, and then kill hin „hei 18 guilty of homicide "JO defendenido only. 
1 Haw. ho 5 * 

4. But if if the mortal wound was firſt given, then i 18 Wan 
Hats Pl. 42. 21 

5. And an officer who kills one thay reſiſts kink 1 in thes execution of his 
office, and even a private perſon that kills'one - whofeloniouſly affaults him 
in the highway, may juſtify the fact, without ever giving back at all. 
1 Haw. 

6. Bu f a perſon upon malice opugenſs ſtrike ande, 10 chen fly: to 5 


wall, and there in his own defence Kills the other, this 1 is I Urge, Hale s | 


Pl. 42. 


becauſe it 1s not done with a felonious * bare W neceſſity.” 
3 It. . ; B < 3H, Da > 


8. If a man n eſcape; what hach killed another in his own defence, che town Fiese 


wy amerced. 2 Iuſt. 31 g. 


rſon cuil hereof is not balable by: juſtices of the peace; but Bil 


they ü RAN him till the aſfizes. 1 Haw: 51; een 


But otherwiſe it is, if he is taken -n only” on ſlight ſuſpieion. 2 Hah og = 


10. 


Hl homicide no 


16:'Bur-yer'aperſoniguilty thereuf is notbailableiby juſtioes-of the peace, Bail 


c a Hr 2 * * 2 FRE 2 = D 
«7 


7. Hereof there can be no acvefſiries either defors' or fide the fact; gra. 


of : 1 F 


= IE. — 


630 Damien 
Power of ju- 10. Lord Cote (2 Inf 316.) ſays, that the juſtioes of the Peace cannot 
tice: of the e an indictment of killing a man ſe defendendo; becauſe their commiſſion is 
* not general, as is that of the — of: gant ee but limited 0 — 
> lord Hale (2 H. H. 46.) holds the contrary. 
Forfeiture, + 11. A perſon convicted hereof, ſhall Ant he eee priſon. but 
3 oþbin bai}, and ſhall forfeit all his goods, :alrbo? the cauſe was inevitable. 
And this, -becaiiſe of the great regard which the law hath for the life of 
man; and alſo, by reaſon that the law intends it had a beginning upon an 
unlawful cauſe : far quarrels are not preſumed to grow without ſome wrongs 
in words'or deeds; and ſo malioe on both ſides. But he Kube his . 
don out of the chancery of courſe. 3 Iaſt. 86. 1 Haw. 56. 
Flight. 12. If a man be indicted for asd ſe defendendo, and is found. not 
guilty, yet if it be found that he fled for the fame; he ſhall forfeit his 
rer ſuch ane in not — the law WERE a. 1 4 ne 


IV. Manſlaughter. 


Manſlaugh- " 1. By ciner! is to be underſtood ſuch killing of a man as — 
ter, what. either on a ſudden quarrel, or in the commiſſion. of an unlawful act, with- 
out amy deliberate intention of doing any miſchief at all. 1 Har. 76. 

Without ma- 2. There is no difference between murder and manſlaughter, but that 

lee. murder is upon malice forethought, and manſlaughter upon a ſudden occa- 
| fion. As if two meet together, and ſtriving for the wall, the one kill the 
other, this is manſlaughter and felony. And ſo it is, if chey had upon that 
ſudden occaſion gone into the field and fought, and the one had killed the 
other, this had been but manſlaughter, and no murder; becauſe all that 
followed was but a continuance of the firſt ſudden . the blood 
was never cooled, till che blow was given. 3 nfl. 5 

Acceſſariess 3. There can be no acceſſaries to this e before the fat, becauſe it 


muſt be done without premeditation. 1 Haw. 76. i DIA .o 
But there may be acceſſaries after the fact. 3 Df. wk 5. £41 11290430 
Bail. 4. This offence is not bailable by juſtices of the peace. 3 Ed. 14 c. TX 
Clergy. 5. It it within the benefit of ergy" ; but the offender fonfgit as in 
other felonies. 2 H. H. 344. 
Stabbing. 6. But there is one kind of manſlaughter, which by the ſtatute of the. 1 7. 


c. g. is excluded the benefit of clergy; vi. He who ſhall ſtab or thruſt; any 
perſon that hath not then any weapon drawn, or hath not then ſtricken firſt, ſo 
as the perſon ſo ſtabbed or thruſt ſhall die thereof in fix months, altho' it can- 
not be proved that the ſame was done of malice ee pon _ GE 
of A without benefit of clergy. 1 | | 


* Murder. 


Murder, 1 AMorder i 18, ae a man \ of ſound: eng nnd of che * of Aikere, 
what. tion, unlawfully killeth any perſon under the king's peace, with: malice fore- 
thought, either expreſſed by the party, or implied by law ſo. as the party 
wounded or hurt, dic or * pen or SO WO a. year and, ye 8 


47. 1 1 55 
Caſes of mur- hi hee pc bd, inmeany; Adele Flee | of doing ay. bodily 
der. harmt to other, whereuntb by law a-perſon-is not authorized. LAH, 156: 


4 a1 1 


- 


And the eyidenees of ſuch a malice muſtariſe from external ** 
diſcovering: that inward intention; as lying in wait, menacings antecedent, 
former grudges, deliberate compaſſings, and the —_ win e 

co to variety of circumſtances.) 1 H. H. | 
. Malice implied is in ſeveral caſes; as when one * kills 8 
without: any provocation; for in this caſe the law preſumes it to be fake 
en, and chad he is a publick enemy of mankind. 1 H. H. 4538, 456. bo 
4. Poiſoning: alſo ag malice, becauſe i it is an act of Aan 
| H. — 4555 ln 
it, Allo uten dn offivet! is Ade — of his office, it is mur⸗ 
der, and the law implies malice. H. H. 
6. Alſo where a priſoner dieth by dureſs = the gaoler; the, law Jimplics 4 
malice, reaſon ot the cruelty. 3 Inſt. g. IM 
7. And in general, any n cw ak of doing miſchief may be called 
malice, and therefore not ſuch killing only as proceeds from premeditated 
hatred or revenge againſt the perſon. killed, but alſo in many other caſes, 
ſuch as is accompanied with thoſe circumſtances that ſhew the heart to be 
perverſely wicked, is adjudged: to be of malice prepenſe, and conſequently  ...:..: 
murder. 2 Haw.'$0.- Strange 266. Oneby's caſe. i For when the law, makes 
uſe of the term malice aforethought, as deſcriptive of the crime of murder, it 
is not to be underſtood in that narrow reſtrained ſenſe to which the modern 


sen one 


uſe of the word malice is apt to lead one, a principle of malcualence to particulars, l 


for the lay by the term malice ( malitia) in this inſtance meaneth, that the 

fact hath been attended with ſuch circumſtances, as are the ordinary. f y 
toms of a wicked heart, ee of Ing duty, and farally bent upon am 
chief. Foſt. 2 56, Fora” | : 

8. And wherever it appears chat a man killed another, it ſhall be intended 
prima facie that he did it maliciouſly, unleſs he can make out the contrary, 
by ſhewing that he did it on a ſudden provocation, or the like. 1 Haw. $2. 

9. Alſo wherever a perſon in cool blood, by way of, revenge, beats an- 
other in ſuch a manner that he afterwards dies thereof, he is guilty of mur- 
der; however unwilling he might have been to have gone ſo r . 9 

10. And it ſeems to be agreed, that no breach of a man's word or pro- Ve 
miſe, no treſpaſs either to lands or goods, no affront by bare words or 
geſtures, however falſe. or malicious it may be, and aggravated. with the 
moſt provoking circumſtances, will excuſe him from being guilty of murder, 
who is fo far tranſported thereby, as immediately to attack the perſon who. | 
offends him, in ſuch a manner as manifeſtly endangers his life, without giv- 
ing him time to put himſelf upon his guard, if he kills him in purſuance of 
ſuch aſſault, whether the perſon lain did at all fight in his defence or not. 
1 Haw. 82. 

tr. If a man by harſh and unkind uſage put another into ſuch a paſſion 

ief or fear, that the party either die tuddenly, or contract ſome diſeaſe 
W 


he dies, though this may be murder or manſlaughter. injthenfight ß 


god, yet in a human judicatute it cannot come under tie judgment of fe- 
lony; becauſe no external act of violence was W whereof, the law, can | 
take notice, i 1 H. H 429... D ani ind 
12. If two fall out upon a duden cali 3 agree to fight in. 
field; and each of them go and fetoh their weapon, and, .&9Intg 


hs 9] hog COW 


We fic . to 2e 


1 therein —__ the one 3 2 0 ale. 1. 5 | 


1 


r 
— „ 


penſed; for the fetching of the weapon, and going into the field, is but 
a, continuance of the ſudden falling out, and the blood was never cooled. 
But if there were deliberation, as that they meet the next day, nay though 
it were the ſame day, if there were ſuch a competent diftance of time, that 


in common preſumption, they had time of deliberation, then it is murder, 


3 HN. 51. 1 H. HE. 453. MH tba wes 36 4 ale rr bs at Bt Bot 
13. And the law fo far abhors all duelling in cold blood, that not only the 
principal who actually kills. the other, but alſo his ſeconds, ate guilty of 
murder, whether they fought or not. And it is holden, that the ſeconds 
of the party ſlain are likewiſe guilty as acceſſaries. 1 Haw, 82, _ _ 
- 14. If a phyſician or ſurgeon gives a perſon a potion, without any intent 
of doing him any bodily harm, but with intent to cure or prevent a diſeaſe, 
and contrary to the phyſician or ſurgeon's expectation it kills him, this is 
no homicides, And lord Hale ſays, he holds their opinion to. be erroneous, 
who think that if he be no licenſed ſurgeon or phyſician, that occaſioneth 
this miſchance, that then it is felony. Theſe opinions (he ſays) may caution 


ignorant people not to be too buſy in this kind with tampering; with phy- 


ſick, but are no ſafe rule for a judge or jury to go by. 1 H. H. 429. 
16. But if a woman be with child, and any gives her a potion to deſtroy 
the child within her, and ſhe take it, and it works ſo ſtrongly, that it kills 
her, this is murder; for it was not given her to cure her of a diſeaſe, but 
unlawfully to deſtroy the child within her; and therefore he that gives her 
a potion to this end, muſt take the hazard, and if it kills the mother it is 
murder. 1 H. H. 430. . hs . 
16. Alſo if a woman be quick with child, and by a potion or otherwiſe, 
killeth it in her womb ; or if a man beat her, whereby the child dieth in her 
body, and ſhe is delivered of a dead child, this is a great miſpriſion, but no 
murder: but if the child be born alive, and dieth of the potion, battery, 
ner, g . 8 7 
Lord Hale ſays, that in this caſe it cannot legally be known, whether the 


% 


child were killed or not; and that if the child die, after it is born and bap- 


tized, of the ſtroke given to the mother, yet it is not homicide. 1 H. H. 433. 
And Mr. Dalton ſays, whether it die within her body, or ſhortly after her 
delivery, it maketh no difference. Dall. 332. But Mr. Hawkins ſays, that 
(in this latter caſe) it ſeems clearly to be murder, notwithſtanding ſome 
opinions to the contrary. 1 Haw. 8, © © I oE . 

17. Alſo it ſeems agreed, that where one counſels a woman to kill her 
child when it ſhall be born, who afterwards doth kill it in purſuance of ſuch 


advice, he is an acceſſary to the murder. 1 Haw. 80. 


18. By the 21 J. c. 27. If a woman be delivered of a baſtard child, and 
ſhe endeavour privately, either by drowning or ſecret burying thereof, or 
any other way, either by herſelf, or the procuring of others, fo to con- 
ceal the death thereof, as that it may not come to light, whether it were 


born alive or not, but be concealed ; ſhe ſhall ſuffer death as in cafe of mur- 


der, except ſhe can prove by one witneſs that it was born dead, 


19. Lord Hale ſays, if a man have a beaſt, as a bull, cow, horſe, or dog, 
uſed to hurt people, and he hath notice thereof, and it doth any body hurt, 


he is chargeable with an action for it: 


If he have no particular notice that it did any ſuch thing before, yet if 
it is feræ nature, as a lion, a bear, a wolf, yea an ape or a monkey, if it 


2 


633 
et look: and do harm to un perfor, the omnee/ix Table a8 ddl fr "" 


e damage : 

I he baye' riotice a the quality of any fuch his. beaſt, and uſe all due 
diligence to keep him up, yet he breaks looſe and kills a man, this is no 
felony i in the Owner, but the beaſt is a deodand. 

But if he did not uſe that due diligence, but through negligence the beaſt 
goes abroad, after warning or notice of his condition, and Kills a man, he 
thinks it is manſlaughter 1 in the owner; . 

But if he did purpoſely let him looſe or wander abroad, with deſign todo - 
miſchief, nay though it were with deſign only to fright people and mak: 
ſport, and it Kills a man, it is murder in the owner. 1 H. H. 431 


20. They that are preſent when any man is Cain, and do not their beſt Perſons pre- 
endeavour to . the murderer or Ts wal be fined. and i im- ſent when 


- murder is 


n 3 nfl. 5 F 7 
If a et, 75 committed i in the da time, in a town not incloſed, += 


| 3 hs murderer eſcape, the townſhip be amerced: but if incloſed, 
whether the murder be in the night or day, the town ſhall be amerced. 3 
53. 
. Where any perſon mall be feloniouſly ſtricken or poiſoned in; one Where the 
county, and die in another county; the offender may be indicted in the roke is in 


one county, 


county where che party dies, before the coroner, juſtices. of the Peace, or and the 2 


other juſtices. 2 & 3 Ed. 6. c. 24. /. 2. in another. 
23. Where a murder is committed in one county, and a perſon is acceſ- Where the 
fary in another county, he may be indicted in the county where he was ac- Principal 

— on certificate of the conviction of the principal it in the county where bes Was 


h in 
be committed the murder. 2 & 3 Ed. 6. c. 24. 3 — 4 . 
41 If any perſon be feloniouſſy ſtricken or poiſoned: upon the ſea,/ or out and the acceſ- 


of England, and fhall die of the ſame in England; or ſhall be feloniouſly ** 4 _ 
ſtricken or poiſoned in England, and ſhall die of the ſame on the ſea, or out — Ps 
of England; the offenders and acceſlaries may be indicted in the cdunty groke is in 
where any ſuch death, ſtroke, or poiſoning ſhall happen, before the coro- England, and 
ner, juſtices of the peace, or other juſtices 3. and the judges of aſſize, or any the death out 


fuperior court, to which the indictment. ſhall be. removed, ſhall proceed by = 
| thedron accordingly. 2 C. 2. c. 21 e. 


26. If any man be ſlain or murdered, and the flayers,, rt and ac- Trial, when, 


. be indicged, they may be tried at any time within the year, and 
not tarry the year and day for an appeal: but if trial they are acquit- 
ted, they ſhall not be ſuffered to go. at 3 Fg ene or — 
till che year and day be and an may be brought, notiit 
de HERS 22 The hath not had his clergy. 3 
H. : 0. 1. 28 f 
£4 28 Sentence, in 9 a mane. ſhall bd b is open oo court 2 * | 
mediately after conviction, unleſs the court mall fee real 
ng the ſame; in which ſhall be expreſſed not only the aſaal 1 4 : 

ment e but alſo the time n execution, and the marks of 
infamy directed for ſuch den. 25.04, 47,4 3 
27. And after conviction and judgment, the gaoler ſhall confine the. pri- How to be 
ſoner to ſame cell, or other proper and ſafe pla ce in the priſon, apart from demeaned al- 
the other priſoners ; and no perſon, except 
have acceſs to him, without a * from the Judge, ſheriff, or under ſhe- 

Vor. Wh 4 M riff. 


e gaoler, or his ſervants, ſhall & Judgment. 


| Hemicide. 
riff. But if the judge ſhalt ſee cauſe to reſpite the execution, he may dur- 
ing the time of ſuch ſtay, relax, or releaſe, by licence under his hand, any 
or all of the reſtraints or regulations before directed to be obſerved by the 
gaoler. 25 C. 2. c. 37. J. 6, 7. ö 
U after ſentence, and until engeutiont dep been ſhall be fed with 
bread and water only (except in caſe of receiving the ſacrament ; or of any 
violent. ſickneſs or wound, in which caſe ſome. known phyſician, ſurgeon, or 
* apothecary may be admitted by the gaoler to adminiſter neceſſaries, his 
name and place of abode being firſt entred in the books of ſuch priſon). 
Andi if the gaoler ſhall offend againſt, or neglect ro put in execution, any 
of the ſaid directions; he ſhall forfeit gd oftice,, and be fined 200. and im- 
priſoned till paid. id. . 8. 5 
Execction. 28. The execution of perſons found wuiley of: wilful under, ſhall het on 
the day next but one after fentence paſſed, unleſs it be lande, and in —_ 
caſe on the monday following. 25 C. 2. c. 37. . 1. 
But if there ſnall appear reaſonable cauſe, the Faser after ſemence pr: : 
nounced, may ſtay the execution at his diſcretion. . id. ,. 4. 
Reſcue. 29. And it any perfon ſhall by force ſet at liberty or reſcue, or r attempt 
* to ſer at liberty, or reſcue, any perſon out of priſon, committed for, or found 
guilty of murder; or reſcue, or attempt to reſcue any ſuch perſon going to, 
or during execution; he ſhall be guilty of eau, without benefit of clergy. 
2&0, 2 / 
Body not io 2 The . in London or Middlefex,' ſhalt bet immediately conveyed 
be buried. by the ſheriff, to the ſurgeons hall, or ſuch other place as the ſurgeons'com- 
| _ pany ſhall appoint, to be by, them diſſected and anatomized'; and if elſe- 
where, ſhall be delivered to ſuch ſurgeon as the judge alk direct, for the 
3 267 purpoſe aforeſaid. | 25 G. 2. C. 37. 2. Fenner HONG MILE: 11 ONS 
And the judge may direct the body to be hung in chains, or anatomized; 
but in no caſe whatſoever to be buried, unleſs er the-ſamn wg have been 
diſſected and anatomized. fig. 2 rl nc 1p 
At a meeting of the judges to conſider of this: at, there KAT: doubt 
whethet hanging 1 in chains might ever be made part of the ſentence; but 
on debate it was agreed by nine judges, that in all caſes within the act, the 
judgment for diſſection and anatomizing only ſhould be part of the ſen- 
tence: and if it ſhould be thought adviſeable, the judge might afterwards 
direct the hanging in chains by — order to the en e ee the 
power given by this clauſe. '. Foft. 107. | * 1 Hedt 37-3987 bt 
Reſcuing the 31. And if after execution, any perſon ſhall en * 5 0 or acheini 
body. to reſcue the body; he ſhall be guilty of felony, and tranſported, for ſeven 
years. 25 G. 2. c. 37. J. 10. 2 Ooty. ! 
How far the 32. The princ 6 in murder is ouſted of clergy i in all caſes, and the ac- 
acceflary ſhall ceſſary before is alſo ouſted of clergy in all auen er. me ne after i is 
have hi» in no caſe ouſted of clergy. 2 H. H. 344. Frist 10510 


1 +> 
clergy. 


e 0 33. All voluntary murders, wilful — ad: al dane of —. 
thought felony, are excepted out of the 99 pardon of the 20 G. 2. 
Co . 

Navy. 34. All murders el 5 any Re in the fleet, ſhall be ee 


with death, bed the ſentence of a court martial. 22 6. 2. c. 33. art. 28. 
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. . A feb de or felon'of himſelf, is a 1 150 who being of and ind, Felo de ſe. 
and of the age of diſctetion, e kileth | himſelf.” 19 Tuſt: 54. 
N Ari. r ya nf H 
2. If a man give himſelf a wound, intending to be b te ſe, ah gie Vear and day. 
not within the year and day after the wound, he is not felo de ſe.” 3 Inſt. 54. 
3. Mr. Hawkins ſpeaks with: Jorne'warmth' againſt an unstsdbn pig Noa compos. 
tion (as he calls it) which hath prevailed of late, that every one who Kills 
himſelf muſt be non compos of courſe; ' becauſe it is ſaid to be impoſſible, 
that a man in his ſenſes ſhould do a thing ſo contrary to nature, and all ſenſe 
and reaſon. But he argues, that if this doctrine were allowable,” it might 
be applied in excuſe of many othen crimes as well as this; as for inſtance 
= of a mother murdering her child, which is alſo againſt nature and rea- 
-and'this conſideration,” zaſtead of being the higheſt aggravation of a 
crime, would make it no crime at all; for it is Certain a Perſon non con pos 
nientis can be guilty of ho erime. 1 Haw. 67. bp - 

And lord'\Hal#fays; it is not every „welnbeb y or byrveho n 40 1 diſtem 
per, that denominates a man non compos, for there are few who commit this 
offence, but are under ſuch infirmities; but it wut be ſueh an alicnation of 
mind, as renders a perſoñ to be a madman, of frantick, or deſtitute of 8 
vſo & reaſon, which will denominate him non cbmpos. 1 H. ae 5708 e 
+462 The offender herein doth incur a forfeiture of goods and Thetkels but Forfeiture, ** 
not of lands; heres no man can. forfeit his land, ee an attainder 
courſe of law! J % by n m fans! 5 Tce Ae en . n 
Nor ſhall his Sede — Korkeited, uncl it be lawfully Su by the oath of 

I'2 men and this belongs to the coroner to Inquire of, upon view of the 
body. And if the body cannot be viewed, the juſtices i in ſeſſions may in 
quire thereof; for they have power by their 'commilſſion to inquire of all felo 
nis: and A preſentment thereof found before f er the king to the 
forfeiture. 3 Inſt. 54, 53. Dalt. c. 144. e 
But ncvertheleſs, dhe forfeiture ſniall felate with time of — given, 
and nat to the time of the death, or of che ine 3 Inft. 5 55 Dall. 
c. IAA Hale Pl. ag. 1 Haw. 68s 05 99»: men — 
But lord Hale, in his hiſtory of the pleas of "hi n vita AB? | | 17 
whether it ſhall not relate to the time > the death only, and not to the time , 
of thoi wound given: 1 H. HII TT e een „ 51 0092 # 
g. Nor doth the offence; work any corrupdon of blood, redet of dower. Cor: uptien 
1 Haw. 68. of blood. 
6. By the rubrickiiny whe convinces prayer, beſbfe hes burfal office (pu- Burial, 0 
Boll by act of parliament, 13 & 14 C. 2. c. 4.) perſons Wo have — N 15 
violent hands upon themſelves, ſhall not have that office” uſe at cheir i | 
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Ir the 26 37 & M. 6 7. and, 37 El. . 12. it is enafted as ul 

. lows : Nam M 0k 2 e e ABA ob [4 
Horſe fair. The keeper of every fan and market ſhall yearly appoint a certain 
| el wad open. place, where: horſes ſhall be fold in any Kir-or dealer 
overt. - Mp OHA SHEET 


Toll taker, . And hal $908.08 mare 20 take toll there, and 
An * the ſame place Eben .. 2 aii nn 2 2. 
Horſe to be 3. And the ſale or exchange in any fair or marlcet eue ab ya 
ſhewed one horſe, ſhall not alter the property, — the ſame. ſhall be, in the ume of 
hour, the ſaid fair or market, openly ridden, led, walked, driven, or kept ſtand- 
ing, for one hour together ar leaſt, between ten of the clock and ſun · ſet, 
in the open place of the fair or market, wherein horſes are commonly uſed 


to be fold and nor within any houſe, yard, backfde, er other privy or fe- 


cret place. AE, £0 444 1 £584 AIRY | Dag ve 
Seller and . Nor upleſs all the parties to. the bargain mal come together, and bring: 
— — open place appointed. for the tl taker, or for the bock. 
to the toll keeper where no toll is Ive, ID YL lee 


ker. 5, Nor unleſs fuck. toll taker there, or es noe. paid}-the boak- 
entred. keeper or chief officer of the fair or market, ſhall take upon him perfect 
knowledge of the ſeller, and of his true chriſtian name and ſurname and 
ce of abode, and ſhall enter all the ſame his knowledge in u book tube 
for that purpoſe, or elle char the ſeller ſhall bring te the toll taker, or 
other officer aforeſaid, one credible perſon, that ſhall teſtify that he knows 
eth the feller,, and his true name, ſurname, miſtery, and dwelling plaee, and 
there enter the ſame, and alſo the name, ſurname, miſtery, and ne 
place of him that b avoucheth bis knowledge, e. 
And the pic. 6. Nor unleſs he alſo cauſe to- be entered, the very true wa yet 00 Of 


And marks, by And alſo the /colonr, and one ſpecial mark ar leaſt. 10,2349. 20! 
Toll to be n if any is due; if nos, then 10 ge. 
paid. 1d. for the entry. X 


Certificate of 9. Which done, the perſon entring the fame ſhall give to the buyer re- 
enz. quiting and paying 2 d. for the — a note in writing: of all: thei contents 
of fuch entry ſobſeribed With his hand“ 145 242 10. 21965106) 967 07 (Fot 
Pena!ties, 10. Every perſon offending in any of che premiſſes ſhall) fotfeit 5; U half 
iq the king, and half to him that ſhalb ſue before the juſtices in leſlions, or 

: in 


0 


BY >. a ſes, ; i 
in any ordinary court of tend: and the ſale Wal be void: and the owner 
may ſeize and take his horſe 1 1175 have ar action of detinue or replevin 


N And if any horſe ſhall be flolen, J 2 ny tal e open fair Cafe where 
neverthe- the horſe ſhall 


or marker, 5 and the flea be uſed in 
leſs fuch fas" et Me the hare been 
owner's property, ſo as claim be made in "for . 22 = the hr en 
ſhall be found, before the mayor, if in a town ee a 
juſtice near the place where found, and ſo as 1 *. 8 b bed 
giſtrate in 40 days next enſuing by two witneſſes,” that the prope 

| horſe was in the party claiming, and was ftolen Fad Him Ml bs 
next before ſuch claim; but the Party fromm whom the fame was ſtolen, thay 
at all times after, notwithſtanding ſuch ſale, take r the ſaid horſe, om 

payment, or readineſs 2 to hy ogy: eſſion, fo much 
as he ſhall ſwear before fue eee pb e. that t Laos or the _ 7 


«Jet 28 He . ay. M ey if — 
1308 L. Killing e or maining . in the nlght. 2 Ol Ys 
_ Dy bens S e Where day Patin ſhall. in the 2 time Killing. 
mm kill or deſtroy an (ww he ſhall be guilty of hen. and my 
-tranfported, by three ers in $a in ſeſſi ons, for ors Jeats. 2 1 2 
2. And if any 7 perf 1 ſhalt in the night time malicious, wa wound 5 Maizing, 
any horſes; he ffrall We to 47 ee W. on ea e 
ie comvietion. 30 __ Tis 1535-208 Hed) en 210 bog 


. 4 ; : $4 3 4 
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=" n a is Ar Fn e ee | 


in any foreſt, chaſ moor; rar.” 28 or . 
waſte 5 5 ps — or lies are uſed to be kept Ae horſe above the a 
of two years, not 15 hands high, wit -and tertitores 
e Suffolk, Cart = 32 Huntingdon, Eſſex, Kent, Sauthe. pan On 
Hampſhire, North-Wiktfoire, Oxford, Berkfbire, Worceſter,  Gloceſter, Somerſet, t, 
Nori #ales, South Wales, Bedford, Warwick, Northampton, . N „ 
ſhire, Staſforaſtire, Lancaſhire, Salop, Leiceſter, Hereford, and. Lincoln, rr 
under 24 hands in any other county (except e 21 J c. 28. ＋ _— 


Ho 


on pain of forfeiting che ſame. 32 H. 8. c. 13, 3 
Ber this ſhall —— to ths waſhes in the Tome 8 Combridges W | 
tington,' Suffolk, Northampton, ee, and Norfolk 5 Provided that th bare 


be of 13 bands. 8 E. c. 8. . g. © 44 

Alo nothing herein ſhall. extend 1 5 any ene borſe, that gait” happen 
once in a year to break out of any paſture into ſuch common, ſo, that. a. 
do not ftay there above four days after notice given at the dwelling houſe RY 
the owner, or after publication thereof on a /unday or other feſkayal, in the 5 ” 
pariſh ou where the owner or poſſeſſor o ſuch horſe dwelleth. 2875 =; 2 ito 
. 1 3. 220: 20D 194 1 59 

2. Andany, perſon, xg ſeize: any ſuch horſe ſo being under ſize, be Sesiag the 5 

ner following: He ſball go to the keeper of ſuch, foreſt, or, (Out, 0 Ty ame. 
ſoreſt) to the conſtable of the next town and require bud g 80 9105 A | | 
to hring uchi horſe 16 the next pound: and there, to be meaf ab 1 
ficer, in i preſence of three other honeſt men to be appointed b — 855 


"EF 


9 


1 | Houſe, of.c 


and if he ſhall be N contrary to what 18 above expreſſed, fuch. PRO 
way take him for his « Xo: 2 H. 8. c..13 « 
And if fuch keeper, or conſta ble, or other | Rk 
Fuſe to do as is aforeſaid; he ſhall forfeit 40 5s. 
e me 3. And all ſuch commons and other ee 


common. 


itt A 1 234. 


three perſons, fhall re 


al within 3.5 days after A. 
chaelmas yearly,” be driven by the owners and Keepers, o in 45 days reſpec- 


hou 5 tively, on pain of 40 5. and they ma alſo drive t e lame at any other dune 
when the y wall think nk. meet. 274 H. 5. C 13. 6b ke. 


And it in any of the ſaid Gi ther ere ſhall be found. 70 mare, fly, {x 
or gelding 


„that ſhall. then be thoug t ol able, We 9 grow to h 955 
to bear fales of reaſonable ſtature, or to do ed 


tion of the drivers, or of the more nut ber o F them, they, may } hal and bar 
Penalties. e ſaid fees ſhall Deal ro. the. King, and. half at 


47 * A 3+ TY AN” f 1K 


0. Iv: -\ Putting ſubbed 250 on commoni. 
2 4 10 ; NO 


5 mall haye, or Put to paſture, any horſe, gelding or mare, 
infected with ſcab or mange, in any common, A, 


common e 5% n pain 
of 105. which offence ſhall be inquirable in the leet, as othe common an 
noyances be, "UN the forfeiture all be to the lord of the bes, 36 K 8. 


nr 94. 


. e js © pe (duty on). See Windows, - 
"Honſebreking. Ser ene 110 . 5 


2 314. wh * el —_—_ 1 FR 
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be 4 V a ' * 3 — b 1 ** as hh — kh; +: a <4 " 4 45 2 2 Sx, | 
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- Houſe of cocection. | 


Building or 1 Ed 7 7 c. 4. It Was crates. that before Micbdlna i 611. 1. ce 
repairing O ſhould be built or provided within every county, one or 9 95 fir and 
— of cor conyenient houſes of correction, with convenient bac kſide thereunto adjoin- 
ing, together with mills, turns, cards, and ſuch like neceſſary implements, 

to ſet rogues," vagabonds, or other idle; vagrant, and diſorderly perſons. on 


work; which houſes were to be purchaſed, conveyed, or "affured. ve ſuch 


* 
115 


tre — "BP 43%; k 9%, > As 


panics, as by the juſtices in ſeſſions ſhould be directed, upon truſt, th at the | 


ſhould/be employed for the keeping, correcting, and ſetting to. wor 
the ſaid rogues, wy. go go or ſturdy beggars,” and other idle and Fcdiſorderly 
perſons. 7 2 2 | Me | 
And by the 17 G. 2. c. 5. On preſentment of the ei jury, at the allizes, 
great ſeſſion, or general gaol delivery, held for an county or liberty (01 at 
the general ſeſſions, or general quarter ſeſſions of the peace, where there ſhall 


be no aſſizes, great ſeſſion, or general paol delivery held, 14 G. 2. 


8. 3 2. 
that there is no houſe of correction, and that it will be neceſſary £3 fa) 


due ar mate or that the houſes of correction Already e ate i fuffi- 


CI") 


| cient 


cent or ednvenient, or watit to be cillarged; the juſtices in faflions thall hre. 
power to build or enlarge one or more fit houſes of correction, or to buy or 801 
hire houſes for that purpoſe, with convenient backſides or outlets; thereto 
| adjoining, or to purchaſe land, and to erect ſuch; houſe. or houſes upon part 
thereof, and to lay out the reſt of ſuch land for ſuch backſides or outlets: TINO! 
and to conclude and agree upon raiſing ſuch ſums of money, as one ins- 
tion of able and ſufficient workmen, or others, ſhall appear to be neceſſaryx 
for that purpoſe: And if houſes or lands are to be purchaſed, they ſhall be 
conveyed to ſuch perſons as the ſaid juſtices in ſeſſions ſhall direct, in truſt 
and for the uſes and purpoſes aforeſaid. /. 30. V | 
2. And the juſtices. in ſeſſions ſhall appoint at their will and pleaſure, fit Appointing 
perſons to be governors or maſters of ſuch houſes ſo to be provided. 7 N the maſter. 
. 4. . 4. % . 2. %, JJ... I net ENOTES 
3. And for the ſaid maſter or governor's travel and care to be had in the His ſalary. 
ſaid ſervice, and for the relieving of ſuch as ſhall be weak and ſick in his 
cuſtody, the juſtices in ſeſſions Fall appoint ſuch ſums yearly as they ſhall 
think meet, to be paid quarterly beforehand by the treaſurer (the ſaid maſter 
or governor giving ſufficient ſecurity for the continuance and performance of 


4 1 1 


the ſaid ſervice.) "'#F. c. 4. I B. I G2 egutf rogue e 

65 Which ſums ſhall be paid out of the general county rate, by the 12 G. 2. 

A. 36 3 1 1 COD Zo GO MUD, OOF ES RIOT ,, HRIEATS Tor 

| 4 And the juſtices in ſeſſions ſhall take care, that the houſes of correction Fitting up the 
(except thoſe erected or maintained by particular founders) ſhall be duly houſe. 
fitted up and ſupplied with implements, materials, and furniture, for keep -- 

ing, relieving, employing, and correcting, all idle and diſorderly perſons, 

rogues, vagabonds, incorrigible rogues, and others, who ſhall be ſent to, 

confined, or continued in the ſame; and ſhall make ſuch: orders and regula- 

tions as they ſhall think fit, for the better governing and regulating the ſaid 

houſes, and for employing, relieving, and puniſhing the perſons therein, or 

for ſending them to or from thence; which orders ſhall not be removed by 

afy certiörari. 17 C. 21 c f. ſ 3. 02919 An bn, EL | 
95. And whereas doubts may ariſe, where authority is given to any juſtice Commitment 
or juſtices, to commit offenders to the houſe of correction, for offences cog- thither. 
nizable before them out of ſeſſions, how long offenders may be there de 25 | 
ed, and in what manner treated, where the time and manner of'their-purliſh- | 
ment is not by law expreſly limited; it is enacted, that where any offenders 7 
ſhall be committed as aforeſaid, by virtue of any law in being or to be made, HH 
and the time and manner of their puniſhment is not expreſly-hmited; the ſaid + . 
juſtice or juſtices ſhall commit ſuch offenders to the houſe of correction, there : 
to be kept to. hard labour until the next general or quarter-ſeſfions; or until 
diſcharged by due courſe of law: And two juſtices (of which the juſtice who 


committed him to be one) may diſcharge the ſaid offender before the ſeſſions, 


if they ſee cauſe; and if he ſhall not be ſo diſcharged, the ſaid ſeſſions may 
either diſcharge him, or continue him further not exceeding) three months. 


* i 


1 — 
k " 1 " : - 
— F 1 
4 - 


\ * 


17 C. 2. 6. 53 7 337 IS jo re Forty ETSY $0! eite in 
And where any perſon liable by law to be committed to the houſe of cor- 
rection, ſhall be apprehended within any liberty, city, or ton corporate, 
whoſe inhabitants are contributory to the houſe of correction of the county, 

the juſtices of ſuch liberty may commit ſuch perſon to the houſe of correction 
for the county. 15 C. 2. c. 24. ; 

WH 6. The 


640 Houſe of correction. 
The maſter's 5. The {aid niaſter or governor ſhall have power to ſet ſuch rogues, vaga- 
duty, bonds, idle and diſorderly perſons, as ſhall be brought or ſent to the Kid 

houſe, to work and labour (being able), for ſuch time as they ſhall continue 
therein, and to puniſh them by putting fetters or gives upon them, and by 
moderate whipping: And the ſaid rogues, vagabonds, and idle perſons, 
during ſuch time as they ſhall continue in the ſaid houſe of correction, ſhall 
in no ſort be chargeable to the country for any allowance, either at their 
bringing in, or going forth, or during their abode there, but ſhall have ſuch 
and ſo much allowance as they ſhall deſerve by their own labour and work. 
7 N.. ae A tis ; 1 85 ö 
And if the maſter ſhall not, at every quarter ſeſſions, yield a true account 
of all ſuch perſons as have been committed to his cuſtody: or if any perſon 
committed to his cuſtody, ſhall be troubleſome to the country, by going 
abroad: or otherwiſe ſhall eſcape away from the houſe of correction, before 
he ſhall be from thence lawfully delivered; then the ſaid juſtices ſhall ſet down 
ſuch fines and penalties upon the ſaid maſter or governor, as they ſhall think 
fit; and all fines and penalties ſhall be paid to the treaſurer, and accounted 
for by him. 2 J. c. 4-f19- 9 3 
And two juſtices within the reſpective hundreds, diviſions, or juriſdictions, 
where there ſhall be any houſe of correction, or any two juſtices appointed 
by the ſeſſions, ſhall viſit the ſame twice a year, or oftner if need be, and 
report the ſtate thereof to the next ſeſſions. And if the governors thereof 
ſhall not ſer or keep the ſaid idle and diſorderly perſons, rogues, vagabonds, 
and incorrigible rogues, to hard labour, and puniſh and correct them ac- 
carding to the directions of their warrants of commitment, or ſhall otherwiſe 
miſbehave themſelves, the ſaid juſtices in ſeſſions ſhall fine them, as by the 
7 F. c. 4. the ſines to be paid to the treaſurer, and accounted. for by him as 
part of the county ſtock. 17 GC. 2. 0. 5. / 31. | | 

Removingthe 7. The Juſtices in ſeflions may remove the ſaid governor or maſter; and if 

maſter. any perſon removed by order of ſeſſions, ſhall refuſe or negle& to quit poſ- 


- % 


ſeſſion, for ten days after notice given him in writing by the Elerk of. the 
peace, any two juſtices (on producing to them ſuch order of ſeſſions, or an 
atteſted copy thereof, and on oath of one witneſs of ſuch notice having been 
given, and of his having refuſed or neglected to quit poſſeſſion) may by their 
warrant direct the ſheriff to remove him, who ſhall thereupon clear the 


2— as in caſe of a writ of habere facies poſſeſſionem. 17 G. 2. c. 5. 
31 1 | 


Spirituous li- 8. By the 24 C. 2. c. 40. No ſpirituous liquors ſhall be fold or uſed in any 

quors not to houſe of correction; as may be more at large, under the article relating 

be drank to ſpirituous liquors, in the title Extiſe. | 

Expence of 9. And to defray the expences of erecting, purchaſing, hiring, enlarging, 

che whole. altering, and repairing houſes of correction, and of purchaſing land to erect. 
them upon, and for backſides and outlets, and of fitting up and furniſhing 
ſuch houſes, and of ſending perſons to and from the ſame, and employing 
them there, the juſtices in ſeſſions may cauſe ſuch ſums as ſhall be neceſſary, 
to be raiſed in the ſame manner as rates are to be raiſed by the 12 G. 2. c. 29. 
17 C. 2. c. 5. / 33. | | | 


General 


Pi. 


Houſe of Coꝛrectton. 
General form of a commitment to the houſe of correttiod.- 11 


5 J. P. eſquire, one of the juſtices 2 our lord the king 1 "fo 
to keep the peace within the ſaid county, to the conſtable 

Weſkmerland. of ——— in the ſaid county, and to the keeper of the 

| houſe of correction at ——— in the ſaid county. 


HE S E are to command you the ſaid conſtable in his ſaid majeſty's name, 

1 forthwith to convey and deliver into the cuſtodyggt the ſaid keeper of the ſaid © | | 
bouſe of correction the body of A. O. being charged before me [or, convilſed before | | 

me, or otherwiſe as the caſe ſhall be: And here ſet forth the offence.] And | 

on the ſaid keeper are hereby required to receive the ſaid A. O. into your cuſtody in 

the ſaid houſe of correction, aud him there . ſafely to keep, until —— [or, for the 

ſpace of ——. And here ſet forth the time, and the manner of puniſhment. ] 
Herein fail you not, Given under my hand and ſeal the day of in the 


— year of —-—._ | | 


of L * 
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| N Hue and Cry. 


4 1. 1 ORD Coke faith, that hue and cry (called in ancient records hutgſum Meaning of 
| & clamor) do mean the ſame thing; for that buer in French is to hoot the words. 
z or ſhout, in Eugliſb to cry. 2 Inſt. 173. 3 Inſt. 116, EEE | ps 
7 But fince it appeareth by the old books (of which alſo. lord Coke maketh 
I obſervation, 2 Inſt. 173.) that hue and cry was anciently both by horn and 
f by voice, it may ſeem that theſe two words are not ſynonymous, but that this 
huteſium or hooting is by the horn, and crying by the voice; with which alſo ac- 
cordeth the French word huchet, which ſignifieth a huntſman's horn: So that 
hue and cry in this ſenſe will properly ſignify a purſuit by horn and by voice. 
Which kind of purſuit of robbers by blowing a horn, and by making an out- 
cry, is ſaid to be practiſed alſo in Scotland. | | 
And this blowing of a horn, by way of notice or intelligence, in other 
caſes as well as in the purſuit of felons, ſeemeth to have been in uſe of very 
ancient time: for amongſt the laws of W1htred king of Kent, in the year 696, 
this is one; that * if a ſtranger go out of the road, and neither ſhout nor 
blow a horn, he ſhall be taken for a thief.” | "> | 
2. Hue and cry is the old common law proceſs after felons, and ſuch as Hoe and M 
have dangerouſly wounded any perſon. And this hath received great coun- what. 
tenance and authority by ſeveral acts of parliament. 2 H. H. 98. 
3. To prevent felonies; In walled towns the gates ſhall be ſhut from ſun watches to be 
ſetting to ſun riſing: and none ſhall lodge without the town, from nine of the kept. 
clock till day, unleſs his hoſt will anſwer for him. In other towns, watches 
ſhall be kept: and if a watchman arreſt a night walker, and he diſobey and 
fly, the watchman may make hue and cry. 13 Ed. I. ft. 2: c. 4. 
4. When any felony is committed, or any perſon is grievoully and dan- Application 
gerouſly wounded, or any perſon aſſaulted and offered to be robbed, either to the con- 
in the day or night; the party grieved, or any other, may reſort to the con- fable. 
ſtable of the vill; and, i. Give him ſuch rèeaſonable aſſurance thereof, as the 
Vol. I. e 4 N 5 nature 


642 


Juſtice's war- 
rant. 


nature of the caſe will bear. 2. If he knows the name of him that did it, he- 
muſt tell the conſtable the ſame. 3, If he know it not, but can deſcribe him, 
he muſt deſcribe his perſon, or his habit, or his horſe, or ſuch circumſtances. 
as he knows, which may conduce to his diſcovery. © 4. If the thing be done 
in the night, fo that he knows none of theſe circumſtances, he muſt mention 

the number of the perſons, or the way they took. 5. If none of all theſe 
can be diſcovered, as where a robbery, or burglary, or felony 1s committed 
in the night, yet they are to acquaint the conſtable with the fact, and deſire 
him to ſearch in his town for ſuſpected perſons, and to make hue and cry 
after ſuch as may be probably ſuſpected, as being perſons vagrant in the. 
ſame night; for many circumſtances may ex poſt fatto be uſeful for diſcover- 
ing a malefactor, which cannot be at firſt found. 2 H. H. 100, 101. g Inſt. 


116. | 


5. For levying hue and cry, altho' it is a good courſe to have the warrant 


(A) of a juſtice of the peace, when time will permit, in order to prevent: 


cauſelels hue and cry; yet by the frame of the ſtatutes it is by no means ne- 


Conſtable to 
raiſe the town. 


And to ſearch. 


— 


OOrs co 


ſearch. 


Not'ce to the 


rext con- 
ſtable. 


And to che 
next. 


What ſhall be 


cone where 
the perſon 
cannot be de- 
ſ :.i>ed. 


ceſſary, nor is it always convenient; for the felon may eſcape before the war- 
rant be obtained: and hue and cry was part of the law, before juſtices of the 
ace were firſt inſtituted. 2 H. H. 99. ng s 

6. And the duty of the conſtable is, to raiſe the power of the town, as well 
in the night as in the day, for the proſecution of the offender. 3 Inſt. 116. 

7. And upon hue and cry levied againſt any perſon, or where any hue and 
cry comes to a conſtable, whether the perſon be certain or uncertain, the 
conſtable may ſearch ſuſpected places within his vill, for the apprehending of 
the felons. 2 H. H. 103; | | | 1010 

8. But tho' he may ſearch ſuſpected places or houſes, yet his entry muſt be 
by the doors being open; for he cannot break open doors barely to ſearch, 
unleſs the perſon againſt whom the hue and cry is levied be there, and then 
it is true he may; therefore in caſe of ſuch a ſearch, the breaking open the 
door is at his peril, namely, juſtifiable, if he be there; not juſtifiable, if he 
be not there; But it muſt be always remembred, that in caſe of breaking 
open a door, there mult be firſt a notice given to them within of his buſineſs, . 
and a demand of entrance, and a refuſal, before the doors can be broken. 
2 H. H. 103. 2 Haw. 86. | | 


9. If the perſon, againſt whom the hue and cry is raiſed, be not. found in 


the conſtablewick, then the conſtable ſhall give notice to the next conſtable, 


and he to the next, until the offender be found, or till they come to the ſea 
ſide. And this was the law before the conqueſt. 3 Inſt. 116. | 
10. And the officer of the town where the felony was done, as alſo every 
officer to. whom the hue and cry ſhall afterwards come, ought to ſend to. 
every other town round about him, and not to one next town only. And in 
ſuch caſes it is needful to give notice in writing (to the purſuers) of the 
things ſtolen, and of the colour and marks thereof, as alſo to deſcribe the 
Perſon of the felon, his apparel, horſc, and the like, and which way he is. 

ont, it. may be. Dall. c. | 
11. But if the hue and cry be upon a robbery, burglary, manſlaughter, or 
other felony committed, but the perſon that did the fact is neither known 
nar deſcribable by perſon, clothes, or the like, yer ſuch a hue and cry is 
good, as hath been ſaid, and muſt be purſued, tho' no perion certain be 
named or deſcribed. 2 H. H. 103, ; | 
4 | And 
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And therefore in this caſe, all that can be done is, for thoſe that purſue | 
the hue and cry, to take ſuch perſons as they have probable cauſe to ſuſpe&z 

as for inſtance, ſuch perſons as are vagrants, or ſuch ſuſpicious perſons as 

come late into their inn or lodgings, and give no reaſonable account here 

they had been and the hke. ' ie. ee , 

12. By the ſtatute of the 3 Ed. 1. c. 9. All ſhall be ready, and apparelled, All perſons 
at the commandment and ſummons of ſheriffs (or conſtables,” 2 ft. 1%. ] ſhall follow 
and at the cry of the country, to ſue and arreſt felons; on pain of a grievous the hue and 
fine, And if default be found in the lord of the franchiſe; the king ſhall tag 
the franchiſe to himſelf; and if in the ſheriff or other officer, they ſhall have 
one year's impriſonment, and ſhall make a grievous fine. ü 


And by the ftatute of the 13 Ed. 1. f. 2. c. 1. it is likewiſe enacted, that 
immediately upon robberies and felonies committed, freſh ſuit ſhall be made, 
from town to town, and from county to county. e I 
And no hue and cry ſhall be lawful, except it be by horſemen and: foot- 
men. 2 El. 4 13. . 10. ; 4201 263 ee 3 
And the life of hue and cry is freſn ſuit. 3 Int. 117. $2101, flax | 
14. If the perſon purſued by hue and cry be in a houſe, and the doors are Breaking 
ſhur, and refuſed to be opened on demand of the conſtable, and notification of doors to arreſt 
his buſineſs, he may break open the doors; and this he may do in any caſe, Pon purſuit. 
where he may arreſt, though it be only a ſuſpicion of felony; for it is for the | 
king and commonwealth, and therefore a virtual non omittas is in the. caſe: | 
and the fame law is, upon a dangerous wound given, and a hue and cry 
levied upon the offender. 2 H. H. 102. ' e nat Herne 
14. And it ſeems in this caſe, that if he cannot be otherwiſe taken, he may Killing in the 
be killed; and the neceſſity excuſeth the conftable. 2 H. H. 12 purſuĩt. 
16. If hue and cry be raiſed againſt a perſon certain for felony, though arreſting an 


poſſibly he is innocent; yet the conſtables, and thoſe that follow the hue and innocent per- 


cry, may atreſt and impriſon him in the common gaol, or carry him to a 
juſtice of the peace, to be examined where he was at the time of the felony 
committed, and the like. 2 H. H. 102. 7 Bat ; 
15. If the hue and cry be not againſt a perſon certain, but by deſcription Arreſting a 
of his ſtature, perſon, clothes, horſe, and the like; yet the hue and cry doth feder dy de- 
juſtify the conſtable, or other perſon following it, in apprehending tie per- en. 
ſon fo deſcribed, whether innocent or guilty : for that is his warrant; it is a 
kind of proceſs that the law allows of, not uſual in other caſes, namely, to 
arreſt a perſon by deſcription. 2 H. H. 103. 12 rr 


17. In caſe of hue and cry once raiſed and levied, on ſuppoſal of a felony Caſe of arreſt 


committed, though in truth there was no felony: committed, yet thoſe. that ig, upon bue 
purſue hue and cry, may arreſt and proceed, as if ſo be a felony had boon; ny earloved 
really committed. © 7, FOO | 6 
And therefore the juſtification of an impriſonment by a perſon upon ſufſ. 
picion, and by a perſon (eſpecially a conſtable) upon hue and cry levied, do 
extremely differ; for in the former caſe, there muſt be a felony averred to 
be done, and it is iſſuable; but in the latter, to wit, upon hue and cry, it 
need not be averred, but the hue and ery levied upon information of a felony. 
is ſufficient, though perchance the information were falſe. 19) 
And the reaſons hereof are theſe; 1. Becaufe the conftable cannot examine 
the truth or falſhood of the ſuggeſtion" of him that firſt levied it, for he ean- 
not adminiſter to him an oath; and if = ſhould forbear his purſuit of the hue 
| | | 4N2 and 
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and cry till it be examined by a juſtice of the peace, the felon might eſcape, 
and the purſuit would be loſt and fruitleſs. 2. Becauſe the conſtable is by 
the ſeveral acts of parliament compellable to purſue hue and cry; and he is 
puniſhable,” and ſo are thoſe of the vill; if they do it not. g. Becauſe he that 
firſt raiſeth a hue and cry, where no felony is committed, that is, he who 

iveth the falſe information, is ſeverely puniſhable by fine and impriſonment; 
I the information be falſe. | va Wh +. 
And therefore if he raiſe hue and cry upon a perſon that is innocent, yet. 
they that purſue the hue and cry may juſtify the impriſonment of that inno- 
cent perſon; and the raiſer is puniſhable: and by the ſame reaſon, if he give 
notice of a felony committed, where there was in truth none. | 
And here the juſtification of the impriſonment is mixed, partly upon the 
hue and cry, and partly upon their own ſuſpicion; and therefore, 1. In re- 
ſpe& that it is upon hue and cry, there needs no averment, that the felony. 
was done, if the arreſt be by that conſtable that firſt received the informa- 
tion, and ſo raiſed the hue and cry; or if the arreſt were made by that con- 
ſtable, or thoſe vills, to whom the hue and cry came at the ſecond hand, 
it muſt be averred, that ſuch a hue and cry. came to them, purporting 
ſuch a felony to be done. 2. But alſo inaſmuch as the hue and cry neither 
names nor deſcribes the perſon of the felon, but only the felony committed, 
and therefore the arreſt of this or that. particular perſon is left to the ſuſpicion 
and diſcretion of the conftable, or of the people of the ſecond or third vill, 
he that arreſts any perſon upon ſuch general hue and cry, muſt aver that he 
ſuſpected, and ſhew a reaſonable cauſe of ſuſpicion. HOES LAS FAR 3 
But now by the ſtatute of 7 F. c. 5. the conſtable, or any that come to his 
aſſiſtance, even in this caſe of hue and cry, may plead the general iſſue, and: 
give the whole matter of the juſtification in evidence; for the purſuit of hue 
and cry, though performed by others as well as the conſtable, is principally 
the act of the conſtable of the vill, and the others are but as his deputies or 
aſſiſtants,” within the precincts of their conſtablewick, 2 H. H. 101, 2, 3, 4. 
Perſons taken 18. It ſeems that they who are taken upon freſh hue and cry, are not bail- 


on hue and able, as being to be accounted amongſt thoſe perſons, who are under a vio- 


— far jent preſumption of guilt. 2 Haw. 98. 


Hieb code. 19. By the 13 £4. 1. fl. 2. C. 6. Conſtables of hundreds ſhall be choſen, 
bles to preſent who ſhall preſent before juſtices aſſigned, defaults of the ſuits of towns, and. 
thoſe who all ſuch as lodge ſtrangers in uplandiſh towns, for whom they will not anſwer. 

— pal 20. And they which levy not hue and cry, or purſue not upon hue and: 


Funiſhment of cry, may be indicted, fined, and impriſoned. 3 Inſt. 117. 


”rhoſe who fol- 21. And it is an article of the leet, to inquire of hues and cries leyied and; 


low not hue not purſued. 18 Ed. 2. 
and cry, ET [oe | 


Power of the SLY £1 ' | 7 {oe amt od ioc ane: 
leet to inquire A Warrant to levy. hue and cry on a rebbery having been committed. 
<7 8 | | & 3 4 
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70 of doth or ſhall belong. 5 


XK] HEREAS A.I. % is the county of —— yeoman, bath © 
V this day made information upon oath before me J. FP. eſquire, one of his. 
we juſtices of the peace in and for the ſaid county of W. that on this preſent. 


Io all conſtables and other officers, as well in the ſaid county 
Weſtmorland.? of Weſtmorland, as elſewhere, to whom the execution here- 


— 


1 
Fo 


S * - 


bours of three and four in the afternoon of the ſame: day; at à place called 


: 


robbery aud felony, that you do carry forthwith before ſome one of his ſaid majeſty's- - 
Juſtices of the peace in and for the county where he or they ſball be ſo apprehended,.- 
to be by fuch juſtice examined,, and dealt withal according to law...” And hereof - 
fail you not reſpectively, upon the peril that ſhall enſue thereon. Given under my: 
Hand and ſeal, at in the ſaid county of. W. the 

aforeſaid, in the year aforeſaid. WP IS 0s. 


* 
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Hundred. 


r. IN ancient times, before the conqueſt, it was ordained for the more ſure Hundied-: 
1 keeping of the peace, that all free born men ſhould caſt themſelves whence fo _ 
into ſeveral companies, by ten in each company; and that every of thoſe ten called. 


men ſhould be ſurety and pledge for the forthcoming of his fellows. For 
which cauſe, theſe companies in ſome places were called tythings, as contain 
ing the number of ten men with their families. And even as ten times ten 
do make an hundred, ſo becauſe it was then alſo appointed, that ten of theſe 
companies ſhould ar certain times meet together for their matters of greater 
weight, therefore that general aſſembly was, and yet is, called an hundred. 
Lamb, Conſt. | 


2. If any homicide. be committed, or dangerous wound 998 in the di 
© *,\'1\ \ N I I? . 8 1 \ Q 8 EST \ \ $4 ST% * r : P * 
time, and the offender, eſcape, the town ſhall be amerced; and if out o 
town, the hundred ſhall. be amerced. 2 Haw. 74. 


—— year of the reign of . betwins the 
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d e 
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3715 


amerced for- 
Aan eſcape... 
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to be levied. - 
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Hundred an- 3. The hundred ſhall make good the damages, in the cafes of robbery; 
ſwerable in cutting banks; cutting hop binds; burning houſes, barns, outhouſes, hovels, 
_ other cocks, mows, or ſtacks of corn, ſtraw, hay, or wood; mines or pits of coal; 
; - deſtroying 8 or corn intended for exportation; deſtroying turnpikes; 
or works ef navigable rivers; and the like: as may be ſeen under their pro- 
rte... | 
Damages how 175 Writs of execution which ſhall be ſued out againſt the inhabitants of 
any hundred, on any judgment obtained by virtue of any act of parliament, 
mall by the ſheriff on receipt thereof be produced to two juſtices (1 9.) in or 
near the hundred; who ſhall cauſe a taxation to be made and levied by the 
conſtables in 30 days, for paying the plaintiff's coſts and damages, and alſo 
all ſuch neceſſary expences as any inhabitants ſhall have been at in defending 
ſuch action; the ſame being firſt proved on oath before the ſaid juſtices, and 
the attorney's bill taxed. And the ſaid ſums ſhall be paid to the ſheriff by 
the conſtables in ten days after the time is expired for collecting; and by the 
Heriff, to the perſons intitled to receive the ſame, without any deduction or 
fee; all in the ſame manner as is directed by the ſtatute of the 8 Geo. 2. c. 16. 
an cafes of robbery. 22 G. 2. c. 46. /. 34. _ - | | 


Hunting. See Game, 
Huſband. See Ute, 


— —— —— 1 m— ah r 
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Ideots. See Lunaticks, 
Impriſonment. See Arreſt, Commitment. 
| Inceſt. Sce Lewaneſs, 
Incloſures pulling down. Sce Mood. | 


Indictment. 

J. Indietment, what, 

I. What offences are indictable. 

TH. Within what time an indiftment ſpall be brought. 

V. How far ſeveral offenders or ſeveral offences may be joined in one 

indiciment. | | | | PR 

N. Whether the grand jury may examine witneſſes againſt the king, 
FT. How many witneſſes are requiſite to an indiftment. 
VII. Whether a grand jury may find an indictment ſpeclally. 
VIII. Tndiftment to be in Engliſh, 110 | 
IX. Form of an indiftment, | 
X. Charges of an indictment. 1 

| l 6. 


Indidurenti'! | | 447 
I Ii, what, 50 c 


N ICTMENT A of the Proxh word ae and fonifierk in 
law, an accuſation found by an inqueſt of twelve or more upon | their oath. 
And as the appeal is ever the ſuit of the party, fo the indictment is always 
the ſuit of the king, and as it were his declaration; and the party who pro- 
ſecutes it, is a good witneſs to prove it. And when ſuch accuſation is found 
by a grand jury, without any bill brought before them, and afterwards re- | 
duced to a formed indictment, f it is called: a preſentment; and when it is found 
by jurors returned to inquire of that particular offence only which is indicted, | 

it is properly called an inquiſition. 1 Inſt. 126. 2 Haw. 209. 


L. What offences are indictabls. | 85 | 


There can be no doubt, but that all capital crimes whatſoever, and alſo ab 4 
Kinds of inferior crimes of a publick nature, as miſpriſions, contempts, di- ö 
ſturbances of the peace, oppreſſions, and all other miſdemeanors whatſoever | 
of a publick evil example againſt the common law, may be indicted; but no- 
injuries of a private nature, unleſs they ſome way: concern the king, 2 Harb. 
210. 

Alſo it ſeems to be a good general ground, that a a ſtatute en 
bits a matter of a publick grievance to the liberties and ſecurity of a ſubject; 
or commands a matter of publick convenience, as the repairing of the com- 
mon ſtreets: of a town; an offender againſt ſuch ſtatute is puniſhable, not 
only at the ſuit of the party grieved, but alſo by way of indictment for his : 
contempt of the ſtatute, unleſs ſuch method of proceeding do manifeſtly ap-- 
pear to be excluded by it. Yer if the party offending hath been fined to the 
king, in the action brought by the party (as it is faid that he may in every 
action for doing a thing prohibited by ſtatute); it ſeems queſtionable, whether 
he may afterwards be indicted, becauſe that would make him liable to a ſecond. 
fine for the ſame offence. 2 Hau. 210. 

But if a ſtatute extend only to private perſons, or if it extend to all perſons By 
in gerteral, but chiefly concern diſputes of a private nature, as thoſe relating | 
to diſtreſſes made by lords on their tenants; it is ſaid that offences iR i | | 
ſuch ſtatute will hardly bear an indictment, - 2 Haw. 211. | | 

Alſo where a ſtatute makes a new offence, and appoints a. particular 
method of proceeding, without mentioning an indiftment, it ſeemeth to be | | 
ſettled at this day, that 1t will not maintain an indictment. 2 Haw. 211. 5 fl 
Str. 679. | | 

But lord Hale ii upon A and fays, that if a ſtatute prohibit 
any act to be done, and by a ſubſtantive clauſe gives a recovery by action of 
debt, bill, plaint, or information, but mentions not an indictment; the party 
may be indicted upon the probibitory clauſe, and thereupon fined, but not to 
recover the penalty; but then it ſeems the fine ought not exceed the penalty; 
but if the act be not prohibitory, but only that if any perſon ſhall do ſuch 
a thing, he ſhall forieit ſo much, to be recoyered by action of debt, bill, 
plaint, or information; then he cannot be indicted for it, but the proceeding 
muſt be by action, bill, plaint, or Nas es H. 271 


Alſo, : 
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Alſo, where a ſtatute adds a farther penalty, to an offence prohibited by 
the common law; there can be no doubt, but that the offender may be ſtil 


indicted, if the proſecutor thinks fit, at the common law. And if the indict- 


ment for ſuch offence conclude againſt the form of the ſtatute, and cannot be 
made good as an indictment upon the ſtatute, it ſeems to be now ſettled, that 
it may be maintained as an indictment at common law. 2 Haw. 211. 


A fact amounting to a felony, is not indictable as a tref} pals. I. Raym. 71 . 


III. Within what time an indidiment ſtall be brought. 


By the 31 El. c. 5. All indictments upon any ſtatute” penal, whereby the 
forfeiture is limited to the king, ſhall be ſued within two years after. the 
offence committed: if the forfeiture is limited to the king and profecutor, 
the ſuit ſhall be in one year; and in default thereof, the ſame ſhall be ſued 
for the king, within two years after that year ended. But where a ſtatute 
limits a ſhorter time, the ſuit ſhall be brought within ſuch time limited. 
But for indictments of felonies, and other miſdemeanors where there is no 
forfeiture to the king, or to the king and profecutor, no time is limited by. 
any ſtatute ; but the ſeveral acts of general pardon have the effect of a like 
limitation. The laſt act of which kind was that of the 20 G. 2. c. 32. for 
certain offences committed before une 19. 1747. 


TY. How ＋ ſeveral offenders or for eral ite may be jrined 7 in one- 
indici ment. | 
x. If there be due offender, and ſeveral offences committed by 3 as burg- 
lary and larceny, they may be contained in one indictment. 2 H. H. 173. 
But in the caſe of K. and Clendon, T. 4 G. 2. There was an indictment 


ſetting forth, that the defendant made an aſſault upon Sarab Beatniff and 
Elizabeth Cooper, and did them beat, wound, and evil intreat. After verdict 
for the king, it was moved in arreſt of judgment, that theſe were two diſtinct 


offences, and therefore could not be laid in the fame indictment; and of that 


opinion was the court, and the judgment was arreſted Str. 870. 


2. If there be ſeveral offenders that commit the ſame offence, though i in law 


they are ſeveral offences in relation to the ſeveral offenders, yet they may be 


Joined in one indictment; as. if ſeveral. commit a robbery, or burglary, or 


murder. 2 H. H. 173. 


3. And ſo it is, though the offences are of ſeveral degrees, but dependant 
one upon another, as the principal in the firſt degree, and the principal in 
the ſecond degree, to wit, preſent, aiding and abetting the Pin and 


acceſſary before or after. 2 H. II. 173. 


4. Alſo ſeveral perſons may be indicted in the ſame indictment for ſeveral 


offences of the ſame nature, as for keeping diſorderly houſes ; but the indict- 


ment ought to ſet forth that they ſeverally did fo. 2 H. H. 173. 

And this is only to be underſtood where the offences may be joint, as in 
extortion, maintenance, receiving ſtolen goods, and the like; and not where 
the offence is a ſeparate act in each, as in the caſe of XK. againſt Philips and 
others, M. 5 G. 2. Six were indicted in one indictment for perjury, and four 
of them pleading, were convicted. It was moved in arreſt of judgment, 
that the crime of perjury is in its nature ſeveral, and two cannot be indicted 

together. 


— meets 7-5. 4 ELIE 


3 ndictment. 1 649 
together. And by the court, There may be great inconveniencies if chis 5 
is allowed; one may be deſirous to have a certiorari, and the other not; the 
jury on the trial of all, may apply evidence to all, that is but evidence 
againſt one: And: cited a caſe, T. 6 Au. Q: againſt Hodgſon and others, 
where two were 11 for being ſcolds, and compared to barratry, and it 
m held not to lie. d in. the principal caſe Judgment was eng Sir. 


in like i manner, E. 11 G . int Weſton and others. Thee was an in- 
dictmem againſt ſix jointly and ſeverally for exerciſing a trade; _ quaſhed, 
becauſe there ought to be diſtin& indictments. Str. 623. 


5. Larcenies- committed of ſeveral things, though 41 ſeveral times, and 
: from ſeveral perſons, may be ppined i in one ent: 2 H. H. 17 8 


Fe Whether the grand Jury nen e. examine witneſſes againſt the Eng. 


Lord Hale ſays, that the grand jury at abe allies! or ſeſſions ought only 
to hear the evidence for the king, and in caſe there be probable evidence, 
they ought to find the bill, becauſe it is but an accuſation, and the party IS 
to be put on his trial afterwards. 2 H. H. 157. 

Which doctrine is alſo laid down by chief juſtice Pemberton i in the caſe of 
the earl of Shaftſbary, St. Tr. V. 3. p. 415. 

But the learned Editor of Hale's Hi 100 obſerves upon this, that Sir Jobn 
Hawles in his remarks on the ſaid caſe, St. Tr. V. 4. p. 183. unanſwerably *- 
ſhews, that a grand jury ought to have the ſame perſuaſion of the truth of 
the indiftment as a petty jury, or a coroner's inqueſt; for they are ſworn to | 
preſent the truth, and nothing but the truth. . 

And lord Coke ſays, that ſceing indictments are the Söühdagz n of all EO 
are commonly found in the abſence of the party . it is ; neceffary there 


ſhould be OL proof. 3 Jnft. 25. 

V. How many witneſſes are rants; to an indien. 1 8 | " | 

An indiftment may be found upon the oath of one witneſs only, unleſs i EY N 

be for high treaſon, which requires two witneſſes. 2 Haw. 2 56. And unleſs, 
in any inſtance, it be otherwiſe ſpecially directed by act of Fe 


V. II. W bether the grand jury may find an indifiment ſpeciall ly. DT. 7 


, 
tt ſeems to be enerally agreed, that the grand jury may not find ben of | #2 
an indictment to be true, and part falſe; bur muſt either find à true bill or 3 

ignoramus for the whole; and that if they take upon them to find it ſpecially, 
or conditionally, or to be true for part only, and not for the reſt,” the whole 


is void, and the party cannot be 9 upon it, but ought to be indicted s . 
anew. 2 Haw, 210. | „ 


TIES | 
2 Indifiment 70 Jes in „ Eoglih. F 
Al migen Ade n inquiſitions and preſentments, ſhall be in 5 =” 
Engliſh, and be written in a common legible hand, and not court hand; on 5 c 
Vor, IJ. . | 2 Ie. e SY pain 
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pain of 507. to him that ſhall ſue in three months. 4 GC. 2. c. 26. 6 C. 2. 


c. 14. : hs 
IX. Form of an indictment. 


In order to underſtand this matter rightly, it is judged requiſite firſt to in- 
ſert the intire form of an indictment, and then to take it in pieces, and ex- 
plain the ſeveral parts of it in their order. 

The inſtance which is choſen is on the ſtatute of ſtabbing. 1 F. c. 8. 

The caption of the indictment is no part of the indictment itſelf, but is the 
ſtyle or preamble, or return that is made from an inferior court to a ſuperior, 
from whence a certiorari iſſues to remove; or when the whole record is made 
up in form; for whereas the record of the indictment, as it ſtands upon the 
2 in the court where it is taken, is only thus, The jurors for our lord the king 
upon their oath preſent, when this comes to be returned upon a certiorari, it 


is more full and explicit, as follows: 2 H. H. 166. 


Weſtmorland. A T the general quarter ſeſſions of the peace holden at Appleby. 

| in and for the county aforeſaid, the ſeventh day of April in 
the firſt year of the reign of our ſovereign lord George the third of Great Britain, 
France, and Ireland, king, defender of the faith, and ſo forth, Before J. P. and 
K. P. eſquires, and others their aſſociates, juſtices of our ſaid lord the king, aſſigned 


o keep the peace of our ſaid lord the king in the ſaid county, and alſo. to hear and 


determine divers felonies, treſpaſſes, and other miſdemeanors in the ſaid, county com- 
mitted, by the oath. of good and lawful men of the county aforeſaid, ſworn 
and charged to inquire for our ſaid lord the king, and for the body of the county 
aforeſaid, it is preſented, | {1 
That John Armſtrong late of Appleby in the county aforeſaid, yeoman, not 
having god before his eyes, but being moved and ſeduced by the inſtigation of the 
devil, on the thirtieth day of March in the firſt year of the reign of our ſaid ſo- 
vereign lord George the third of Great Britain, France, and Ireland, king, de- 
fender of the faith, and ſo forth, at the hour of nine in the afternoon of the ſame 
day, with force and arms, at Appleby aforeſaid in the. county aforeſaid, in and 
upon one George Harriſon in the peace of god and of our ſaid lord the king then and 
there being (the aforeſaid George Harriſon not having any weapon then drawn, 
nor the aforeſaid george Harri having firſt ſtricken the ſaid John Armſtrong) 
feloniouſly did make an aſſault; and that the aforeſaid John Armſtrong, with a 
certain drawn:fword, of the value of five ſhillings, which he the ſaid John Arm- 
ſtrong in bis right hand then and there had and held, the ſaid George Harriſon. 
in and upon the right fide of the belly near the ſhort ribs of him the ſaid George 
Harriſon (the aforeſaid George Harriſon as is aforeſaid then and there not having 
any weapon drawn, nor the aforeſaid George Harriſon then and there baving 
firſt ſtricken the ſaid John Armſtrong) then and there felonioufly did ſtab and 
thruſt, giving unto the ſaid George Harriſon then and there with the ſword afore- 
ſaid, in form aforeſaid, in and upon the right fide of the belly near the ſhort ribs 
of him the ſaid George Harriſon, one mortal wound of the breadth of one inch, 
and of the depth of nine inches; of which ſaid mortal wound, be the ſaid George 
Harriſon then and there inſtantly died: And fo the jurors aforeſaid upon their oath 
aforeſaid do ſay, that the ſaid John Armſtrong him the ſaid George Harriſon 
en the aforeſaid thirtieth day of March in the year aforeſaid, at Appleby afore- 


ſat 


Indictment. 


aid in the county aforeſaid, in manner and form afcreſaid, feloniouſly did kill ; 
againſt the peace of our faid lord the now king, his crown and dignity, and againſt 
| vo form of the flatute in ſuch caſe made and provided. 


Weftmorland] The name of the county muſt be in the margin, or repeated 
in the body of the caption. 2 H. H. 166. 


At the general quarter ſeſſions of the peace] T he court bers the indictment 
is made, muſt be expreſſed; otherwiſe the caption is erroneous. 1 H, H. 
66. 2 Mae. 25 


Holden at Appleby in and for the county aforeſaid] It muſt appear where the 
ſeſſions was held; and that the place, where it was held, is within the extent 
of the commiſſion. 2 H. H. 166. 


The ſeventh day of April in the firſt year of the reign of our ſovereign lord 
George the third] It hath been adjudged, that if the caption of the indict- 
ment deſcribe the ſeſſions holden in the time paſt, and not in the time pre- 
ſent; or as holden on ſuch a day in ſuch a year of the king, without aſcer- 
taining what king, it is inſufficient. But it ſeems to be agreed, that it is 


_ ſufficienf to expreſs the year of the n without adding that l our co 
2 Haw, 25. 


be ſeventh day] Figures to FOE 8 are not allowable i in an TY 
ment; but numbers muſt be expreſſed in words. 2 H H. 170. Cr. Cir. 


109. Andr. 137. H. 11 G. 2. K. and Haddock. Or at leaſt in Roman nu- 
merals. Sr. 261. H. 6 G. K. and Philips. 


Before 14 P. and K. P. eſquires, and others their officiate It is not neceſſary | 
to name all the juſtices, but only ſo many as are enabled to hold a ſeſſions, 
and the reſt may be 0 Wn the words and athers their aſſociates. 2 H. 

H. 166. 
And altho' no fefions can be held without one of the juſtices being of the | 
quorum, yet in the caption there need not be any mention which of them, or 
whether of them, are of the quorum, for it is ſufficient if de fa#o the ſeſſions 
be held before him or them that are of the quorum, altho* not ſo mentioned, | 
and fo is the uſual courſe. 2 H. H. 167. 
And alſo to hear and determine, 8c.) Theſe words are neceſſary, IN 


without this .clauſe (by the commiſſion) they cannot en by indictment, 
2 H. H. 166. Str. 442. 


By the oath] If the caption concludes that it is is prifenced without ig: on 


tbeir oath, it ſhall be quaſhed; for their preſentment muſt be upon oath, 
and ſo ferurned. 2 H. H. 168. 


By the oath of ] It muſt name the jurors that preſented the offence; 
and therefore by the oath of 4. B. C. D. and others, 1s not gout for it may 
be the preſentment was by a leſs number than 12, or that ſome one of them 
was incapacitated who * 1 influence all the reſt, as for inſtance a perſon 


outlawed; in which caſe the indictment 17 be quaſhed by plea. 2 H. H. 
167. 


S cod and lawful men of the collnty „ afordſaid) Theſe words alſo, lord Hale 
faith, are neceſſary, 2 H. H. 167. But Mr. Hawkins ſays, they have been 
4 O 2 often 
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often over- ruled; becauſe all men ſhall be intended to be honeſt and lawful, 
till the contrary appear. 2 Haw. 218. | 


Sworn and charged to inquire for our ſaid lord the king, and for the body of the 
county aforeſaid.) Theſe words alſo ſeem requiſite to be inſerted. 2 H. H. 
167, But yet do not ſeem to be abſolutely neceſſary. L. Raym. 710. 


is preſented; that John Armſtrong, late of Appleby in the.county aforeſaid, 
yeoman]) The name of the party indicted regularly ought to be inſerted, and. 
inſerted truly in every indictment. 2 H. H. 175. | 

But the inhabitants of a pariſh may be indifted for not repairing the 
highway, although no perſon is particularly named. Mood b. 4. c. 5. 
It is faid that no perſon indicted can take any advantage of a miſtaken 
ſurname in the indictment, notwithftanding. ſuch ſurname hath no manner 
of affinity with its true one, and he was never known by it. 2 Haw. 230, 1, 
4, 3. 2 H.. 176. | | 2 

But the miſtake of the chriſtian name is pleadable, and the party ſhall be 
diſmiſſed from that indictment. 2 H. H. 176. 6 

But the ſafeſt way is to-. allow his plea of niſnumer, both as to his ſurname 
and as to his chriſtian name, for he that pleads miſnomer of either, muſt in 
the ſame plea. ſet forth what his true name is, and then he concludes himſelf, 
and if the grand jury be not diſcharged, the indictment may preſently be 
amended by the grand jury, and returned according to the name he gives 


* himſelf. 2 H. H. 176. 


Alſo an indictment naming the defendant by two chriſtian names is not. 
good. L. Raym. 562. | Es META | 
If the county is in the margin, and the indictment ſets. forth the fact to 
be done at ſuch a place in the county aforeſaid, it is good, for it refers to the 
county in the margin; but if there be two counties named, one in the 
margin, and another in the addition of any party, or in the recital of an act 
of parliament, the fact laid at ſuch a place in the county aforeſaid, vitiates 
the indictment, becauſe two counties are named before, and therefore it is 

uncertain to which it refers. Crown Ctr. 115, 116. 

By the 1 H. 5. c. 5. In all inditments on which proceſs of outlawry lieth, 
to the names of the defendants additions ſhall be made of their eſtate, or de- 
. gree, or miſtery, and of the towns, or hamlets, or places, and counties- 
where they were or be converſant. = 5 | 
But altho* the defendant be indicted by a wrong name or addition, or with 
no addition, yet if he appear, and plead not guilty, without taking advan-- 
tage of that defect, he ſhall never alledge the miſnomer or want of addition 
to ſtop his trial or judgment; for by ſuch his appearance, and pleading to 
iſſue, the indictment is affirmed, and the miſnomer or want of. addition ſalved. 
2 H. H. 176. | 

And if ſeveral perſons be indicted for one offence, miſnomer or want of ad- 
dition of one, quaſheth the indictment only againſt him, and the reſt ſhall be 
put to anſwer ; for they are in law as ſeveral indictments. 2 H. H. 177. 

And it is the common practice, where an indictment is inſufficient, while 
the grand jury is before the court, to amend it by their conſent, in. a matter 
of form, 2 name or addition of the party, or the like. 2 Haw. 245. 


Not 
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Not baving god before his eyes, but being moved and ſeduced by the inſtigation 
of the devil] I do not find it afſerted by = authority, that thels words are 
neceſſary in an indictment. 


On the thirtieth day of March in the firſt year of the reign, &c.] No TY 
ment can be good, without preciſely ſhewing a certain day of the material 
facts alledged in it. 2 Haw. 235. 

And if the offence be done in the night, before midnight, the indictment 
ſhall ſuppoſe it to be done in the day before; and if it happen after mid- 
night, then it muſt ſay, it was done that day after. Lamb. 492. 

And altho' the day be inſerted, yet if the ear is not likewiſe inſerted, the 
indictment is inſufficient, 2 H. E 477 

But where an indictment charges a man with a ban omiſſion,, as the not 
ſcouring ſuch a ditch, it is faid, that it needs not ſhew at any time. 
2 Haw. 236. 

It is moſt regular to ſet forth the year, by ſhewing the year of the king; 
yet this may be diſpenſed with for ſpecial reaſons, if the very year be other- 


_ - wiſe ſufficiently expreſſed. 2. Haw. 236. 


And if it ſay, on ſuch a day laſt paſt, without ſhewing in what year, that 
is good enough; cp the certaunty may be found out by the ſtyle of the ſeſ- 
ſions. Lamb. 

But tho? the or year be miſtaken in the indictment, yet if the of- 

| fence were committed in the ſame county, tho” at another time, the offender 

ought to be found guilty ; but then it may be requiſite, if any eſcheat or 

forfeiture of land be conceived in the caſe, for the petit jury to find the true 

time of the offence committed; and therefore it is beſt in the indictments to 

ſet down the times as truly. as can be, tho? it be not of abſolute necelity to. 
the defendant's conviction. 2 H. H. 179. 

And this the rather, becauſe the jury are to find the indicment upon their 

oaths. Dalt. c. 184. 

Upon which ground, namely, becauſe the jury are ſworn to preſent the 

truth, it is beſt to lay all the facts in the indictment as near to the truth as 

may be; and not to ſay, in an indictment for a ſmall affault (for inſtance), 
| wherein the perſon aſſaulted received little or no bodily hurt, that ſuch a 

one with ſwords, ſtaves, and piſtols, beat, bruiſed, and wounded bim, ſo that his 

life was greatly deſpaired /; nor to. ſay i in an indictment for an highway be- 

ing obſtructed, that the king's ſubjects cannot go thereon, without manifeſt 

danger of their. lives; and the like. Which kind of words, as they are not 
at all neceſſary, ſo they may ſtagger an honeſt man upon his G to find 

the fact as ſo laid. 


1 bour of nine in the afternoon of the ſame day. J It is. not . to- 
mention the hour, in an indictment. 2 Haw. 235. 


With force and arms.] By the 37 H. 8. c. g. it is enacted, that whereas it 
had been commonly uſed in inditments, to put in the ſame the words vi S 
armis, and in divers of the ſame indictments to declare the. manner of the 
force and arms, viz. baculis, cultellis, arcubus, & ſagittis, or ſuch like, where 
in truth the parties had no manner of ſuch weapons at the time of the offence - 
committed; therefore for the future, theſe words, or ſuch like, ſhall not of 
neceſſity be put in any inquiſition or indictment. 5 


654 Indictment. 
But yet where ſuch words are proper and pertinent, it is ſafe and adviſable 
to inſert them, if it be to no other purpaſe than to aggravate the offence. 2 

Haw. 242, 7 7 5 


At Appleby aforeſaid, in the county aforeſaid) No indictment can be good, 
without expreſiy ſhewing ſome place wherein the offence was committed, 
which muſt, appear to have been within the juriſdiction of the court. 2 
Haw. 236. 5 FEST 0. 8 h | 
But eilen of the place will not be material upon the evidence, on not 
guilty pleaded, if the fact be proved at ſome other place in the ſame county. 
2 Haw. 237. | EIS, [0] 8 
And it 12 not ſufficient that the county be expreſſed in the margent, but 
the vill where the offence was committed muſt be alledged to be in the 
county named in the margent, or, in the county aforeſaid, which ſeems to be 
ſufficient where but one county is named before, but to be uncertain where . 

a a county is named in the body of the indictment different from that in the 
margent. 2 Haw. 220. 2 H. H. 180. FP Fg 

In and upon one George Harriſon] Wherever the perſon injured is known 
to the jurors, his name ought to be put in the indictment. 2 Haw, 232. 
But if they know not his name, an indiftment for the murder of a perſon 
unknown, or for ſtealing the goods of a perſon unknown, is good. 2 H. H. 
181. 1 N | 

Alfo there is no need of an addition of the perſon upon whom the offence is 
committed, unleſs there be a plurality of perſons of the fame name; neither 
then is it eſſential to the indictment, though ſometimes it may be convenient 
for diſtinction ſake to add it. 2 H. H. 182. | 


In the peace of od, and of our ſaid lord the king, then and there being] It is 
uſual to alledge this, but not neceſſary, and poſſibly not true, for he might 
be breaking the peace at the time. 2 H. H. 186. 


The aforeſaid George Harriſon not having any weapon then drawn, nor the a 
aforeſaid George Harriſon having firſt ſtricken the ſaid John Armſtrong] An 
indictment grounded upon an offence made by act of parhament, muſt by 
expreſs words bring the offence within the ſubſtantial deſcription made in the 
act of parliament ; and thoſe circumſtances mentioned in the ſtatute to make 
up the offence, ſhall not be ſupplied by the general concluſion againſt the 

form of the ſtatute. 2 H. H. 170. | | | 2 
And ſo it is, if an act of parliament ouſt clergy in certain caſes, as murder 
of malice forethought, robbery in or near the highway, though the offences 
themſelves were at common law, yet becauſe at common law within clergy, 
they ſhall not be ouſted of clergy, though convicted, unleſs theſe circum- 
ſtances, as of malice forethought, or near the highway, be expreſſed in the in- 
m3 £2 i. 110. - 

But there is no neceſſity in an indictment on a public ſtatute, to recite ſuch 
ſtature z for the judges are bound ex officio to take notice of all publick ſta- 
tutes. 2 Haw. 245. 

Yet if the proſecutor take upon him to recite it, and materially vary from 

a ſubſtzatial part of the purview of the ſtatute, and conclude againſt the 
ferm of the ftatute aforeſaid, he vitiates the indictment. 2 Haw. 246. | 

_ Alſo it ſeems to be generally agreed, that a miſrecital of the place or day 
at which the parliament was holden, vitiates an indictment. 2 Haw. 246. 
| | And 


| Indictment. 5 

And it hath been adjudged, that a miſrecital of the title of a ſtatute is 

fatal. 2 Haw. M47 Rx IF | | Ss | | 
But there is no need to alledge in an indictment, that the defendant is not 
within the benefit of the proviſoes of the ſtatute ; although the ſame may 
be neceſlary in a conviction: for ſince no plea can be admitted to a conviction, 
and the defendant can have no remedy againſt it, but from an exception to 
ſome defect appearing in the face of it, and all the proceedings are in a ſum- 
mary manner, it is but reaſonable that ſuch, a conviction ſhould have the 
higheſt certainty. 2 Haw. 250. 2 H. H. 170, 1. | = | 


 Feloniouſly did make: an aſſault] There are ſeveral words of art which the 
law hath appropriated for the deſcription- of the offence, which no circum- 
locution will ſupply ; as feloniouſiy, in the indictment of any felony ; burgla- 
riouſiy, in an indictment of burglary; and the like. 2 H. H. 184. 2 

And if a man be indicted that he fole, and it is not ſaid felonioufly, this 
indictment imports but a treſpaſs. 2 H. H. 192, Fae als. 


With a certain drawn ſword] Yet if the party were killed with another 
weapon, it maintains the indictment ; but if it were with another kind of 


death, as poiſoning, or ſtrangling, it doth not maintain the indictment upon. 
evidence. 2 H. H. 185. 4D | 


Of the value of five ſhillings] Regularly it ought to ſet forth the price of 
the 5 or Es e. * 5 5 4 for the weapon is a 2 
forfeited to the king, and the townſhip ſhall be charged for the value, if 
delivered to them; but this ſeems not to be eſſential to the indictment. 
2 H. H 185, 3 | | 
Which he the ſaid John Armſtrong in bis right hand then aud there had and 
beld] It muſt ſhew in what hand he held his ſword. 2 HF. H. 185. _ 
In and upon the right fide of the belly near the ſhort ribs of bim the ſaid George 
Harriſon] There muſt be a certainty of the offence committed, and nothing 
material {hall be taken by intendment or implication z but the ſpecial man- 
ner of the whole fact ought to be ſet forth with certainty. 2 Haw. 
2 2 £6 eee Jo 06 wart 
And tat in the caſe of murder, it ought to ſhew in what part of the 
body the perſon was wounded: and therefore if it be on his arm, or hand, 
or ſide, without faying whether right or left, it is not good. 2 H. H. 189. 
If theft be alledged in any thing, the indictment muſt ſet forth the value 
of the thing ſtolen; that it may appear, whether it be grand or petty lar- 
 ceny: "208 Hh 382. ©: - | „ We 
In like manner, an indictment that the defendant took and carried away 
fuch a perſon's goods and chattels, without ſhewing what in certain, as one 
horſe, one cow, is not good. 2 H. H. 182. | 7 


: 


An indictment that the defendant is a common highwayman, a common: 


defamer, a common diſturber of the peace, and the like, is not good; be- 
cauſe it is too general, and contains not the particular matter herein the of- 
fence was committed. 2 H. H. 182. „ "OP 

In like manner an indictment for divers ſcandalous, threatning, and con-- 
temptuous words, ſpoken of a juſtice of the peace, is not good, but ought. 


to ſet forth the words in ſpecial. Str. 699. . 


656 


be put to anſwer it as an offence at common law. 2 H. H. 171. 
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An indictment for diſobeying an order of juſtices, muſt find poſitively, 
that ſuch an order was made, and not by way of recital, that whereas 
L. Raym. 1363. | x] | | | 

But in an indictment on a conviction, it is not neceſſary to ſet forth the 
conviction at large, but only ſhortly, that ſuch a one was before ſuch and 


ſuch juſtices convicted, according to the form of the ſtatute, and thereupon 
a warrant was iſſued, Sc. L. Raym. 1196. 


Then and there felonioufly did ſtab and thruſt] In an indictment it is beſt, 
and often neceſſary, to repeat the time and place, to the ſeveral parts of the 
fact. 2 H. H. 178. | | rc | 

Thus in an indictment of murder or manſlaughter, as well the day and 
place of the ſtroke, or other act done, as of the death, muſt be expreſſed ; 
the former, becauſe the eſcheat or forfeiture of lands relates thereto ; the 
latter, becauſe it muſt appear, that the death was within the year and day 
after the ſtroke. 2 H. H. 179. | $9511. $500 | | ' 


One mortal wound of the breadth of one inch, and of the depth of nine inches] 
Regularly the length and depth of the wound is to be ſhewed ; but this is 
not neceſſary in all caſes, as namely, where a limb is cut off; ſo it may be 
alſo a dry blow. 2 H. H. 186. 70. 0% ys HEART we dton 

But though the manner and place of the hurt and its nature be requiſite, 
as to the formality of the indictment, and it is fit to be done as near the truth 
as may be; yet if upon evidence it appear to be another kind of wound in an- 
other place, if the party died of it, it is ſufficient to maintain the indictment. 
2 H. H. 186. | V | tres #2 


Againſt the. peace of our ſaid lord the king] An indi&ment, without con- 
cluding againſt the peace, is inſufficient, though it be but for uſing a trade 


not having been an apprentice; for every offence againſt a ſtatute Is againſt 
the peace, and ought ſo to be laid. 2 H. H. 188. 15 | 


Alſo an indictment that concludes againſt the peace, and faith not of our. 


lord the king, is inſufficient.” 2 H. H. 188. 


His crown and dignity] An indictment need not conclude againſt bis crown 


and dignity, though it be uſual in many indictments. 2 H. H. 188. 


Ad againſt the form of the ſtatute in ſuch caſe made and provided]! Regu- 
larly, if a ſtatute only make an offence, or alter an offence from one crime 
to another, as making a bare miſdemeanor to become a felony, the indict- 
ment for ſuch new made offence, or new made felony, muſt conclude againſt 


the form of the ſtatute, or otherwiſe. it is inſufficient. . 2 H. H. 192. 


But if a man be indicted for an offence, which was at common law, and 
concludes againſt the form of the ſtatute, bur in truth it is not brought by 
the indictment within the ſtatute, it ſhall be quaſhed, and the party ſhall not 


| 7 | 
And if an offence were felony at common law, but a ſpecial act of parlia- 


ment ouſts the offender of ſome benefit that the common law allowed him, 


when certain circumſtances are in the fact; though the body of. ſuch indict- 
ment mult expreſs thoſe circumſtances, according as they are preſcribed in 


the ſtatute, yet the indiftment need not conclude againſt the form of the ſta- 
tute: Thus on the ſtatute of the 8 El. c. 4. in caſe of pick-pockets, the body 


of 


— 


4 
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| of the indictment 1 Wie them within the expreſs purview of the Raturs, 13 


or otherwiſe they ſhall have the benefit of clergy ; but it need not conclude 
ainſt the form of the ſtatute, neither is it uſual in ſuch caſes, for it was 
felony; before; and the ſtature doth not 85 a new puniſhment; nor make it 


to be a crime of another nature, but on ly —_ hy clergy. But yet, if it | 
orm of the ſtatute, it would not vi- 


mould conclude in ſuch caſe againſt the 
tiate the indictment, but would be only ſurpluſage. 2 H. H. 190. 
If an act of parliament,” making an- offence, be but temporary, and made 


perpetual by another ſtatute, the indictment dance n the form of 


the ftatute, is good. 2 H. H. 173. 
IR the former ſtatute be diſcontinued, — revived by 4 ſtatute, the 


{t way is to conclude againſt the form of the fatutes ; though there is good 
opinion, that it is d engugh: to conclude againſt the form of the firſt ſtatute. 


-2 44.4 173. 


If one ſtatute. be relative to another, as where the former makes the of- | 
Face, the latter adds a Peng z, ; the inen mucke! to conclude a + 


. mn of the Waden; 2 H. H. 173. 0 
5 0% Es Charge fa an indiment.. 55 


By 0 10 & 1 1 r V. c. 23. No clerk of aſſize, 1 of the peace, or 
a rſon, ſhall take any fee of any perſon bound over to give evidence 
ph ok a, traytor or felon, for the diſcharge. of his recognizance; nor ſhall 
take more than 2.5. for drawing any bill of indictment. againſt any ſuch 
felon: on pain of 5g. to the party grieved, with full coſts. And if he draw 
9 defective, he ſhall draw a new one gratis, on the like pain. 


For the drawing of indictments for other miſdemeanors, not being treaſon : 


or x felony, no fee is limited by any ſtatute :, and A * ſame 3 
00 we cuſtom and ancient e e 


Condiion of 3 a recognizance to prefer a bill of Pr WY . 


1 E condition of this recognizance is - ſuch, That if the ede A. 1. 
ſhall perſonally appear at:the next general quarter ſeſſions of the peace to be 
tha at —— in and for the 2 county, and then and there prefer a bill of in- 
difiment againſt, A. O. late of — geoman, 7 or the felonious taking and carrying 
away 77 the property of —— and ſhall then and there give evidence con- 
cerning the ſame, to the jurors who. ſhall inquire. thereof on the part of our 4 
lord the king: And in caſe the ſame be found a true bill, Then if the faid-A. 1 
Bl perſonally appear before the jurors .who. ſhall paſs upon the trial of the ſaid . 
A. O. and give evidence upon the ſaid indiftment, and not * without: leave 
of the court, Then 1515 e to be void. ey 


EK 7. 


6 - 
2 
42 


H E condition of this recognixunce is ſuch, That if the abovebound A. 0. 
ſhall perſonally appear at the next general quarter Seſſions 0 the peace to be 
holden at in and for the ſaid county, then-and there to anſwer 10 an indift- 
ment to be preferred againſt him by A. I. of. yeoman, for aſſaulting and 
beating him the ſaid A. I. and not depart without leave of the court, 4 ben ans 


recognizance to be void. 


Condition 8 a recognizance to anſier to an indictment. A 


ä 4 N hs | Anfants, 5 
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Infant, who. 1. D an infant, or minor, is meant any one who is under the age of 21 


years. 1 Inſt. 2. 


Committing a. 2+ It is ſaid, generally, that thoſe who are under a natural diſability of dil. 
crime under tinguiſhing between good and evil, as infants under the age of 14 years, 


14. 


which is called the age of diſcretion, are not puniſhable by any criminal pro- 

ſecution whatſoever. But this muſt be underſtood with ſome allowance; 
for if it appear by the circumſtances, that an infant under the age of diſcre- 
tion, coul diſtinguiſh between good and evil, as if one of the age of nine 
or ten years, kill another and hide the body, or make excufes, or hide him- 
ſelf, he may be convicted and condemned, and forfeit as much as if he were 
of full age: but in ſuch caſe, the judges will in prudence reſpite the execu- 
tion, in order to get a pardon; and it is faid, that if an infant apparently 
wanting diſcretion, be indicted and found guilty of felony, the juſtices 
themſelves may diſmiſs him, without a pardon.  - And- in general it muſt be 
left to the diſcretion of the judge, upon the circumſtances of the caſe, how 
far an infant, under that age, is capax doli, or hath knowledge to diſcern be- 


- twixt good and evil. Hale's Pl. 43. 1 Haw. 2. 1 H. H. 18. 


remarkable inſtance of this kind, we have in the caſe of Villiam York. 
At Bury fummer aſſizes 1748, William York, a boy of ten years of age, was 
convicted before lord chief juſtice Willes, for the murder of a girl of about 
five years of age; and received ſentence of death. But the chief juſtice, 
out of regard to the tender years of the priſoner, reſpited execution, till he 


ſhould have an opportunity of taking the opinion of the reſt of the judges, 


whether it was proper to execute him or not, upon the ſpecial circumſtances 
of the caſe; which he reported to the judges as follows. The boy and 

irl were pariſh children, put under the care of a pariſhioner, at whoſe 
Fouſe they were lodged and maintained. On the day the murder happened, 
the man of the houſe and his wife went out to their work early in the morn- 


ing, and left the children in bed together. When they returned from 
work, the girl was miſſing; and the boy being aſked what was become of 


her, anſwered, that he had helped her up, and put on her cloaths, and that 
The was gone he knew not whither. Upon this, ſtrict ſearch was made in the 
ditches and pools of water near the houſe, from an apprehenſion that the 
child might have fallen into the water. Puring this ſearch,” the man under 
*whoſe care the children were, obſerved that a heap of dung near the houſe 
' had been newly turned up. And upon removing the upper part of the heap, 


he found the body of the child, about a foot's depth under the ſurface, cut - 


ard mangled in a moſt barbarous and horrid manner. Upon this diſcovery, 


the boy, who was the only perſon capable of committing: the fact, that was 


ot at home with. the child, was charged with the fact, which he ſtifly 
denied. When the coroner's jury met, the boy was again charged, but per- 
ſiſted ſtill to deny the fact. At length, being cloſely imerrogard, he fell 
to crying, and ſaid he would tell the whole truth. He then ſaid, that the 
child had been uſed to foul herſelf-in bed; that ſhe did ſo that morning 


(Which was not true, for the bed was ſearched and found to be clean); 
that thereupon he took her out of the bed, and carried her to the dung 


"Heap ; and with a large knife, which he found about. the houſe, cut her in 


— 


- 


— 


cke manner the body appeared. to be mangled, and buried her in the dung 
heap ; placing the dung and ſtraw that was ble under the body, 404 05 ; 


vering it up with what was clean; and having ſo done, he got water and 


waſhed himſelf as clean as he could. The boy was the next morning carried 
before a neighbouring juſtice, before whom he repeated his confeſtion, with 


all the circumſtances he had related to the coroner and his jury. The juſtice 
very prudently deferred proceeding to a commitment, till the boy ſhould 
have an opportunity of recollecting himſelf. Accordingly he warned him 
of the danger he was in, if he ſhould be thought guilty of the fact he ſtood 


charged with, and admoniſhed him not to wrong himſelf; and then ordered 
him into a room, where none of the crowd that attended ſhould have acceſs 
to him. When the boy had been ſome hours in this room, where victuals 


680 


and drink were provided for him, he was bought a ſecond time before tze 


juſtice, and then he repeated his former con 8 
committed to gaol. On the trial, evidence was+ given of the declarations 
before mentioned to have been made before the coroner and his jury, and 


before the juſtice; and of many declarations to the ſame p urpoſe, . . Ie 
boy made to other people after he came to gaol, and even down to the day 


of his trial. For he conſtantly told the ſame ſtory in ſubſtance, commonly 


adding that the devil put him upon committing the fact. Upon this evi- 
dence, with ſome other circumſtances tending to corroborate the confeſſion, 


he was convicted. Upon this report of the chief juſtice, the judges having 


taken time to conſider of it, unanimouſly agreed, 1. That the declarations 
ſtated in the report were evidence proper to be left to the jury. 2. That 
ſuppoſing the boy to have been guilty of this fact, there are ſo many circum- 


ſtated in the report, which are undoubtedly tokens of what lord chief 


juſtice Hale ſomewhere calleth a miſcbievous diſcretion, that he is certainly a 
proper object for capital puniſnment, and ought to ſuffer. For it would be 


of very dangerous conſequence to have it thought, that children may com- 


mit ſuch atrocious crimes with impunity. There are many crimes of the 


moſt heinous nature, ſuch as in the preſent caſe the murder of you 
children, poiſoning parents or maſters, burning houſes, and the like, whic 
children are very capable of committing, and which they may in ſome cir- 
cumſtances be under ſtrong temptations to commit; and therefore, + tho? the 
taking away the life of a boy of ten years old may ſavour of cruelty, yet as 
the example of this boy's. puniſhment- may be a means of deterring other 
children . the like offences, and as the ſparing this boy merely on ac- 
count of his age will probably have a quite contrary tendency, in juſtice 
to the publick, the law ought to take its courſe, unleſs there remaineth any 
doubt touching his guilt. In this general principle all the judges concurred. 


But two or three of them, out of great tenderneſs and caution, adviſed the 
chief juſtice to ſend another reprieve for the priſoner; ſuggeſting, that it 


5 might poſſibly appear on further inquiry, that the boy had taken this matter 


upon himſelf, at the inſtigation of ſome perſon or other, who hoped. by - 
this artifice to ſcreen the real offender from juſtice. Accordingly, the chief 
juſtice did grant one or two more reprieves; and deſired the juſtice wha _ 

took the boy's examination, and alſo ſome other perſons-in whoſe prudence - 


he could confide, to make the ſtricteſt inquiry they could into the affair, and 
make report to him. At length, he receiving no further light, determined 


. _ _ 


eſſion: Upon which he was 


to 
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N to ſend no more feprieves,' and to leave the Sd juſtice of the * | 
at the expiration: of the laſt. But before the expiration. of that reprieve, 
Execution was reſpited till further order, by warrant from one of the ſecre- 
Wer of. ſtate. And at the ſummer afſizes 177, he had the benefit of his 


„ * en condition of his ett een into che fea. 
780 ſervice. Foft | 


Under ſeven. 3+ But within ſeven years of es can be no gullt whatlvever bf any 
capital offence : the infant may chaſtized by his parents or tutors, but 
cannot be capitally puniſhed, becauſe he cannot be guilty z and if he be in- 
dicted for fuch an offence as is in its natutweapical, he muſt. ay be. pared 
rH. H. 1 | - 

— 4. An kene under 14. is preſumed by law dann to commit Aa rape, 

a rape. and therefore it ſeems cannot be guilty of it; and though in other felonies | 

| malitia ſupplet ætatem in ſome caſes, yet it ſcerns as to this fact the law po: - 
ſumes him impotent, as well as wanting diſcretion. 1 H. H. 630. | 

Forcible g. An infant may be guilty of forcible entry, in reſpect of perſonal actual 

-ontry. violence. 1 Hat. 147. And the juſtices may fine him therefore: But yet 

5 it ſhall be good diſcretion in the juſtices of the n to forbear the 1 impri⸗- 

ſonment 5 ſuch infant. Dall. c. 126. 1 
Becaufe it is faid, that he ſhall not be ſubject to corporal puniſhment, by 
force of the general words of any ſtatute; a he 1 is not expreſiy named. 
1 Haw. 147. 

Shall be la- 6. But if one, who wants diſcretion, commit a tre againſt the 1 

— hack ſon or poſſeſſion of another, he ſhall nevertheleſs. 2 in a She 85 

ges for action to give ſatisfaction for the damage. 1 Haw. 2. 1 H. H. 15, 16. 

- --». + nk An infant may bring an appeal, although it take from the defendant - 

May bring an 7: Y 

appeal, © the benefit of waging battle; but he muſt proſecute ſuch appeal by: a — 
dian. 2 Haw, 161, 162. : 

An appeal like wiſe may be brought againſt him. 2 Haw, 1 

Cannot be an 8. An infant under the age of diſcretion cannot be an approver; becauſe | 

2pprover.. he cannot take the oath-requiſite in that caſe. 2 Har. 205. s 

How far he 9 In caſe of rape, committed upon a child of 12 years old, ſuch child 

may be a may be ſworn as evidence; yea if ſhe be under that age, if it appear to the 

witneſs. court that ſhe knows and conſiders the obligation of an oath, ſhe may be 
ſworn. And in cafe of evidence againſt witches, an infant of. ne. yan. pid | 

Whether he Was ſworn. 1 H. H. 634. Dalt. 378. 

may be a 10. An infant before 21 years of a ſhall not be ben in an inguelk. 

juror. 7 NM. c. 32. f. 4. I Int. 12. 

811. A woman at 9 years of age may have dower ; at 12 may cans to. 

marriage, and marriage; and at 14. 15 25 ago of diſcretion, and may chuſe a guardian. 

chuſing guar: T Inf. 78. | 

_ 12. A man is of age at 12 years to take the: oath of allegiance in the torn 

| — of or leet; and at 14 is of age of diſcretion, may conſent to nee, and 

marriage, and chuſe his guardian. 1 Inft. 78. 

chuſing guar- 13. At 21, and not before, perſons may bind chemſelves by any deed, 


_ and alien lands, goods, and chattels. 1 If. 171. 
—_— mere 14. Upon which ground, infants. may. not enter into recognizance. to keep ; 


Nor enter tlie an peace, or to be of the good behaviour, but their ſureties only. 
into recog- 15: But an infant may bind himſelf to pay for his neceſſary meat, 


Ilan conta drink, apparel, 2 and ſuch le; and * for his good 1 7 or. 


ies. 


action, whereby he may profit himſelf afterwards: but if he bi IC De . 
ſelf in an obligation, or other writing, with a penalty for the payment or 5 
any of theſe; obligation ſhall not bind him. 1 It 172 
And in Earl's caſe, 1 Salk. 387. it is MM cat an infant may buy — 4 
faries, but cannot borrey money to: buy for he may Fe + => 
and therefore. the law will. not truſt him, but at the peril of the lender, who 
. 755 lay it out for him} or ſee it laid out. 1 
16. Alſo other things of neceſſity ſhall kind wig as a preſentation. to a May i 
| benefice; for otherwiſe the lapſe ſhall incur againſt him. 1 Inſt. 172. 0 a benefice.. 
17. And infants ſeiſed of eſtates in truſt, or by way of mortgage, may 


make conveyances waa; as the courts of cet or abe er ball di- 1 2 
rect. 7 Aun. 6, 19. acquity. 


18. And they may 8 — in Lhe courts of, chancery or: exche- May forren-- 
quer, in order to renew the ſame. 29 G. 2. c. 31. 
19. Alſo, an infant hath, without conſent of any other, capacity to pur- of equity.. 
chaſe, for it is intended — his benefit; and at his full age, he may either — f 

agree thereunto, and perfect it, or without any cauſe to be alledged, waive, „ 


or diſagree to the purchaſe: and fo may his heirs after hin, if he * not N 
- thereunto after his full age. 1 Inſt. 2. We * 


T3 i 


20. The common law ſeems not to have determined orocifele.. at WS age. May make a | 


one may make a teſtament of a perſonal eſtate: it is generally allowed, that wilt. ; 
it may be made at the age of 18, and ſome ſay under, for the common law. . | 
will nor prohibit the ſpiritual court in ſuch caſes. 1 Inſt. 89. 1 H. H. 17. 1 
221 A perſon is of age to be an executor at 17; gh an adminiſtration. 5 — be an 
any one during the minority of an infant, ceaſeth when the infant comes to: executor. 
that age. 5 Co. Pigots caſe. 1 H. H. 17. 
22. Any perſon having child or children, under 21 years of age, and not May be-- 
married; may by deed or will atteſted by two witneſſes, diſpoſe of the queath the 
cuſtgdy, and tuition. of ſuch child or children, until they ſhall be of the age goon of his 
of 21, or for a leſſer time; and this, whether ſuch * be within oer * 
the age of 21. a 
23. An infant cannot anſwer but by guardian; but he may ſue. either. May ſue. by 
by his next friend or by guardian. 3 Salk. 196. _  Procheinamy.. 
24, If an infant of the age of 17 years releaſe a debt, this is void; but if In what caſe- 
an infant make the debtor his executor, this 1 is a a releaſe in law of the. he may re- 
action. 1 Inſt. 264. leaſe a debt. 
2g. By the 5 El. c. 4. Perſons above the age of 10 years, by their own At what age 
conſent and agreement, — be bound apprentices. be may be 
And by the 5 El. c. 3. Any perſon, a ſeven years old, may be bound Pound 135 
apprentice to the ſea ſervice. Ee 
By the 43 El. c. 2. No age is im for the binding of pariſh appren- 
_ tices; ſo. that it ſeemeth they may be bound at the "ge of ſeven, when. 
hs ceaſe a be nurſe children, and conſequently may be taken from the. 
mother. 
26. It ſhall be felony without benefit of clergy, to ſteal goods to the 84 Infant ap 


of 406. out of an houſe; though the houſe be not broken open; but this. Prentice em- 
ſhall not extend to apprentices under 15 years of age. 12 Au, ft. 1. c. 7. beriing 


* ._ 


4. 


d N 
27. Servants above the age of 19, embezilling their maſter's S to the ee ” FEM 
value of 40. an be e as felons. 21.16 F-- . vant embe-- 
| . . | zilling goods. 
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Information 1. Nformations are of two kinds E Such are merely at the fait of the: 
at the ſuit of king: And, 2. Such as are partly the ſuit of the king, and partly 
the 20 the ſuit of the party; which are commonly called informations qui tam, from 
— 2 or thoſe words in the information when the proceedings were in /atin, qui ſam 
pro domino rege quam pro ſeipſo, Sc. 2 Haw. 259, OO ef 
Private ation 2, Of near affinity to an information qui tam, is an action upon a ſtatute: 
upon a fia- which is either a private action, which is, when an action is given upon a 
* popu- ſtatute to the king, and to the party grieved only; or, a popular action, which 
lar. is, where the action is given to the king, or to any one that will ſue for the 
king and himſelf. Wood b. 4. c. 4. | 8 e 
In what caſe 3. But if the king commenceth his ſuit before the informer, the king 
the king may ſhall have the whole forfeiture (becauſe in ſuch caſe he alſo is the infor- 
3 mer); and he may, before the informer begins his ſuit, releaſe the penalty 
nalty. pe- to the offender, and bar all others; but if, after a popular action is brought 
by the informer, the king's attorney will enter ulterius non vult proſequi, the 

informer may proſecute for his part. Wood b. 4. c. 4. R 
In hat caſes 4. Where a matter concerns the publick government, and no particular 
an informa- perſon is intitled to an action, there an information will lie. 18 EI. c. 5. 
* fe 1. I Salk. 374. ; en 
5. An information lies, at the common law, for a great variety of crimes 

leſs than capital, as batteries, cheats, perjuries, riots, extortions, nuſünces, 

contempts, and ſuch like; and alſo it lies in very many Caſes by ſtatute, 

wherein the offender is liable to a fine or other penalty. Finch 340. 2 

Haw. 260. * 
6. And in general, it ſeems that of common right an information at the 

ſuit of the king, or an action in the nature thereof, may be brought for of- 
fences againſt ſtatutes, whether they be mentioned by ſuch ſtatutes or not, 

unleſs other methods of proceeding be particularly appointed, by which all 

others are impliedly excluded. 2 Haw. 2506. . 

7. But an information or action gui tam will not lie on any ſtatute, which 

prohibits a thing as being an immediate offence againſt the publick good in 

general, under a certain penalty, unleſs the whole or part of ſuch penalty be 

expreſly given to him who, will ſue for it; becauſe otherwiſe it goes to the 

king, and nothing can be demanded by the party: But where ſuch ſtatute 
gives any part of ſuch penalty to him who will ſue for it by action or infor- 

mation, any one may bring ſuch action or information, and lay his demand 

as well for our lord the king, as for himſelf. 2 Haw. 256. Eu. 

8. Alſo where a ſtatute prohibits or commands a thing, the doing or 

omiſſion whereof is an immediate danger to the party, and alſo highly con- 

cerns the peace, ſafety, or good government of the publick, or the ho- 

nour of the king, or of his ſupreme courts of juſtice, it ſeems to be the 

general opinion, that the party grieved may bring his action gui tam on ſuch 

ſtatute. 2 Haw. 265. etl V 

In what time 9. By the 31 El. c. 3. Al afions, ſuits, bills, indiftments, or informations 
it ſhall be on any penal ſtatute, whereby the forfeiture is limited to the king, ſhall be brought 
Lrouzht. thin two years after the offence ccmmitted; if limited to the king, and to ary 
| 54 other 


. * 
I 
: 


* 


Infoꝛmation. 


ot ber who ſhall | proſecute, then within one year; and in default of ſuch proſecu- 


tion, then to be brought for the king, in two .years after that year ended. Pro- 


- vided, that if they are limited by ftatute to. be brought within ſhorter time, then 


* 


apprenticeſhip, it was moved to ſtay the proceedings, 


of this opinion was the court, and they made a rule that proceedings ſhould 


they ſhall be brought within ſuch time limited. ſ. 5, 6. | 
On any penal flatute] But if an offence prohibited by a penal ſtatute, be 


alſo an offence at common law; the proſecution. of it, as of an offence at 


common law, is no way reſtrained hereby. 2 Haw: 2722. 


Tv any other" who ſhall proſecute] That is, to a common informer; - and 
therefore the party grieved is not within the reſtraint of this ſtatute, but may 


ſue in the ſame manner as before. 2 Haw! 272. 
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10. If two informations be exhibited on the ſame day, for the ſame of- Two 11 


2 Haw. 278. | 


fence, they mutually abate one another. | 
11. By the 21 J. c. 4. Hll offences againſt any penal ſtatute, for which any 
common informer may ground a e action, bill, plaint, ſuit, or information, 


* 


before the judges of A fixe, or juſtices of the peace in their general or quarter ſeſ- 


ſons (having power to bear and determine the ſame), ſhall be proſecuted in the 


county: where they were committed, and not elſewhere : and if the offence is not 


proved to have been committed in the ſame county, the defendant ſhall be found 
not guilty. 1. 1, 2. 3 „ | 


ſons charged with me 


Provided, that infagpations ſuits, or actions, againſt 775 recuſants, or per- 
menance, champerty, or buying of titles, may be laid in any 


Againſt any penal flatute} H. 8 WW. K. and Gaul. Holt Ch. J. ſaid, ten judges 


had agreed that this ſtatute doth not extend to any offence created fince 


ſo that proſecutions on ſubſequent penal ſtatutes are not reſtrained thereby; 
but this ſtatute is as to them, as it were, repealed pro tanta. 1 Salk. 372. 


. For which any common informer may graund a popular aFion] Therefore this 


extends not to any ſuit by a party grieved, or by the attorney general ; but 
only to thoſe brought by common informers. 2 Haw. 269, 270. 


General or quarter ſeſſions, having power to bear and determine the ſame] 


et this gives no juriſdiction to juſtices of peace, which they had not be- 


fore; but only appoints, that where informations might have been brought 
in the courts at Weſtminſter or before juſtices of the peace, ſuch informations 
mall be now brought before juſtices of the peace only. Cro. Car. 112. 
In the county where they were committed] H. 7 G. Smith and Potter. In the 
king's bench. In a qui tam on the 5 Eliz, for exerciſing a trade, without an 
becaule the nominal 
plaintiff had releaſed, and the fact was laid at Cambridge, whereas the juriſ- 
diction of the king's bench is at laſt ſettled to be reſtrained by the 21 J. 


c. 4. to actions ariling in the county where the king's bench fits, fo that if 


they were to go on to trial, the plaintiff could have no effect of his ſuit. And 
be ſtayed. Str. 419. Z 


And not elſewhere] But where a ſubſequent ſtatute gives a remedy for the 


recovery of a penalty in any court of record generally, it ſo far . 
e con 5 


. : Ld : 
* P * 
* * 8 


mations on 
the ſame day. 
In what coun- 
ty it ſhall be 


604 J Ss 
| repeals this reſtraint, and conſequently leaves the informer at his liberty to 
ſue in the courts at Weſtminſter. . 2 Haw. 2750. „ 


Alſo, where a ſtatute limits ſuits by an informer gui tam, to other courts 
than thoſe of Veſtminſter hall; yet any one may, by conſtruction of law, ex- 
hibit an information in the exchequer, for the whole penalty, for the uſe of 

| the king. 2 Haw. 268. | 5 
'Seffions bath 12. If juriſdiction 'be given to the ſeſſions to hear and determine, and it 
not power is not ſaid by information; this ſhall be by indictment, and not informa- 


without ex- ,- 


uY 5 N „ „„ 1 
„ee ee 13. By the 18 El. c. 5. Upon every information which ſhall be exhibited by a | 
dees, the (common) informer, except for maintenance, champerty, buying of titles, ar em- 
information | 


WER bracery ; a note ſhall be made of the day, month, and year of the exhibiling theredf ; 


«+ ©» wW + 


Oak o be 14. And by the 21 J. c. 4. No officer ſhall enter ary, information, bill or 

8 on ex Plaint, count or declaration, till the informer hath mage oath before ſome of the 
ibiting the >| PERIL AIR IU ITY : 2. 

information. 


Recogni .. 15. And, in the court of king's bench, the clerk of the crown ſhall not (ex- 

2 be Sona, ce0l 55 order 0) court) kbibit of receive any information in tbe name of the maſter 
F the crown office, for treſpaſſes, batteries, or other miſdemeanors, or iſſue any 
proceſs thereupon, before he ſhall have taken, or ſhall have delivered to him, a 
recognizance from the proſecutor, with bis place of abode, title, or profeſſion, is 
be entred, —to the perſon againſt whom the information is exhibited, in the-penalty 
of 201. that he will effectually proſecute ſuch information, and abide by and ob. 
ſerge ſuch orders as. the faid court ſhall dire ; which recognizance the ſaid clerk 
of the crown, and alſo every juſtice of the peace where the cauſe of ſuch informa- 
tion ſhall ariſe, are empowered to take , after the taking or receipt whereof, he 
hall make an entry thereof upon record, and fhall file a menierandum thereof in 
ſome publick place in his office, to which all perſons may reſort without fee. 21}. 
OP BS Ba. Hoy | . „ | 


In the name of the maſter of the crown office} From hence it follows, that 
informations exhibited by the attorney general, remain as they were at the 
common law. 2 Haw. 202. ' | Fg Be ee 
| Rule to ſhew 16. And the general practice of the court of king's bench is, not to or- 
cauſe. der an information to be filed, without firſt making a rule upon the _defen- 
dant to ſhew. cauſe to the contrary. And this rule is never granted but 
upon motion in open court, grounded upon affidavit of ſome offence 'of an 
enormous kind, or dangerous tendency. The defendant muſt be perſonally 
ſerved with the rule, and if he do not at the day IE for that purpoſe ſa- 
tisfy the courts by affidayits, that the ſubſtance of the charge is falſe or fri- 
volous, or other reaſonable cauſe againſt the proſecution, the court uſually 
grants the information. Barl. Inform. 5 f 

Proceſs on an 17. By the 21 J. c. 4. The like proceſs ſhall be awarded, upon an information | 

information. by @ common informer, as in an adlion of treſpaſs vi & armis at the common law. 
"Oz | Ip | „„ 


*. 


And 


Ii 


And conſequently, the proceſs in all ſuch ſuits muſt be by n or 
Pone per vadios, and after by diſtreſs infinite, where by the return the party 
e to be ſufficient, otherwiſe by capias. 2 Haw. 284. 


18. And on every proceſs upon an information by a common informer, ſhall be Proceſs to be 
indorſed as well the party's name that purſueth the proceſs, as alſo the _ upon indorſed. 


which the information is grounded. 18 El. c. 5. f. 1. 


19. But on a crimina information, it is the uſual. practice of the crown 3 
. fice, firſt, to award a ſubpæna; and after the return thereof, if no appearance criminal in- 
be entred in four days, and an affidavit be made of the ſervice of the ſubpæna, formation. 


to make out a capias of courſe, where the defendants are informed againſt in 
their private capacity, and a diſtringas, where they are ſued as a corporation 
aggregate. 2 Haw. 284. 


20. If any information, ſuit, or action, ſhall be brought againſt any perſon on 4 General ive. | 


penal ſtatute, the 3 may plead the general Mae, and give the ſpecial mai- 
ter in evidence. 21 J. c. 4. ſ. 4. 


21. The court will ne generally quaſh an information upon motion, but 3 
the party muſt either plead, demur, or move in arreſt of judgment. 1 Salk, be quaſhed 


372. Str. 185, 953. 


upon motion. 


22. But ſeeing that an 1 differs from an  inditinent in Little Certainty re- 


more than this, chat the one is found by the oath of 12 men, and the other 

is not ſo found, but is only the allegation of the officer or perſon who ex- 

hibits it; whatfoever certainty is required in an indictment, the ſame at 

leaſt is neceſſary alſo in an information; and conſequently as all the mate - 

rial parts of the crime muſt be preciſely found in the one, ſo muſt they be 

preciſely alledged in the other, and not 5 way of argument or recital. 2 
Haw. 260, 1 


23. And therefore the ſtatutes of jeofails (from P ay faille, 1 have failed), Not aided by 
or the ſtatutes that do e e e in wen extend not to infor- the ſtatates of 
mations. Wood b. 4. c. 4. Jeofails. 

24. If an information contain Coed e againſt a Fn and be Ioformation- 


well laid as to ſome of them, but defective as to the reſt, the informer may 5 
have judgment for ſo much as is well laid. 2 Haw. 266. 


25. Generally, if a (common) informer ſhall willingiy delay his ſuit, or diſ- Colts 
continue, or be nonjuit, or ſhall have a verdict or Judgment againſt. him, he ſhall Pay the plaintiff. 


coſts to the defendant. 18 El. c. 5. ſ. 3 

And in the court of king's bench e if the defendant ſhall appear- 
and plead to iſſue, and the proſecutor ſhall not at his own coſts, within" a year a. 
ter iſſue joined, procure the ſame to be tried, or if. a verdif# paſſes for the defen- 
dant, or the informer procure a nol proſequi to be entred, the ſaid court of 
king's bench may award the defendant his coſts, unleſs the judge ſhall certify that 
there was a reaſonable cauſe for exhibiting ſuch information. Aud if the infor- 
mer ſhall not, in three months after ſuch coſts taxed, and demand made, pay tbe 
ſame, the defendant ſhall have the benefit of the recognizance abovementioned, 4% 
compel him thereunto. 4 & 5 W. c. 18. ſ. 2. * 


Uuleſs the judge ſhall certify] E. 13 G. 2. K. and Woodfall, Upon trial of n 
an information for a libel, the jury acquitted the defendant contrary to the 
direction of the court. Upon which the defendant moved above for colts on 
this ſtatute, which provides, that in caſes where the defendant is acquitted, 
the court is authorized to award coſts to the defendant, unleſs the Judge- 
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Cofts againſt 
the defen- 
dant. 


Informer 
compoun- 
ding. 


Colluſive 
action. 


Inter mattin 


ſhall at the trial certify there was a reaſonable 3 Ini this cafes: no ſuch 
certificate was aſked; but it was inſiſted on for the proſecutor, that i it Was 
diſcretionary in the court. The chief juſtice certified ore Zonus, that it was a 
verdict againſt evidence; but then he and all the others held, that it Was 
now too late to inquire into the probable cauſe; and that it was not diſcre- 
tionary, but compulſory upon them, where chere was ao oerdifcate. "So the 
defendant had his coſts. Sfr. 1131. - 

26. But it ſeems to be in a great meaſure rde chat an af upon A 
popular: ſtatute ſhall in no caſe whatſoever have his coſts, unleſs they be ex- 
prefly given him by ſuch ſtatute; for it 15 certain, that he cannot recover them 
by the common law, for that doth not give coſts in any caſe: neither can he 
recover them by the ſtatute of Glouceſter, which gives the demandant his coſts 
in all caſes wherein he ſhall recover his damages; for this ſeems to fuppoſe 
ſome damage to have been done to the demandant in particular, which can- 
not be ſaid in any popular action. But it ſeems agreed, that an action on 
a ſtatute. by the pariy grie ved, for a certain penalty given by ſuch ſtatute, is 
within the ſtatute of Glouceſter, becauſe. ſuch penalty is intended him by way. 
of recompence for his particular damage by the offence prohibited: nd if 


he could recover that only, and no more by way of coſts, it would be in 
moſt caſes in vain for him to ſue for it, ſince the coſts of ſuit would exceed 
it. But ĩt is ſaid, that no coſts: ſhall be recovered in an action on a ſtatute, 


which gives no certain penalty to the party grieved, but only his damages in 
general, if ſuch a fans | be introductive of a new law, and give a remedy 


in a point not remediable at thè common law; but there is not that incon- 
venience in this caſe,” as in the former; — no certain ſum being ſpeci- 
fied, the jury may give the plaintiff a full ſatisfaction by way of damages. | 


2 How: 274. 


27. No (common) informer foal compound or agree with the defendant, but 
after anſwer made in caurt, nor after anſiuer, but hy the onder or conſent of the. 
court; on pain of being ſet on the pillory, in ſome market town next adjoining, in 
open market, for two hours, and of being diſabled to be informer on any penal ſta- 
tute, and alſo of forfeiting 101. half to the king, and balf to the = grieved, 
to be recovered in any court of record, by attion of debt or information. And the 
Juſtices of aſſize, and juſtices of the Hibs in cone, * bear and determine all 
offences againſt this act. 18 El. c. 

28. And if the defendant plead a 33 25 a 2 action, nk farmeracs * 
tion ſhall be found to have been colluſive; the plaintiff ſhall recover, as tb go 
ſuch action before had been bad : and if the defendant ſhall be conuidted of, ſuch... 
collufion, be ſhall be impriſoned two years, by proceſs of capias and outlawry, and 
that as well at the king's ſuit, as of every other that will jue.. 4 H. . c. 20 

"And no releaſe of any common perſon, to any ſuch. party, whether before. ar 4 * 
ter am action popular, or inditment of the ſame commenced or made, bangin 5 | 
ſame action, ſhall be available to res the ſaid Sun atme, procefs 
execution. id. 


Form of an information 25 4 tam. on lt; | 


Weſtmorland. E it remetibred, that A. I. of — 


rt di 


in 1 the 4 


CLIO 


"gentleman, who as well for our 4 the now Kar, as or 
bimſelf doth proſecute, cometh * fh juſtices . our ſaid lord the King afigned 
to 


1 
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ta bern ibe peace in the ſaid caunty, and alſo to hear and determine: divers felonies: 
treſpaſſes, and otber miſdemeanots in the ſaid county committed; at their general 
quarter ſaſtous of tb peace holden at — in and | for the ſaid county ib 
day of r in the , hear of the reign f in his proper penſon; an 
well. far the ſame lord tbe king, as for bimſelf, giveth the count hene tj,“ u. 
ſtando and be informed, That A. O. late e — inthe county nfurtſaiuę yramam 
on the day of —— in the year aforeſaid; at =—— afaeſaid, in the.\connty 


aforeſaid, not regarding ibe laus and ſtatutes of our ſaid lord tbie king but in- 
tending io . toith force and arms ¶ Here inſert thenoffenee with The fam 
preqiſion as in an indictment] ageinſt the form af the ftatuteiin:thatoeaſe wade; 
and providad: Whereupon the aforeſaid A. I. at avell fon ther ſaid lond ube king. 
ag for himſelf, prayeih the advice of ibis court in ibe pramiſſes; and i bai ie 
afureſaid A. O. may farfeit the ſum f ——— according de the form f tba ſtatute Bd 
afareſaidʒ and that he the ſame A. I. may have ont moiety; thereof, according to 19 
the farm ef the ſtatute aforeſaid; and alſu that the aforeſaid A. O. may cums herr . 
inio this court, #6 anſwen concerning the: premiſſas; and there are pledges ef proſe- . 1 
cuuius c ohn Doe and Richard RO. Aud hertupom it is 00: dito tbe , 1 
A, O. uſbat all other things omitted, and all excuſes laid aſide] he be in hi proper N 1 
penſou as, ibe next general quarter ſeſſions af be peace to be bulden for the ſaid 
county, i anſwer as well to our ſaid lord the king, as t tb ſaid R. I. wh as 
ell. fon the, ſaid lord the king. as for himſelf," doth > proſecute, f and roncetnmg 
the premſſes, and furiber ta de and receive bat the ſaid cuurt ſball-configer- in 
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do manors, lands, tenements, or hereditaments, ſhall paſs from one to 
IN. another, whereby any eſtate of -inheritance or freehold ſhall be made 
or take any effect in any perſon, or any uſe thereof to be made by reaſon + . 2 

only of any bargain and'fale thereof, except the ſame; bargain and fale be 

ma Þ by wel Indeties feng and inrolled in one of the king's courts 

of record at Weſtminſter; or elſe within the county where the lands lie; before 


N 
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668 Judgment. 
| In the counties of Lancaſter, Cbeſter, and Durbam, they may de inrolled 
in the reſpective courts there, or at the aſſizes. 5 El. c. 26. 15 
rer _ and wills of papiſts, belongs to title Poperp. v - af 
ourneymen. See Servants, and Apprentices, 


Iſſues. See Eltreats, Jurors, 
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Judgment. 
Judgments 1. S ſome are fixed and ſtated; as in caſes of treaſon, fe- 
certain. lony, præmunire, and miſpriſions; the particular forms of which 
may be ſeen under their reſpective title.. ; 
Judgments 2. Others are diſcretionary and variable, according to the different cir- 
variable. cumfſtances of each caſe; Thus for crimes of an infamous nature, ſuch as petit 
larceny, perjury, or forgery at common law, groſs cheats, conſpiracy not re- 
quiring a villainous judgment, keeping a bawdy houſe, bribing witneſſes to 
ſtifle their evidence, and other offences of the like nature; it ſeems to be in 
a great meaſure left to the prudence of the court to inflit ſuch corporal 
punithment, "and alſo ſuch fine, and binding to the good behaviour for a 
certain time, as ſhall ſeem moſt proper and adequate to the offence. 1 
Haw. 445. N ＋ 2892 Br : 
Jadgmentin 3. The court may aſſeſs a fine, but cannot award any corporal puniſh- 
_ offenders ment againſt a defendant, unleſs he be actually preſent in court. 2 Haw. 
; ence. 6. | | LE 6 „ 
Jadgment of N Where there are ſeveral defendants, a joint award of one fine againſt 
joint fire. them all, is erroneous; for it ought to be ſeyeral againſt each defendant; 
for otherwiſe, one who hath paid his proportionable part, might be conti- 
nued in priſon till all the others have alſo = theirs, which would be in ef- 
fe& to puniſh him for the offence of another. 2 Haw. 446. I rs. 
judgment in 5+ A fine is under the power of the court, during the term in which it is 
mitigation of ſet; and may be mitigated as ſhall be thought pro per : bur after the term, 
=nes, it admits of no alteration. 2 Haw. 446. ES 
Jodgment 6. A judgment contrary to the verdict, is void. Read. Judgm. 
againſt the 7. By many ftatutes, peculiar puniſhments are appointed for ſeveral of- 
_ fences, as/pillory, ſtocks, impriſonment and the like ; and in all theſe caſes, 
_— no room is left Pa the juſtices diſcretion, for they ought to give judgment, 


— and to inflict the puniſhment in all the circumſtances thereof, as ſuch ſtatutes 
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